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FREL^ACE. 




rn Ills, the fourth edition of the Unrepealed General Acts 
j. is based on the last edition published in 1898. con¬ 
sists of six volumes and has been brought down to the end of the 

year 1908. . ,, 

2. Like the fotmer edition the present edition consists ol 
such of the Acts passed by the Governor General in CouMil as 
are still in force and whieli extend to the vvholt; of Jlritish India, 
or which already extend to the greater portion of British India 
and contain a provision admitting of their extension to the rest 
of British India or which apply to the three Presidency-towns. 
The Acts which have not, been rc'printed in these volumes arc 
either»(«) General Acts of a purely private character, e.^., Acts 
V of 1857, VITI of 18G4 and TX of 18G7; (5) Acts which are 
now in force in so limited an area- as to niak'c their reproduction 
hardly necessary; or (r) Acts which, although not aetiially rc- 
pc'alcd in toto, are pradically a dead letter. The first volume 
contains the Fnn'pcaled GenVi;id Acts jiassed during the years 
1834 to 18G7. Prom the y('ar 18G7 a now era was as it were begun 
with the yiassing of the General Clauses Act, 18G8 (I of 1868), 

• tlio wliii'li hnvo boon n'-ennetod tbc G6n6r*n 

* Clauses. Act, 1897 (X of 1897), and the Acts contained in the 
first volume end with thosi^ pa-ssial up to 1868 which are still 

unrepealed. . 

3. As in the older edition footnotes have been added con¬ 
taining references to show where Statements of Objects and 
Reasons, the Reports of' the. Select Committee (when such have 
been published) and the Debates or Proceedings in Council con¬ 
nected with each Act passed 'during and after the year 1862 are 
to be-found in the Gazette. These references, although they 
cannot be used judicially.* may be of use to the s^fl^'-nt and_ the 
practitioner. Pootnotes have also a-s in that edition been given 
explaining the changes made by later legislation, these in the 
text are indicated by asterisks where matter has been repealed, 
and where it has been added or substituted such additions or 
substitutions arc shown in square brackets; the footnote^ to re¬ 
peals and substitutions give the original words of the Act which 
are thus affected unless they .are of inconvenient length._ 

• Vide judgment of the Privy Conrx'il in the Adminktralor-Oencral oj neiMjal v. 
Premini MulHck, I. n. K. 22 Oal., .at pp. 798 .and 799; alno. Nnrevdra NalhJUrl-nr v. 
Kamalhneini Dnei, I. T, U. 23 Cnl , p 563, and Ynghitno v. rinnk oJ hnijhiiul (1891), A, 0 . 

at p. 145. 




4 . Footnotes have also been added, which are chiefly {a) 
cross-references to Indian Acts; (6) references to English Stat¬ 
utes on which Indian Acts are based; (c) references to notifica¬ 
tions in Indian Gazettes regarding the commencement, exten¬ 
sion and application of some of the more important provisions; 
and (d) references to Rules and Orders made under Acts and 
published in the Gazettes or in the Collections of Local Rules 
and Orders published by Local Governments and in the volumes 
of General Statutory Rules and Orders. 

5 . Th(5 side-notes in connection with Acts prior to Act XV 
of 1854 have been addcid since, their enactment. The practice, 
however, beginning with that Act, has been’changed and side- 
notes have rcgulaily been added to all Bills as introduced and 
have remained in them during their passage through Council 
and into Law. 

6 . The Chronological 'J'aijle prefixed to Ccach volume is a 
table of all the unrepealed Acts of the Governor Gcnciral in 
Ceuncil embraced in the period covered by the volume. Tn*the 
case of those that arc not General Acts, a. reference js given in 
the last column indicating the local Code in which they have 
been published; and lastly, a, brief index has been added at the' 
end of each volume and a general or consolidated index to the 
entire edition at the end of Vofume six. 

7 . The Acts included in the first volume have bc'en printed 
as modified up to the 31st December 1908. 

8 . The entire burden of the work connected with'the pre-‘ 
paration and passing of the first and Ihe fourth volumes? through 
the Press has devolved upon Mr. G. R. Ridge, Superintendent 
of the Publication Branch of this Department. 


Oalctttta ; 

The J/illi Jamiary 7,009. 


S. C. BANERJEE, 


Legal A .s si slant, 
Legislative T)epa,rtment. 
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CHEONOLOGICAL TABLE OF THE * UNREPBAfifiSl^ 
ACTS OF THE GOVERNOR GENERAL IN COUNCIL 
1834—68. 


With roBpect to the entries in the fourth column regarding repeals, it may bo noted 

■ /I'l'o,'?''''''' ‘ o'-ered by later ,,artial repeals ore not noted. 

(6) Where an Act has been lo..allyrc|,enlcd and afterwards repealed by an Act whose 

tri T oiTre 'T V"'f repealing Act has alone been noted. 

(r) Loc al repeals covered by later local lejioals are not noted. 

(1) Acts which have he,,n wholly ie|.ealod, and (2) Acts which apply to the Straits Settlo- 
_’■c/crcwcf,- !„ jwjp., the fiflh rn/umv are In jmges nf this Volume.) 


Nliort titJo oi subject. 


V\lictli('i' repealed or otlipr- I 
wise affected by legislation. | 


oininom Act, 18.'14. 


Aouu ixssisuiur to Affcnt lor ' n ^ u 

: Sardars in Dekkhan. 1 * j 

: Kd.i907,pr 

^ j ■ dK 

X I The Bengal Indu-coii- _ , l(|'n„ni n,,,, 

• I ‘™<hsAc,.,83,i. 'vofIfS’ 

in05, p. 76. 

I ! U. B. Code. 

Vol. 1, 4th 
I'al. 1906, 

! . p. 79. 

! Kitslom Eori- 

[ ■ ' ^ ‘ gal and As¬ 

sam Code, 

; Vol. 1, hid. 

„ j * XXI : The Bengal Districts .... Benmi/'p^^/' 

] 190.7, p. 342. 

I Eastern Ben- 

; ' g.il and .As- 

I , s;mi Code, 

Vnl i. pvi. 

I • inti?, I'.276. 

t'hronologTal list ol ..lithe Ads ollhe Governor Cmoral in 
iXan .Stldl::,”:;. Ghronolog.,.a! Tahles and l„dty of the ' 

Code'^'*’ '' ^ ^‘‘‘T'cnhng and Amending Act, 1903 (I of 1993), Vol. V. of this 


/'et,'l836 


VOL. I 



('hrtmoloijicul Tabic. 

UMtEFKALED ACTS OF THE GOVERNOR (iENMRAI. IN COUNCIL. 


1 ! 2 


^o.'ir. ; E'ci. iSiioi t I il Ic <jr .siibjcci. 


. i.'iT 


1838 


1\’ 'Plio I’nipoilv in LanJ 

Act, IH'M. ' 


W’hetlK'f n'jM'alcd or otJicr- 

w ISC ufTccIcd l)v IciMslatioii. 


XXXVI I Tho Ma.lras I'u1>1h. 
J*ro|Mir< V Mu) 
UoiiAct, ISaV. 

XVI Su'ts, Boinluiy - 


XIX (’(Histiijg V'ossols, Boni- 
Pav. 

XXV Tlic Wills Act, IHIIS . 


J*a"c. 


JN‘i» in pju t. Ai t X VJ oi 

lS7i. 

I)ocl:if'(5 I in toTco- - 
lliTttu^hont l>i il isli India, 
cX'(‘pi as icgaids llie 
Si’iiodnlod Districts, 
Ai l XV oi 1S71, s. ; 
ill lltc Santlijil IlirgaiKis, 
Reg ill oi lS7li. s. 
as aniinidcd by Reg. Ill 

oi issr.; 

in llio Antkan Hdl Dis¬ 
trict, Reg. JX of IS7-I, 
s. 3 


Mat! ran Code, 
Vol. I, ,, 
101 . 

Bom bay Code, 
Vol. i, Ed, 
► Vt07, j». 46. 
Ditto, |). 4/. 


Hop. (o\c(*pt an to -wills 
madc> lM‘l(>ro Isl .lanuary, 
iS(Ki), Act VI i I oi IStiS 
Rop. in ])ar1, Act XII of 
iy!ij 

Dcclaosl III ioi(*o tlirongli-* 
out liritisii India, (’\cef»l. 
as riigards llio Sclioduled 
Districts, Act XV oi 1871, 
s. 3. 


1830 , VII > 'Ihc Madras Rmt 

and R'vcnui' S,il<‘s 

Act, IS30. 

,, XX Riivvof Ila«|(|s, (•(<• , 

• Rom bay 


*XXIV 1 (^anjam and Vi/aga- 
pataiii Act, 1830. 


Madras Code, 
Vol. 3., p. 
102 . 

Bom bay Code, 
Vol. i., Ed. 
1007, p. r>i. 

Madras Code, 
Vol. 1., p. 
103. 


t Tins wnfi given by Art 1 l^of 1901 , s. 2 . 




Chronological Table, lU 


IINREPEALED ACTS OF THE GOVERNOR GENERA!. IN COUNCJL. 


1 

1 

2 

i 

- 

4 


Vt'-if. 

1 No. 

Short. tJllo or 

W'Jietlicj’ rf'piMlcfl ()!• oilier- 
wi.se alleeti'd by legi.^bit ion. 

I 

I8;t9 

XXIX 

'riu‘J )o\vor A<’(, 1839 . 

ihsp. {e\ce})t as to nnuTiagos 

II 




eontiaetofl belou^lst ,lann- 
jiiy. lSf)b), AM \dll of 
is'tis 





Jbip ill jiarl, -Ael *\'ll of 
1801. 

])eelared in force tlirougli- 



i 

1 


out Britisli liuiia., e\<'oj)t as 
regards Ibe Sc-liednliwJ Dis- 
tnels, Ael X\N>f 1874,8.3. 



! * XXX 

TJio inheritance Act, 

Rep (except as to intosla- 

14 


1 

i 

: 1839. 

eH‘s oeeiirring Ixdort^ 1st 





.laiiuan, JHGtl}, Act. Vlll 
oi i8i;s. 





R<‘|i in part. Act Xll of 
1801 

J^uppli'inented. Act XXV^TIJ 
et IStWi. S. *20. 

Iteclai 'd in lone tiiiough- 



1 

i 

1 


oul Rnlish India, except 
as logards the .Scheduled 


• 

; 

• 


DiKlnclB, Act XVof 1874, 

' u ‘t 



XXXTl 

The Intor<wl Act, 1839 

h. t). 

' l)oelaiod in force 




tliroLighout British India, 

IS 




except as regards the 
Sekedulod Districts, Act 
' XV'oi 1874, K. 3 ; 





in 111' Araknn Hill DiNtrict, 



• 


^ • Reg. IX of 1874, s. 3. 


'1840 

VJIl 

Tlic Madras Vaiichay- 

Madras Code, 



ats Act, 1840. 


Vol. I., p. 
105. 

„ 

XV 

Aj* Mils of Foreign Sov¬ 


UombayCodo, 

.1841 


ereigns, etc., liomba\'. 


Vol. I., Ed. 
1907, p. 62. 

i ^ 

The Indian Registra¬ 

Kej). in jiart, Act XVI of 1 

21 


1 

tion of Ships Act, 

1874; 1 




1841. 

Heji. in part and aimnidcd, : 



Aot XI of IS50; 
Act VII of 
IKi)]. 


Ami'iided, Act V of 1883, 
s. 38. 


fScc nc.xt |inge ) 



iv Chrotwlogical Table. 

UNgEPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 

iJ I 


j 


Year. 


1S41 


i 


No. 


Sliort title or subject. 


VVlietlicr r(‘|)caled or oilier* 
wis(‘ iilh‘ct(Hl b\ legislation. 


X‘-contd. I Too I HliaiiRogi^ti'alioii Uoelarcd in toree ihrougli- 
ot SUijLS Act. IHII— (Hit-British India, (‘xeept as 
j coiitd. ' regards the Sohedulrd 1 )is- 

; Iriets, Act XV 1S71, H. 

XII j I Tli'o Bengal Lanti-lh - > . _ 

^ voniK* Sales A<-t. 1H41 


Page. 


XTX ! TIm! SiieceHsioii (I’ro- 
I perly Proiiadion; 

Act.'isn. 


Ke)» in pal (. Aet \’i 11 of 

i8r>r), s. 13 
Acl X\d ot 
1874 ; 

Aet XIT ol 
187(>. 

KxteiKlui to Sindli. Boin. 
Act \ 11 oi iStifl. s. 12 
1 )ee]an‘d in t<nee— 
t hronghoul But jsli 1 ndla, 
except as regards tlie 
Si'heduled l>istiie\s, Aet 
W ol 1874, s. ;t: 
in tie* .\rakan Hill l>islriet 
(w it h luodificat ions, and 
a itli tl, 

HA. Ih- 


XXI\' The lilnw.rv Appoint* Bep, in |Mii. \ct XXVIl 
nients and Intaiitv’ 

,A^.p ]s;.l I. 


Bengal (Aide, 
Vol II, Kd. 
iiH)r>. p. oou. 

Eastorn Ben¬ 
gal and .As¬ 
sam C5odo. 
Vol. 1, Ed 
277 
.77' 




XX \'I1 'Dir Insolvents’ Est,d<\^ 
(Idelaimed Iiivi- 
(knids) Aet. 184 I. 


'I’lie Indian Sla\erv 
Aet. 1843. 


cept ion ol 

S. 

ot lvS74,s 

3. 

\<i AAMl 

Ilf ISCKi 


Acl VIII 

ol 

IHIIS : 


-Al l Wl 

of 

18.71 ; 


All All 

of 

I8!ll. 


Act \ IIJ 

of 

|8()8 ; 


Aol Wl 

of 

1874. 


Acl XVI 

of 


Bep. in jjdtt 

1874. 

(See next ]»»ge.) 


43 


47 


49 


1 This title wa- gi.o by the B.ei>oaling and Atueudmg Act, 19t3 (1 of 1U03)^ B. 2. 




Gkrowilogical I'abk. 


UNREPEALED AUTS OF THE GOVERNOR GENERAL IN COUNCIL. 

I ' 

1 I 2 I 3 4 5 


Year. No. .'Short title or snbjecl. 

184.'t V— contd. Tlie Indian Slavery 
1S4‘{— corUd. 


1 


*1844 i VI 1 The. MaAlraw Inland 

! * C hintoms Act, 1844. 


\Vlietla;j lepoaJeil orollier- 
wise alJeeh'd by legialation. 

J)rular<Nl in ioivi*— 
thiouglioiit Jhitish India, 
excojil oa. iN'gania tbo 
Schedult'd hislnets, Act 
A. V el |H74. R. £ ; 

111 tile Siinlhal I’argunaw, 
Keg. IIJ nl iSili, H. .’t, as 
nru('nd<‘d by Iteg. Ill of 
]H8b; 

in the Arakan Hill Dmlrici, 
Reg. IX ul 1874, H. ;i, 
in Uppei Ihirina generally 
(e.xe(‘pt tJie Shull States), 
Act. X A of JHSt!. 8. (i; 
in RntiHh Ihiiuciiistaii. 

Ib g. 1 oi IHIHk 8. :i ; 
in Kacliin H ill-tiacts, as re* 
gards HiH'tribes. Reg. i 
of s :i; 

in Chin Hills jls regards 
Hill-tiihes. iU*g. A' 

IHhb, M 


Page. 


49 


jVladias Code, 
Vol, I., p. 
lOG. 


XIX ' Abolition of Town-du- * 
’ ties, etc., Bombay. 


Bombay Code, 
Vol. 1, Ed. 
1907, p. 62« 


1846 I . I ' The Legal Practitioners *R('p, in pari. Art XVT of 

; Act, 1846. • 1874; 

! Act XII of 

I I 1870. 

j ^ K<“p. in part and amended, 

I Act XJJ of 1891. 

, .'Ameialed, Act XX oi , 

I R. 4. ! 

j Rep. locally . Act XX of 1805; 

; ■ Act IX of 

; i l8S4,s. 9. 

i Declared in foj'ci^ tliroiigh- 

j out the PresKlencie.s of 

' iVliwlras and liombay, ex* 

; cc[)t as regards the Sche- 

I ' (hik'd Districts.-Act X'V of 

I ! 1874 4*6. 


51 


4 This title was given by Act H of 1901, s. 2, (Jenl. Acts, Vol. ^ 





vi Chnmologtcal Table. 

UNKErEALED ACTS OE THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 

■= 

Year, 

No. 

Shoil title oi subject. 

1S47 

IX 

1 I'Jic l>(‘ttgal Aibivion 
and l>ilu\K»u Act. 
IS 17 



• 


XX 

'Pile hstiaii ('opyi iglil 

Act.JstT. 


184ft XV TIjo .SupreiiK Courts' 

()lli( L'l's Trodiii;^ A<'t, 
1S48. 

XX ^Tlic iW'ngal I/UiullioUl- 

ers’ Atteiidjuicc Act. 
184S. 


1849 X 2'ffjo jyiadras Jtevonue 

C’ommisBioncr At:t, 
1849. 

1860 ' , V Tlic Indian Coasting 

• Trade Act, I860. 


4 

5 

Wlietiier n^pealed or oilier- 
^\lBe affected I>y legislation. 

Page. 

i 

Bengal Code, 
Vol. 1, Ed. 
1005, p. ,50. 
EaatGi'n Pen- 
gal and As¬ 
sam Code, 
Vol. J, Ed. 

1007, p. 278. 

liej) 111 part, .4ct XVll ol 
ISC.-J; 

Act XIV of 
I87(»; 

Act IX of 
1H7I ; 

Act XVT of 
1874 ; 

ActXIIof 1870; 

ActJ of IS7U. 
l)c<‘l,arcd in forci^ tiirougli- 
oiit Bntisli India, c.xccpt 
ay r.'^ardy tlie Scheduled 
Districts, Act-XV of 1874. 
t 3. 

64 

i 

J?C]I. in jiart. Act XII of 
■ 1870. 

64 


Eastern Bon- 
. gal and As¬ 
sam C-odo, 
VoI.I,p. 281. 
Bengal Codd, 
Vol. II. Ed. 
1906, p. 610. 


Wailras Code, 
Vol. I. p. 
109. 

Deelurocl in force tJirough- 
oiit British India, except 
08 regards the Scheduled 
D stri( ts. Act XV of 1874, 
8. 3. 

6S 


1 Tbis ti le wah ^ ven by the Rejiealuig and Amending Act, 1903 (1 of 1903), 

2 Tiiitf title was giron by Act 11 of JOOl, s. 2. 



Vltroniihyical Tcible. 


vil 


UNHKPEALKD ACJS OF THE GOVERNOR GENERAL IN (^OUNCIL. 




iHoO XI 'I'Uo liidi.ui Rr^'islia 1^1'. ui jiait, Ao( \l\ ot (i(J 

! ' t <»li (.1 SliIJ'S .’vt'j ^ S’i'l. 

I (Is)l) .-Vnu'iidMii til I><'c latr(l Ml loico 

Xct, iKdU. out lUitisli I luii.i. • vt oj»l as 

lOg.I.Kls tlio ln*(tUl«‘U Uis- 

; tiu 1 .''. A( 1 X\ cJ iS’XKs. :i 


XII Tlu‘ J‘mI)1u' Accoiiut' IN'|r m jiciit, Ael XIV of 67 

I 1 ants' Urfaiill.s Act, iS/d. 

I JiSdO. K( (t m jiart (loi-alfy in 

1 l)omlia\ ). Iwjin. Art V of 

• I is7:f. 

' {loi-allv Ml Assam). 

I ol |hS(.. 

j I I tcolato I Ml ton 

I j •! luouizlioiil llnlish India, 

j j o.\((()l as icyanis tlio 

I I Sclioiiuliul |)istr!cts. Art ^ 

I AV I.MSTI, s : 

j in ti'oSanll al Varya.'as, 

Itoy J11 of 1S72. s. li, AH ' 

• anuMidiMl by Key. Ill of 

ISSb 

XViri 'I'lio .Tiidirial (dHiors'' l>orl .irod in foic 5 - I m 

I’rob-rtion Art, JHoO. ^ lliroiiyliout Vnlisli India, 
e\<r|)f as rryanis tbr 

♦ SrliuduJod Disliicfs, Art 

XV .*f lH71,s. ;i; 

Ml tho Santl'.iil Varyaiias, 

Roy. Ill of I.H72, H. 3, as 
aniondiMl by Kry. Ill of 
I SSt; ; 

intlir Arakaii Hill l)is-l 
tnct, Kry. IX of 1S74, 
s. 3 ; 

in l'|>]>rr Burma yimi'rallv 
(rx<' 0 |)l tlir Shan Status). 

Art XX o( I.HSli, s. 6 ; 
in Brinsb Balurliistan. 

Kry 1 ot IS!(0, s. 3 ; 
in tho Anyul llistrirt, 

Ib^y. I of IKiM, 8. 3; 
in ('hiri Hills as riiyards 
Hill tribes, Jvoy. V of 
isim, s. 3. 





viii Chronological Tabk. 

unrepp:aled acts of the governor general in council. 


1 

2 

3 

1 

4 1 

Yenr. 

No. 

Short title or 8ubj(*ct. 

VVlH-ther ri^pcaled or other- 1 
wise afFccted by legislation, j 

1850 

XIX 

The Apprentices .\cl. 

Rep. in part. Act XIV of | 


IS.'iO. I,S7(»; I 

Art XV of 
1874. 

' Amondod, Acl, Xll of 1891. 

J (H-larof) in iorrc - 
tliroughonl. Hritisli linJia, 
except Gs iX’^JirdK Mie 
Sclici'inlcd UtstrictK, Act 
\ \' oi 1874, s. .4 : 
jn tlio Arakan Hill District, 

iicir IX „f 1S7D s. 3 ; 

in Upper Burma "oiierally 
((•\c('pt tlio Shan States). 
Act XX of ISHO. s (i 

\XT Tlio Caste Disabilities Di^dariul in forci^— 

Removal Act, 1850 • tfii'oujrli<mt, British Tmlia, 

(“xcept, as rei^ards tlie 
Scheduled Districts, Act 
XV < if 1871, s , 
intlu^ Sanlluil Parefinas, 
Keg III of 1872. s It. as 
amendeil by Rce ITI of 
ISHti; 

I in the Arakan Hill Dis¬ 

trict (with moditira- 
?'''ns), Re^ IX of lH7d, 
s. 8. 

XXTTI The Calcutta Uaml- ' ... 

Revenue Act, 18.79. 


XXV^ Tlio Korfoitod Dojiosits 
; Act. 1850. 


XXXIV 


! 

The State PrisonorH | Ren. ui jiarl. Act Xll of 
Act, 1850. , 1801. 

1 Declared in force— 
i tlirou^hoiit British India, 
I except os regards the 

I Scheduled Districts, Act. 

, XVof 1874, R. 3; 

(See next page.) 


5 


Page. 


71 


70 


Bengal Oxte, 
Vol. IT, Ed. 
1005, p. 615. 

Eastern Ben* 
gal and Ae- 
sam Code, 
Vol. I, p. 
28,3. 

Bengal Code, 
Vol. II, Ed. 
1905, p. 173. 
80 




Chronological Table, ix 

TJNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNQJL. 

12 y 4 6 


Year. No. 


Short title orsubjoct. 


Whether repealed or other- p 
Wia ‘ alleetecl by logielation. 


1860 


XXXTV— The Stale PriHoners Act, 
confd. iHrA)*—Cftntd. 


XXX VTl 


Th<^ Public Servants 
(Inquiries) Act, 1850. 


XLIV 


^ The Bengal Board 
Rovonuo Act, 1850. 


of 


Drehirod in force — 
in the Santhdl Parganas, i 
Iteg. Ill ol 1872, R. 3, as I 
amended by Keg. Ill of 
1880; ' • 
in tlie Arakan Hill District, 
Rog IX of 1874,8. 3 ; 
in l]j)por Burma generally 
(except the Shan States),I 
Act XX of I88t», H. 0 : 
in British Baliichiwlan, Reg. 

1 of 18!M), 8. 3 ; 
in the Angul District, 
Keg J i}[ 18114, s. 3. 

Hep. m part. Act XfV of 
1870; 

A(!t XVI of i 
’ 1874 ; 

Act Xll of; 
1870 ; 

Rep in part (locallv)^ Act 
XVI of 1808. ' i 

Amendetl, Act 1 of 1897. 
Declared in force - j 

throughout British India, 
except as n^gards the ' 
Scheduled ])istricts, Act! 
XV of 1874, R. 3 ; ; 

ill the Santhdl Parganas,' 
Keg. Ill of 1872, s. 3, as i 
amended by Reg. Ill of | 

1880; ‘ I 

in the Arakan Hill District | 
(ss. 2 to 22 and 25, with j 
modifications), Reg. IX ; 
of 1874, 8. 3 ; ’ 

in Upper Burma generally 
(except the Shan States),! 
ActXXof 1880, .s. C. I 


82 


Bengal Code, 
Vol. T, *Ed. 
1804, p. 78, 
Ea8t^m Ben¬ 
gal and As¬ 
sam Code* 
*Vol.I, Fd. 
1907, p. 284. 


1 This title was given by tho Repealing and Amending Act. I9(h3 {I of 1903), s. 2. 





Chronological Table. 


unrepealed acts of the governor GENEJ14L in council 


1 

2 

1 

j 

i 

i 

« ! 

iti. 

1 » 

Year. 

No. 

Short till ■ or subject. ' Whether repealed or other- 
wiFo n'Ti'ctiRl by Icgislat.o i. 

Pago. 

1851 

Vlif 

i ! 

The Indian Tolls Act, ] Hop. in part. Act XIV of 
1851. .1S70; j 

87 



Act Xir of 



t87(;. j 

, in part, ainoink'il and 

, supplomonU'd, Aoi VllI ol ■ 

IH8,S. i 

•Atnomlnd (loc.atly). Act XV: 
of 18(i4. 

Rep. (in Jtombay), l!om. ; 
Act, III of IKTI'y. 

Supplonnsniod, Act, Vril of' 
IH!»2. i 

Doclai'ivl in force !• 

in flic Santlial I*ar^atia,s, ; 

Reg Jfl of 1872, s I 
I .‘i, as aniondixl by Ifcg i 
• 111 ol 1881): 

in the Arakan Hill fii.s ! 
trict, R(!f>. TX ol 1874, ^ 


1852 


XII 

VIII 


1 The .Madras City Land 
Rovoniie Act, 1851, 

Tito Slierifl.s’ lAtc.s Act, 
1852, 


s. 3: 

in tbo Contra] Vrovdneos 
(winch 'lien incluilod 111 ■ 
iSambabinr District now 
ii ider Ben 'al), .Act XX 
of 1875, a. 3 ; 

■ m Upper Burma ponoralh 
(oxcopt tlio .Shan States), 
with a modifioation. Act 
.\X of 1880, as. 0 & 
7 ; the Punjab, Act Villi 
■ of 1888, 8.1, I 


Madras Code, 

Vol, I, p. 

no. 

91 


»» 


XI 

*xxx 


Titlfts to Ront-froo Ks- 

tatos, Bombay- 


The Indian Nataraliza- j 
tion Act, 1852. ' 


Bombay Code, 
VoJ. T, R-i. 
1907, p. 63. 


Rop. in part, Act XVI of 
1874 : 

Act XII of 
1876. 

(S 'C next page.) 


93 


I This title was given by Act 11 of 1901. s. 2. 






Chronological Table. 39 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 

2 

1 

3 

Year. 

No. 

Short title or subject. 

1852 

XXX 

The Indian Naluraliza* 


— could. 

tion Act, 1862— could. 

1 


• 


1S63< 

11 

The Landholders’ Pub¬ 


• 

lic Charges and Duties 
Act, 1853. 

• 

• 9 

1 

1 


• 

1 


» 1 

1 ' 

1 VI 

The Rent Recovery 


; 

1 

( 

Act, 1853. 


1 

1 

• 


XI 

Shore Nuisances (Bom¬ 


j 

bay and Kolaba). 


XIX 

1 

The Recusant Witness- 


es Act, 1863. 


4 6 


Whether repealed or other¬ 
wise affected by legislation. 

Declared in force— 
throughout Dritish India, 
except as regards the 
iSeheduled Districts, Act 
XV of 1874,8. 3:. 
in the Aralcan Hill District, 
Keg. IX of 1874, s. 3 ; 
in lJp|)or Burma gonerally 
(except the Shan States), 
Act XX of 1880, s. 0. 


Declared in force— 96 

throughout British India, 
except os regards thi' 
Scheduled Districts, Act. 

XV of 1874, s. 3 ; 
in the Santhal Barganas, 

Reg. Ill of 1872, s. 3, 
as amended by Keg. Ill 
of 1886 ; 

in the Arakan Hill District, 

Reg. IX of 1874, s. 3 ; 
in Upper Burma generally \ 

(except the Shan States), j 
Act XX of 1880, s. 0. ■ 


Eastern Ben¬ 
gal and As¬ 
sam Code, 
Ed, 1007, 
Vol. I, p. 
286. 

Bengal Code, 
Vol. II, Ed. 
1906, p. 174. 

Bombay Code, 
Vol. I, 3rd 
Ed. 1907, p. 

62. • 

• 

Eastern Ben¬ 
gal and As¬ 
sam Code,. 
Ed. 1907, 
Vol. I, p. 
288. 



xa. Chronological Table. 

^REPEALED ACTS OF THE GOVERNOR GEIJERAL IN COUNCIL. 

1 I 2 3 4 Is 


Year. I No. Short title or subject. 


185.3 i XX 'riio Legal Practition- 
' crs Act, 1853. 


1854 I 

XVI 

Pohci 

United Provin- 

t 


CCS. 



XXIV 

iThe 

Malabar War* 

1 


kmvoi .Act, 1854. • 


XXXI 

The 

fV)nv<^yance of 


Laud y\ct, 1854. 


1856 1 XI The Mesne Profits and 
I Improvements Act, 

1855. 


I Xtl The Legal Representa- 
I , fives’ Suits Act, 18.55. 

i 


Whether repealcsl or other- | ,, 

wise affected by legislation. ! l®gc- 

Kc]). in part. Act XIV of i 98 
. 1870. 

Rep. (locally/, Act XX of 
1805; 

Act IX of 
1884, s. 9 

Declared in force through. 
out. the Prcsidcncie.s of 
-Madras and Rombay, e.x- 
cejit as regards the .Sehe- , 
duled Districts, Act XV 
of 1874, ss. 4 & 5. * 

U. P.* Code, 
• Vol. I, 4th 
Kd., 1906, p. 
80. 

-. ■. Madras Code, 

Vol. I, p. 
113. • 

Rep. iiijiait, .Act XIV of 99 

1870 ; 

Act XVI of. 

1874 ; 

Act XII of * 

1870. 

Rei). Ill part (locally), Act 
IV of 1882. 

Declared in force through¬ 
out British India, ox'cept 
as regards the Scheduled 
Districts, Act XV of 1874, 

8. 3. 

Rep. in part (locally). Act 104 

IV of 1882. , 

Declared in force tlirough-. 
out British India, except as’ 
regards tho Scheduled Dis- : 
tricts. Act XV of 1874, s. 3.i 

Rep. in part. Act IX of 1871. 106 

Declared in force— 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, 8. 3 ; 

(See next page.) 


1 This title was given by -Act 11 of 1901, s. 2. 




Chronological Table. xiu> 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 2 

3 

Year. No. 

Short title or subject. 

186 r. XII— 

The Legal Representa- 
liv(‘s’ Suits Act, 1855 
—contd 

; contd. 

1 

! 

1 

1 • XIII 

The Indian Fatal Acci¬ 

• i 

1 

dents Act, 1855. 

1 

i XX lU 

The Morlgag(‘d Kstat(‘s 
A dm 1 n is t iv 111 on A c 1 , 

i 

1855. 


• 

XXIV 

I’he Penal Servitude 
Act, 1855. 


Whether repealed or other- p 

wise affected by legislation. . 

Declared in force— 
in the Santluil Parganas, 

Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
lH8(i; 

m U})per Burma generally 
(except the Shan States), 

Act XX of 188(i. H. 0 ; 
in tile Angul District, 

Reg. 1 of IHIM, 8 . 3. 

Rep. in iiart. Act IX of 1871. 108- 

l>(‘(?lared m torce— * 

tliroughout British India, 
ex(:t‘pt as regards the 
Sclieduled Districte, Act 
XV of 1874, s. 3 ; 
in tlie Santhal Parganas, 

* Reg. Ill of 1872,8. 3, as 
amended by Reg. Ill of ♦ 

1880 ; 

in the Arakan Hill District,! 

Keg. IX of 1874, s. 3 ; 
in U])j)er Burma generally I 

(except the Shan States), ; > 

ActXXof 1886, 8.0; I 
in the Angul District, I 
Reg. 1 of 1804, s. 3 j 

Reji. m part. Act XVI of | 110' 

1874. j 

Kej). (i‘xce])t as to descents : 
or devise.s occurring or I 
made Ix'fonj Isi January, ! 

1866}, Act VI11 of 1868. 1 

Declared in loiec tlii’ougli- 
out British India, (‘xee]>t j 
as regards the Sclieduled 
DiHlncts, Aet XV of 1874, | 

H. 3. ! 

Rej). in part, ActXIl of, lit 

1867 ; 

Act XIV of 

1870 ; 

Act V of 

1871 ; 

Act XVI of 
1874 ; 

(S.'O next page.) 







xiv Chronological Table, 

U;^REPEALED ACTS OP THE GOVERNOR GEISIERAL IN COUNCIL. 


1 


2 


Year. , No. 


Short title or subject. 


I85C 


XX’V Tile J’cn.il Servitude 
- cuntd, I Act, 185.)— c 


xxvra 


XXX11 


I860 


XXXVll 


IX 


XI 


The Usury Laws Ke- 
peal Act, 1865. 


1 The Bengal Embank¬ 
ments Act, 1855. 


1 The Santhdl Parganas 
Act, 18.55. 

The Indian Bills of 
Lading Apt, 1850. 


The European Descr- 
teis’ Act, 1856. 


Whether repealed or other- 
\\ tse affected by legislation. 

B p. in part, Act XII of 
• 1870; 

Act XII of 
. 1891. 

Declared in forei— 
throughout British India, i 
except as regards the | 
Scheduled iJistricts, Art ! 
X V of 1874,8. :i : i 

the Sant.lial Parganas, ' 
Beg. Ill of 1872, B. 5, as 
amended by Beg. Ill of 
1886; 

in Upper Burma generally* 
(except the Shan Stat,es), 
Act XX of 1880. s. 0 ; 
in British Baluchistan, Beg. 

I of I8'J0, B. 3. 

I 

Bep. in part. Act XIV' of! 
1870. 

Declared in force through- ', 
out British India, except 
a« regards the Scheduled j 
Districts, Act XV of i 
1874,8.3. 


Pago. 


114 


Declared in force tlirongh- 
out Britisli India, except ns 
regards the Scheduled Dis¬ 
tricts, Act XV of 1874,8. 3. 

Bep. in part. Act XIV of 
1870; 

Act Xll of 
1873; 

(See next page.) 


) Bengal Code, 
I Vol. 1, Ed. 

1005, p. 402. 

! E a stern 
Bengal and 
Assam Code, 
Vol. I, Ed. 
1907, p. 291. 
Bengal Code, 
Vol. I, Ed. 
1906. p. 289. 
116 


118 


4 This title was given by the Ri p'nling and Amending -Vet. 1903 (I of 1903), s. S. 



Chronakxjical Tabk. * xv 

UNREPE\LED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 

1 2 


Year. I 


isne 


No. 


XI —amid 


iSliort titlo or sulijoct. 


'l l <) Euro| o.ni B acr- , 
tor IbljQ — cofitd. 


Whi'tlier reiiealod or otlier- 
wiso all.'cteii by iegialation. 


Page. 


XII 


XV 


Till; Civil C'ourts Amins 
Act, ISOb. ' 


’I’liu Hindu Widows’ ! 
Rc-marriage Act, 185(1.' 


R I', i i part. Act XVI of 
1874. 

Declared m force— 
tliroiigliout Uritish India, 
except as regards the 
8cliedulcd Districts, Act 
XV of 1874, 8. .‘i; 
in tlie ISaetlial 1‘arganas, 
Reg. Ill of 1872, s. 3, as 
amoiuied by Reg. Ill of 
188U. 


Decbmxl in force— 
throiiglioul Dritiah India, 
, except as legards the 
Rclieduled Districts, Act 
XV of 1874, 8. 3 ; 
in the Raiithal I'arganas, 
Reg. Ill of 1872, 8. 3, as 
amended by Reg. Ill of 
1880 ; 

in the Arakan Hill District, 
Reg. XI of 1874, 8. 3 ; 
in the Angul District, 
Reg. 1 of 1894,8. 3. 


U. P. Codb. 
Vol. I, p. 
81. 

121 


XVIII I IThc Calcutta Land- 
Revenue Act, 1850. 


XX I ’The Hengal Chauki- 
dari Act, 1850. 


XXII 


’ The Karatoya Tolls 
Act, 1850. 


Bengal Code, 
Vol. II, Ed. 
1905, p. 618. 

Ajmer Code, 
Ed. 1606, p. 
27. 

U. P. Code, 
Vol. I, p. 
86 . 

Punjab and 
N.-W. Code. 
Ed. 1903, p. 
17.' 

Bengal Code, 
Vol. II, Ed. 
7906, p. 129, 
(See next page.) 


11 hia title waa giTen by the Repealing and Amending Act, 1003 (1 of 1903), a. 2. 



XVI 


Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL 

12 : 3 


Year. 


No. i Short title or eubject. 


1S56 


1857 


XXII j ■ The Karatoya Tolls 
-ctmld. I Act, 1856—conW. 


II i The Calcutta Uiiivcr- 
I sity Act, 1857. 


IV Tobacco (Bombay 
Town). 


VII ! ‘ The Madras Uncovcn- 
anted Officers Act, 
1857. 

X i ■ Tho Santhdl I'arganas 
i Act, 1857. 

XI Tho State Offences Act, 
18.57. 


Whether repealed or other¬ 
wise affected by legislation. 


Rep. in part. Act XVII of : 

1802: I 

Act XIT of i 
1870. : 

Ooclared in force—, 
throughout British India, 1 
except as rofrards the 
Scheduled llistncts. Act"' 
XV of 1874, 8. 3 : 
in the ArakanHill District, 1 
Reg. IX of 1874, s. 3 ; ' 

in Upper Huriua generally ; 
(except the Shan States), i 
Act XX ctf 1880, 8. 0 : ; 

in British Baluchistan, Reg, I 
1 of 18<)U, 8. 3 : 
in tho Atigul District, 1 
Reg. I of 181)4, s. 3 ; j 
in Kachin Hill-traohs, as 
regards Hill-tribes, Reg. ' 
I of 1895. 8. 3 ; ! 

(See next page.) : 


Rep. in part. Act XII of 
1870 ; 

Act XU of 
1891: 

Act VIII ot 
1904. 

Supplemented, Act XLVII 
of 1800 ; 
Actlof 1884. 


Rage. 


Eastern 
Bengal and 
Assam Code, 
Vol. I., Ed. 
1907, p. 301, 
124 


Bombay Code, 
Vol. I, Ed. 
1907, p. 65. 

Madras Code, 
Vol. 1, p. 

; 117. 

Bengal Code, 
• Vbl. 1, Ed. 
. 1905, p. 2»2. 
130 


1 This title was given by tho Repealing and Amending Act, 1903 (1 of 1903), s. 2. 

2 This title was given by Act 11 of 1901, s 2. 





Chronological Table. xvii 


UNREPEALED AC^S OF THE GOVERNOR GENERAL IN COUN&IL. 


1 

2 

3 

‘ 1 

i \ 

6 

Year. 

No. 

Short title or subject. 

Whether repealed or other¬ 
wise affected by legislation. 

Page. 

1 

1857 

XI 

-^contd. 

The State Oflenoes Ac t 
1857— contd. 

1 

1 Declared in force— 

m Chin Hi 11a as regards 
Hill-tribes, Beg. V of 
1886, s. 3. . 


»♦ 

XIII 

• 

‘ The Opium Act, 1857. 

i 

• i 

] 

Bengal Code, 

1 Vol. IV, Ed. 

: 1906, p. 3. 
Eastern Ben¬ 
gal and 

Assam Oicfe, 
Vol. I, Ed. 
1907, p. 308. 
Central Pro- 
' vinces Code, 
Ed. 1004, p. 
23. 

U. P. Code, 
Vol. I, 1906, 
p. 104. 

I* 

XIX 

Joint-Stock (Aunpanies 

Bop. (except as to Table B), 
Act X of 1866. 

: Table B is 
i published as 




' Table B is in force so far as 

1 it applies to any Company 
existing on 1st May. 
1882—see Act VI .of 1882, 

I 8. 2 (c). 

an appen¬ 
dix to the 
Indian Com¬ 
panies Aot, 
1882 (VI of 
; 1882). 

" 

XXI 

* The Howrah Offences 
Act. 1857. 

• • * • • 

Bengal Code, 

1 Vol. II, Ed. 
j 1906. p. 32. 


xxu 

The Bombay Univer¬ 
sity Act. 1867. 

Rep. in part. Act XII of 
1876; 

Act XII of 
1891: 

Act VllI of 
1904. 

Supplemented, Act XLVII 
of 1860. 

i 1.32 

»> 

XXV 

The *■ Forfeiture Act. 
1857. 

Bep. in part, Aot V of 1869 ; 

Act IX of 
1871. 

Bop. in part and amended. 
Act XII of 1891. 
(See next page.) 

*137 

I 

1 • 

1 

1_ 


I This titlo'.was given by the Repealing ftnd Amending Act. 1903 (1 of 1903), 8. 2. 


VOL. I. 



xviii Chronologic^ Table. 

uJfREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


1 ! 


Year. ' No. 


Short title or subject. 


' Whether re|)euh'd or other* 
wise affected by legislation. 


1H57 


XXV , The Forfeiture Act, 

— amid. : 1H57— contd. 


Supplemented,.Act IX of 
185!l. 

Declared in foree- 
throiighoiil lintish Inilia, 
except as ri'gards the 
Scheduled Districle, Act 
X V of 1874, s. .3. 
in Upper Durnia (except 
the Shan Stales), Act 
Xllf of ]8!I8, s. 4. 


XXVII The .Madras University ! Rep. in part, .Act XII of 


Act, 1857. 


1870; 

Act XII df 
1891; 

Act VIII of 
1904. 

Sujiplemented, .Act XLVII 
of I860; j 
Act I of ' 
1884. I 


Page. 


140 


XXIX Land-Customs, 
bay. 


Ilom- 


1858 


I Marlras (kun)>iil- j 

Bory Labour Act, i 
1858. 


Ill The State 
Act, 1858. 


PriBoncrg 


Rep. in part. Act XIV of 
1870; 

Act XII of 
1891. 

Declared in force— 
tliroughout British India, 
except as regards the 
Scheduled Districts, Act 
XVof 1874.B.3; 
in the Santhal Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, s. 3; 

in the Arakan Hill District 
(as. 2 & 5), Reg. IX of 
1874, s. 3 ; 

(See next page.) 


j Bombay Code, 
1 VoL 1, Ed. 
I 1907, p. 76. 

I Madras Code 
I Vol. I, p. 
i 126. 

145 


1 Thin title was given by Act 11 of 1901, s. 2. 







Ghromhgical Table, xix 

UNEEPEALED A€TS OP THE GOVERNOR GENERAL IN COUNCIL. 


Year. i No. 


1858 


m 

— contd. 


Short title or subject. 


Whether repealecl or other¬ 
wise affected by legislation. 


The .State Prisoners 
Act, 1858— contd. 


Declared in force— 
in Upper Burma (except 
the Shan States), (s. 5), 
Act Xni of 1898,8.4; 
in British Bahichistan, 
(p. 6) Reg. I of 1890, s. 3 ; 
in the Angul District 
Reg. 1 of 1894, s. 3; 
in iJm On'ltngong Hill 
tracts, Reg. 1 ®f 1900, 
H. 4. 


XXXJ 


^ The Bengal Alluvial 
Land Settlement Act, 
1858. 


XXXIV 1 The Lunacy (Supreme ; Rep. in part, Act XVI of 
(’ourls) Act, 1858. 1874. 


XXXV The Lunaty (District 
Courts) Act, 1858. 


Rep. in part. Act XIV of 
1870. 

(in Bengal), 
Ben. Act IX of 
. 1879. 

Declared in force— 
thi'ougliout British India, 
except as regards the 
Scheduled Districts, Act* 
XV of 1874, s. 3 ; 
in the SanthAl Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, (s. 3)'; 

in the Arakan Hill District 
(with a modification), 
Reg. JX of 1874, a. 3 ; 
in Upper Burma (except 
the Shan States), Act 
Xlllof 1898,8.4 ; 
in British Baluchistan, 
Reg. I of 1890, B. 3. 


Page. 


Bengal Code, 
Vol. I, Ed. 
1904, p. 61. 
Eastern Ben« 
gal and 
Assam Code, 
Vol. I. Ed. 
1907, p 314. 

147 


154 


^ This title Was given by the Repeiding and Amciding Act, 1903 (1 of 1903). 




XX Chronological Table. 


TJifeEPEALED ACTS OF THE GOVERNOE GENERAL IN COUNCIL. 


1 i 

2 

3 

4 

5 

Year. > 

No. 

Short title or subject. 

Whether repealed or otlior- 
wise affecUui by legislation. 

l^ase. 

1858 j 

XXXVI 

The Indian Lunatic 
Asylums Act, 1858. 

‘ 

Rep. in part. Act XVI of 
1874. 

Rep, in part and amended, 
Act XX of 1889. 

150 




Amended. Act XVIIl .if 
1880. 



I)(H;lare<l in forou— 


I throughout British India, 

oxcept as n^garda tho i 
Scheduled Biairicts, Act 

, XV of 1874, fl. 3 ; 

\ I in tho Sunthal Parganas ' 

Rog. Ill of 1872, H. 3,’i 
( I avS amondod hv Kog. I 

! Ill of 1899. 8, 3 ; 

I in the Arakan Hill District, ! 

! Keg. IX of 1874. s. 8; j 

( 1 in Upper Burma (except ' 

I 1 the Shan States), Act I 

I ! XIll of 1898. s. 4 ; 

; 1 in IlritfRli Baluchistan, I' 

; Reg. 1 of 1890, s. 3 ; : 

I in the Angiil District, Rog.t 

I . I "f 1894, a. 3. , 

18.'>9 j 1 i The Indian Merchant Rep. in part. Act XV of 1 J 70 

' I Shipping Act, 1859. 1863 ; 

Act. XIV of I 

I ; . ' 1870; I 

Act, XVI of ; 

i 1874 ; 

1 Act IV of 

1875 ; 

Ac! XII of 
ik76. ; 

' Amended, Act XIlI of 1876, | 

j «s. 9 & 10 ; 1 

Act V of 1883, SB. I 
34 to 37; ! 

! Act VI of 1891, 

SB. 1 to 5 ; 

Act XII of 1891; 

I .Act VI of 1006; 

j ' Declared in force through- 

j out British India, except 

j as regards the Schedul- 

I ed Districts, Act XV of 

I 1874, 8. 3. 






Chronological Table. xxi 

UNEBPEALED AjCTS OF THE GOVEENOE GENBEAL IN COUNCIL. 


Yeai. 


1859 ; 


2 

1 ^ 

1 * 

1 

i 

No. 

1 

iShort titlo or subject. 

1 Whetlier repealed or other* 
j wise affected by legislation. 

i 

Page. 

V 

* ^Thc Bengal C^hatuali 
Laii'ds Act, 1859. 

! 

Bengal Code, 
Vol. I, Ed. 
1905, p. 570. 

IX 

Tile Foi’ioituro Act, 

Kep. ill part. Act VIII of 

! 21) 

• 

• 

1859. 

^868 ; 

Act XII of 
1891. 

Ss. 16-18 and 20 declared in 
force— 

throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, 8. 3 ; 
in Upper Burma (except 
the Shan States), Act 
Xiil of 1898, 8.4 ; 
in British Baluchistan (ex* 

• cept the last para, of s. 
18). Heg. 1 of 1890,8.3. 

' 

X 

’The Bengal Beni .Act, 

1859. 


Bengal Code, 
Vol. 11, Ed. 
1906, p. 182. 

•• 

XI 

’ 'riie Bengal Land He- 

««. • 

Bengol Code, 


venue Sales Act, 1859. 

• 

Vol. IV, Ed. 
1906, p. 341. 
Eastern Ben¬ 
gal and 

Assam Code, 
Vol. I, Ed. 

• 


- 

1007, p. 318. 

XII 

^The Calcutta Pilots 
Act, 1859. 


Bengal Code, 
Vol. IV, Ed. 
1906, p. 88. 

XIII 

The Workman’s 

Breach of Contract i 
Act, 1859. 

Rep. in part, Act XVI of 
1874. 

213 

XX 

* The Moplah Outrages 
Act, 1859. 


Madras Code, 
Vol. 1, p, 
128. , 

XXIV 

2 The Madras District 
Police Act, 1859. 

...» 

Madras Code, 
Vol. I, p. 
131. 


1 This title was given by the Repealing and Amending Act, 1003 (1 ol 1903), s. 2. 
*This title was given by ths Amending Act, 1001 (11 of 1001). 




^xii Chronological Table. 

IW^EPEALED ACTS OP THE GOVEENOR GENERAL IN COUNCIL. 


Year. 


- 1 - 

No. I Short title or subject. 


4 


Whether repealed or other¬ 
wise affected by legislation. 



Page. 


I860 


IX 


The Employers and Rep. in jiart. Act IX of | 
Workmen (Disputes) ; 1871. 

Act, 1860. Declared in force in— 

tho Sanllial Pargaiiaa, 

‘ 1 Reg. Ill of 1872. s.as 

amended by Reg. Ill of 
1800, s. 3 ; ■ 

Upper Burma (o.\cepl the 
Shan Slates), Aid XIII 
of 1808. s. 4 ; 

British Baluchistan, Beg. 

; 1 of 1800, a. 3. 


21.5 


XXI 


The Societies Registra¬ 
tion Act, 1860. 


Re]i. in part, .4c.t XVI of 
1874. 

Declared in force— 
throughout Britisli India, 
except as rcgard.s tho 
Scheduled Districts, 
Act XV of 1874. 8. 3. 
in Upper Burma (except 
the Shan Stall's). Act 
Xlll of 1808. s. 4. 


217 


XXXIV 

XLV 



Tho Govornmont Offi- - 

cors’ Indemnity Act, ; 

1860. ; 

The Indian Penal Cdde Rep. in part. Act XIV of 

1870; 

t .Act X of 1882 ; • 

Act XIII of 
1889. 

' Rep. in part (in .Sindh Fron¬ 
tier), Reg. V of 1872, a. 11. 

■ Rep. in part and amended— 
, Act VIII of 

1 1882; 

! Act XII of 

; 1891 ; 

Amended. Act XXVII of 
; 1870; 

1 Act XIX of 

1872 j 

Act X of 1878, 
s. 15 ; 

I Act X of 1886, 

I 88.21-24(1); 

I (See next page.) 


223 


248 




Chronological Table. 


3CZl'u 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 



3 


Short title or subject. 


4 


5 


Wliether ropealed or other¬ 
wise affected by legislation. 


Page. 


1860 j XLV 'File Indian Penal Code ' Amended, Act XIV of 1887. 

I — contd. — co/tid. j s. 79; 

Act 1 of 1889, 
i 8. 9; 

I Act iV of 1889, 

8 . 8 ; 

' Act IX of 1890, 

B. 149; 

i • Act X of 1891, 

I 8. 1 : 

I Act III of 1894, 

• I 88. .’>-8; 

i I Act III of 1895, 

• I , HS. 1-4 ; 

i Act VI of 1896; 

I Act IV of 1898; 

; , Act XI101 1899, 

j I s. 2 : 

• I I (OB to Allahabad 

i i University), 

I Act XVIl'l of 

j 1887, B. 18 (2). 

I Su|iplemcnted, Act VI of 

j * j 1864— 

I i (in Upper Burma), 

! I Act XIII of 

! : 1898, s. 4 (i) ; 

I (in Punjab Fron- 

j ■ tier Districts 

, and British 

I • , Baluchis t a n), 

I Reg. IV of 1887, 

' as. 8, 14, 1.5, 31 

& 32. 

Applied to offonnes commil- 
ted before theIsl January, 
1862-- 

: (in the Punjab), Act IV 

! of 1872, s. 39 ; 

[ (in Ajmor-Merwdra), 

j Reg. Ill of 1877, s. 29. 

j j Declared in force— 

I j in the SanthAI Parganaa. 

I Reg. Ill of 1872,8. 3, aa 

; i amended by Reg. Ill of 

j ! 1899,8. 3; 

j I in the Arakan Hill District, 

i Reg. IX of 1874. s. 3 ; 

• (Sec next page.) 




xxiv Chronological Table. 


un'repealed acts of the goveenor general in council. 


1 

2 

3 

4 

6 

Year. 

No. 

Short title or subject. 

Wliether repealed or other¬ 
wise affecLc’d by legislation. 

Page. 

1860 

XLV 

concld. 

The Indian Penal Code 
~^concld. 

Declared in forco- 
in Upper Burma (<’xeept the 
Shan States), Act XIII 
of 18<»8, s. 4 ; 

in British Baluchistan, Reg. 

J of J8U0, s. 3 ; 
in the Angul District, 
Keg. 1 of 1894, s. 3 ; 
in the Chittagong Hill- 
tracts. Keg. 1 of llMKI, 
s. 4 ; 

in Kuchin HiIl-trACtii as 
regards Hill-trilH‘H (uith 
modifications), Reg. I of 
1895, s. 3 ; 

in certain tracts in the 
Chin Hills (with niudih- 
cotions), K(*g. V of 1890, 
H. 3. 


1861 

V 

The Police Act, 1861 . 

Rep. in pari. Act IX of 
1871 . 

Act XVI of 
1874 ; 

.\c(,Xof 1882. 

Rep. in jiart (in Bengal), 
Ben. Act VII of 1860; 

Rep. in jiart (in Rangoon). 
Bur. Act IV of 18!»0, 
s. 2, wbon notifiod land 
see ss. 3, 4). 

Amended, Act III of 1888 ; 

ActVIllof 1895, 
Act I of 1903. 
locallv, Reg. VII 
of 1991. , 

Supplemented, Ben. Act 
VII of 18l!9. 

Portions extoude i to Cal¬ 
cutta and Suburbs, 
with modifications, Ben. 
Act 1 of 1898. 

Declared in force in— 
the Santhil Parganas, Reg 
111 of 1872, B. 3, as amend 
ed by Reg. Ill of 1899, s. 3 ; 
the Arakan Hill District, 
e.rcept s. 11, Reg. IX 
of 1874, s. 3 ; 

(Sec next page.) 
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00 




Chronological Table, 




UNEEPEALED ACTS OF THE GOVEENOE GENEEAL IN COUNCIL. 


year.' No. Short title or subject. Whether repeal^ or other- 

• wise affected by legislation. * 

1861 V— contd. The I’olioo Aot, 1801 Declared in force in— 

—contd. Upper Burma generally 

(except the Shan States), 

Act Xlll of 1898, 

8 . 4 ; • 

I British BaUiebistan, Beg. 

1 of 1890, 8. 3 ; 

the Angul District, Reg. I 
ofl894, 8. 3: 
the Chittagong Hill-tracts, 

Reg. 1 of 1900, s. 4. , 

XVI The Stage-Carriages Rep. m part. Act XIV of 396 

. Act, 1801. 1870. 

Amended, Act XVI of 1876. 

Rep. Ill part and amended, 

I Act I of 1898. 

i * 

1862 111 The Government Seal Declared in force through- 402 


Act, 1862. 


out British India, except 
as regards the Scheduled 
Districts, Act XV of 1874, 
s. 3. 


XVJ i The Kxciso (Spirits) Rep. in part. Act XII of 
: Act, 1803. 1891. 

S. 1 amended. Act VJIl of 
i 1894, 8. 6. 

Peclared in force— 

1 throughout British India, 

, ■ except as regards the 

Scheduled Districts, Aot 

I XV of 1874, s. 3 ; 

j in the Santhil 1‘arganae, 

I Reg. Ill of 1872, s. 3, as 

V amended by Bog. Ill of 

1899, s. 3; 

in the Angul District, Reg. 

1 of 1894,8.3; 

I in Upper Burma (except 

I the Shan States), Act 

j Xlll of 1898, s. 4. 

XX j The Religious Endow- Rep. in port. Act VII of 
j ments Act, 1863. 1870; 

Act XIV of 

; 1870; ; 

j ActXViof 

i 1874. 

(See next page.) 
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Chronological Table, 


UNRBPEAJ-ED ACTS OF THE GOVERNOE GENERAL IN COUNCIL. 


Year. 


1863 


No. 


XX 
— conid. 


Short title or subject. 


The licligious Endow¬ 
ments Act, 1863 
— contd. 


Whether repealed or other¬ 
wise affected by legislation. 

S. 3, amended, Act XII of 
1801. Extended to the 
Kanara District, Bom. Act 
V^ll of 1865. 


I 


1864 


XXIIl 1 The Waste Lands 
: (Claims) Ant, 1863. 


XXXI I The Official Gazett.w 
Act, 1863. 


Rep. in part. Act IX of 1871. I 
Declared in force— I 

throughout British India, I 
except as regards the 
Seliedulcd Districts, Act 
XV of 1874, s. 3 ; 
in the Aralcan Hill District, 
Reg. IX of 1874, s. 3. 


Declared in force through¬ 
out British India, except 
as regards the Scheduled 
Districts, Act XV of 1874, 
s. 3. 


II 


III 


Civil and Criminal ! 
Justice, Aden. 


The Foreigners’ 
1864. 


Act, 


Rep. in jiart. Act XII of 
1870. 

S. 24 amended. Act XII of 

• 1801. 

Ddblared in force— 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874. s. 3 ; 
in the Santhal Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Beg. Ill of 
1899, s. 3 ; 

intheArakan Hill District, 
Reg. IXof 1874,8. 3; 
in Upper Burma generally 
(except the Shan States), 
Act XIII of 1898, 8. 4 j 
in British Baluchistan, Reg. 

I of 1890, s. 3 ; 
in the Angul District, Beg. 
I of 1894, s. 3. 


Rage. 


416 


421 


Bom. * Code. 
Vtti. 1, Ed. 
1907,p. 81. 


423 



Chronological Table, xxvii 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNQIL. 


1 

2 

3 i 

Year. 

No. 

Short title or »ubjeot. 

1864 

VI 

The .Whipping Act, 
1864. j 

i 

1 


4 

5 

Whether repealed or other¬ 

Page. 

wise affected by legislation, i 

1 

Rej). ill part. Act X of 1872 ; 

430 

Act XVI of 


1874 ; 


Act X of 1882. 


Rep. ill part and flmcnded, 



Act V of 1900. I 

Ainendod, Act III of 1895, I 
8. 5. 


' Declan'd in force— 
i throughout British India, 
except as n^gards the 



IV The Indian Tolls Act, 
1864. 


Sclu^dulod Districts, Act j 
XV of 1874, s. 3 ; ! 

in the Santhal Parganos, ' 
lU'g. ni of ] 873. s. 3, as | 
ameiidj^d by Reg. Ill of • 
1899, 8. 3 ! 

in Upper Burma generally, 
except, the 8han Siutes 
(with a now «. 6), Act 
Xill of 1898, 8. 4; 
in British Baluchistan, Reg. 

1 of 1890, H. 3; 
in the Angu! District, 
Reg. 1 of 1894, s. 3 ; 
in the Cliittagong Hill- 
tracts (with a modifi- 
calion), Reg. I of 1900, 

• s. 4 ; 

in Kachin Hill-tracts, as 
regards Hill-tribes (with 
a modification), Reg. I 
of 1895. s. 3 ; 
in certain tracts in the 
Chin Hills (with a modi¬ 
fication). Reg. V of 1890, 
s. 3. • 


Supplemented, Act VIII of 438 *• 

1888. • 
Declared in force in— 
the Santhil Parganos, Reg. 

Ill of 1872, 8. 3, as , 
amended by Reg. HI of 
1899, s. 3 ; 

(See next page.) 




xviii Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL, 


2 

3 

4 

No. 

iSliort title or Hubjoct, 

WheUitir repealed or other¬ 
wise affooted by legislation. 

XV 

'llie Indian Tolls Act, 

Declared in force in— 

^contd. 

1 

j 

1KG4— contd. 

the ('entral Provinces, 
(wiiich then included 
the Sambal]>ur district 


• 

now under iiengal). Act 
XX of 187r), s. 3 ; 
the Punjab, Act VIII of 
1888, s. 1. 

Upper Burma (except the 
Shan States), Act XIII 
of 1898, s. *1. 

XVII 

The Ollicjal 'IVusteos 

Rep. in part. Act XIV of 

i 

1 

Act, 1801. 

1870 ; 

Act XII of 
1870 ; 

Act XII of 
1891; 

• Act VI of 

1900, s. 48. 
.Amondmi, Act II of 1890, 
ss. 1.7. 

HI 

1 

i 

The CarriorH Act, 1805. 

Rep. in part, Act IX of 1890. 
An ended. Act X of 1899, 

8 . 2. 

Rep. (as to carriers by rail), 
ActJVof 1879. 
Doolared in fhrue— 



throughout British India, 
except as regards the 
Scheduled DLstricts, Act 
- XV of 1874, 8. 3 ; 
in th(» Santhal Parganas, 
Rog. Ill of 1872,8. 3, as 



amended by Reg. Ill of 
1899, 8, 3 ; 


. 

in the Arakan Hill District 
(with a modification), 
Rog. IX of 1874, 8. 3 ; 
in Upper Burma generally 
(except the Shan States), 
Act XIII of 1899, s. 4. 

• X 

Tho Indian Succession 

Ren. in part. Act XXIV of 


Act, 186fi. 

1867 : 

Act VII of 

« 


1870 ; 

Act XV of 
1877; 

(See next page.) 
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Chronological Table. xxi 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 


Year. ! No. 


Short title or subject. 


X 

— cont4. 


'rhe iiidiaii Succession 
.Act. 1865contrf. 


Wu'thor repealed or other- j 
wise affectcsl by legislation. J 

------— I . 

liep. in part, .Act VI of 1900.! 
s. 48. 

Rep. in part and amended, 
.Act yi of 1889, 
ss. 2-10 ; 

.Act XII of 
' 1891. 

! .Amended, Act 11 of 1877, 

I s. 1 and Act \ 

'• VI of 1900, s. 1 

A" : I 

Act VI of 1881 ; ! 
Act II of 1890,! 

’ .s. 9. ! 

I .Act V of 1902, 

s. 9 : ; 

• Act Vlll of j 

I i9o:(. I 

1 Application of Pt. III. Pt. j 

' IV (except 8. i 

2.5), Pt. V and j 
s. 4S restricted, i 
Act, XXI of 
1805. a. 8. 

j .Ajiidioation of ss. 190 and 
! 2H9 restricted, • 

I .ActVIIof 1901, 

s. 3. 

Application extended. Act 
XXI of 1870 
(as amended by 
Act V of 1881, 
s. 154). 

Declared in force— 
i in the Santh&l Parganas, 
j Reg. Ill of 1872, s. 3, 

I as amended by Reg. Ill 

I of 1899, s. 3 

in the Arakan Hill District 
! (except ss. 329 and 330 

and the schedule) but 
not so as to affect Native 
Christians, Reg. IX of 
1874, a. 3 ; 

in Upper Burma generally 
i (exoent the Shan States). 

! ActXTIIofl898,s.4 ; 

I in British Baluchistan, Reg. 
i I of 1890, s. 3, 








XXX Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL 


Year. No. 


Short title or subject. 


1866 


1866 


XV ; The Parsi Marriage and 
! Divorce Act, 1865. 


XXI The Parsi Intestate 
I Succession Act, 1865. 


XXX I iThc Madras Irrigation 
and Canal Company 
i Act, 1865. 

XXI The Native Converts’ 
; Marriage Dissolution 
Act, 1866. 


Whether rof)ealed or other¬ 
wise affected by legislation. 


of 


Bep. in part. Act VII 
1870; 

Act XIV of 
1870 ; 

Act XII of 
1876. 

Amended, Act VI of 1886, 
s. 31. 

Declared in force through¬ 
out British India, except 
as regards the Scheduled 
Districts, Act XV of 1874, 
s. 3. 


Page. 


660 


Declared in force— 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
XV of 1874, B. 31. ! 

in the Arakan Hill District, i 
Keg. IX of 1874, 8. 3. , 

in tJpj>er Burma (except j 
the Shan Stales), A<'t . 
Xlll of 1898, s. 4. ' 


674 


Bop. in part, .401 VII of, | 
1870; i 

Act XVI of ; 

1874; i 

Act XII of I 
1891. . i 

Declared in force— \ 

throughout British India, | 
except as regards the ' 
Scheduled Districts, Act 
XV of 1874, a. 3 ; 
in the Santhal Parganas, 
Bog. Ill of 1872, a. 3, as 1 
amended by Keg. Ill of | 
1899. 8. 3 i j 

in the Arakan Hill District, ' 
Beg. IX of 1874, s. 3. ' 


Madras Code, 
Vol. I, p. 
139. 

677 


1 This title was given by the Repealing and Amending Act 11 of 1901, s. 2. 





Chronological Table. 


ZXX' 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN COUNCIL. 

2 


1 

Year. 

1866 


No. 


XXIII 


XXV 


XXVI 


XXVII 


XXVIll 


Short title or subject. 


Correction of Bombay 
High Court Letters 
Patent. 


The Unclaimed Depo¬ 
sits Act, 1866. 


Whether repealed or other¬ 
wise affected by legislation. 


The Oudh Sub-Settle¬ 
ment Act, 1866. 


The Indian Trustees 
Act, 1866. 


The Trustees' and 
Mortgagees’ I'owors 
Act, 1866. 


J^Rep. in part, Act XXIV of 
1867; 

Act XVI of 
1874 ; 

Act XII of 
1876; 

Act XII of 
1891. 

Supplemented, Act V of 
1870. 


I ; Ganges Tolls 


Rep. in part. Act XIV of 
1870; 

Act XVI of 
1874. 

Rep. in part (locally). Act 
IV of 1882. 

Amended, Act VI of 1900, 
s. 47. 


Rep. in jiart. Act XVI of 
1874; 

Act VII of 
1882, 8. 6. 

Rep. in part (locally). Act 
II of 1882. 

Amended, Act VI of 1900, 
s. 47. 

Declared in force tlirough- 
out British India, except 
as regards the Scheduled 
Districts, Act XV of 1874, 
s. 3. 


Bombay Code, 
Vol. 1, Ed. 
1907, p. 88. 


580 


5 


Page. 


U. P. Code, 
Vol. I. Ed. 
•1906, p. 112. 


690 


609 


U. P. Code, 
Vol. I. Ed. 
1906, p. 116, 


1867 





xxxii Chronological Table. 

unSepealed acts of the governor general in council. 

3 


1 


Yeai-. 


1867 


No. 


Ill 


XVI 


Short title or suhjoot. 


The I’ublic (Gambling 
Act, 1867. 


Whether repealed or other¬ 
wise affected by legislation. 


The Acting.I iidges Act, 
1867. 


XIX I iTho Darjeeling (High 
Couit .lurisdiciion) 
Act, 1867 

XXll The Sarais Act, 1867 


XXIIl IThe Punjab MurderouH 
Outrages Act, 1867. 


XXV , The Press and Rogistra- 
; tion of Books Act, 
i 1867. 


Rep. in part. Act XTT of 
1891. 


Rep. in part. Act XIV of 
1870. 

Rep. in part and amended. 
Act X of 1890; 
Act xri of 
1891. 


5 


Page. 


Ajmer 

Code, 

Ed. 

190.7, 

j). 45. 


Eastern 

Ben- 

gal and As- 

som 

(.lode. 

Vol. 1, 

Ed. 

1907, p 

. 340. 

Baluchistan 

(\idc. 

Ed. 

19(‘0. p 

.. 9. 

Central 

Pro- 

vinces 

(’odc. 

Ed. 1904, p. 

26. 


(loorg 

Code» 

Ed. 

1907, 

p. 8. 


U. ]'. 

Code, 


Ed.l906,Vol. 
1 , p. 122, and 
Punjab and 
,N.-W. code, 
Ed. 1903, 
p. .36. 

626 


Bengal Code, 
Vol. I, Ed. 
190.7, p. 211, 

627 


Punjab and 
N.-W. Code, 
Ed. 1903, p. 
42. 

633 


1 This title was given by the Repealing and Amending Act, 1903 (1 of 1903), s. 2. 


Chronological Table. zzxii 

UNEEPEALED ACTS OF THE GOVEENOR GENERAL IN COUNCIL. 


2 

3 

4 

5 

No. 

Short title or subjoct. 

Whotlior repealed or otlier- 
wiac atloctcd by legislation. 

rage. 

XXV 

■—could. 

The Prossauci Kogiatra- 
tion of Hooks Act, 
1807— conld. 

Declared in force— 
tlirouglioiit British India, 
except as n'gards the 
Scheduled Dislncts, Act 
XV of 1871, s. 3; 
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U. P. Code, 
Ed. 1906, 
Vol. I, 
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UNllEPEALKD GENERAL AC'K 


or 


THE GOVERNOIi 


general in council. 


ACT No. ]X 01- ]8;J4 


fi 


« I'luvi. nujcT 


f iOO^. 


Socretarifs to 
Govoi nnient 


l»rio™ all ,1„. dul ia, .,,,1 ,.x ”, 'll,! "m g., ',3 .‘R “'“P"™* *» 

Parliumeiit or •inV ‘ e ^ by any Act of powers of 

. , ,1 ation now m aforoo are assipiied to the Diiol' 

...ocretary to the Government of Port Will Inin in ^ Tia.a^ i i ai 
ol tL. S^rolarie, l„ tl.o Qo.aaa.i.ealilf I J“"Vi,*'' 'r‘ 
mpaetiv,!, .l,all b« compete,I |„ pori'ori, ill Ihe T? 

all the powers which bv nnv Ant V if ^ exercise 

in force are assigned to the kt{ pSecljIriesnr'rT'''^ Kegulation 
St. George and^Bombay, resplctivd; " Governments of Fort 


See. I,ho Indian Short 'J'jtli» 


Act im‘(14 of lagTh Srt Alt, Vol"iT"’™‘ 

1874), Ooni. Atdsl'vol.'^ir'^totc'i'nTori-B^'"‘/'n ®?^8<lul(jd Di.dtricta Art, 1874 (14 of 
the Distrirts of Haz-iribio-h I oV,', t'"' .Srlmduled Uistrirte namely • 

18^, Pt r, P. V) rndtrllbhumr“:.n7p,i“ 1!! 

of Singbhum. See Gazetio of India, 1881 Pt 1 p 504 ” ^ l^olhan in P e District 

c^Xp£‘fMS."t7, f s... w,. 
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Property in Land- 
ACT No. IV OF 1837 *. 


C1837; Act IV. • 


All subjects ul 
Crown em- 



[17th April, 1837:] 

* » « * * • * * * * •It 

shall be lawful for any subject of His Majesty to acquire and bold in 
perpetuity, or lor any term of years, property in laud, or in any emolu¬ 
ments issuing out of land, in any part of the territories of the East 
India Company.“ 


^ Short title, “ The Property in Land Act, ]837.” See the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

This Art appears to have been jtasBcd pursuant to the Government of India Act, 1833 
(3 & 4 Will. 4, c. 85), a. 86, Coil. Stat.s. Ind., Vol. 1. 

Jt has boon declared, by the Laws Ijooal Kxtont Act, 1874 (15 of 1874), s. 3, to be in 
force in the whole of British India, excofit as regards tho Scheduled ilistricte. [For Act 
15 of 1874, c«cc Genl. Acts, Vol. IJ.] 

It has also been declared to be in force in the Sanihal Parganas by tho Santhdl Par- 
ganas SettlenuMit Uegulation (3 of 1872), s. 3 and schedule, as amended by the Santhdl 
Parganas Justice and Laws Regulation, 1899 (3 of 1899). s. 3, Ben. Code, Vol. 1. 

it has been declared, by notiln ation under s. 3 (rr) ol the Scheduled Districts Act. 1874 
(14 of 1874), Genl. Ads, Vol. 11, to bo in force in the following Rchedided Districts, 
namely :— • 


Sindh. See 

Gazette of 

India, 1880, 

I'l, 

1 , P- 

f>78. 

West .lal]uiigiiT'i 

Ditto 

1881, 

J’t. 

1, P 

74. 

'('lie District of Ilazaribagh . 

The District of Lohardaga 
(now the Ranchi District, 
see Calcutta Gazette, 1899, 

Ditto 

1881, 

I’l,. 

J, p. 

507. 

Pt. I, p. 44) . . . 

Ditto 

1881, 

in, 

1 , p. 

508. 

The District of Manbhiiin 

Pargana Dhiilbhum in the 

J )jtto 

1881, 

I’t. 

1 , p. 

509. 

District of Singhbhum 

T'he Scheduled poi'tion of the 

1 )itto 

1881, 

Ft. 

1, P 

510. 

Mirzapur District 

Ditto 

1870, 

Pt 

J, ji. 

383. 

olaunsur Bawar 

Ditto 

1879, 

Ft. 

1 , p. 

382. 


Tho Districtfl of Hazara, Pe- 
flhdwar, Kohat, Bannu. Dera 
Ismail Klnin and Pera 
Ghazi Khdn. {]*o)tion8 of 
thp. Districts of Hazara, 

Daimu, Dcia Ismail Khan 
avil Dcra (ihdzi Khdn and 
the. Districts of Keshdwnr 
and Kohdt now form the 
North-West Frontier Prov¬ 
ince, see Gazette of India, 

1901, Pt. I, -p. 857, and ibid, 

J902, Pt. I, p. 575, but its 
application has been barred 
in that part of tho Hazara 
District known as Upper 
Tanawal, by the Hazdra 
(Upper Tanawal) Regula¬ 
tion (2 of 1900, s. 3), Pun¬ 
jab .nd N.-W. Code) . . Ditto 1886, Pt. I, p. 48 

The District of Lahaul . . Ditto 1886, Pt. I, p. 301. 

The District of Sylhet . . ^ Ditto 1879, Pt. I, p. 631. 

The Scheduled Distriots in Ganjam and Vizagapatam, see Fort St. George Gazette, 1898, 
Pt. I, p. 666, and Gazette of India, 1898, Pt. I, p. 869. 

It, has been extended, by notification under s. 5 of tho last-mentioned Act, to the 
Scheduled Districts of Kumaon and Garhwdl. See Gazette of India, 1876, Ft. I, p. 606. 

• The words “ It is hereby enacted that, after the Ist day of May next ** in s. 1 were 
repealed by the Repealing Act. 1874 (16 of 1874). 

® For the old law. see the Bengal Land-Revenue Regulation, 1793 (2 of 1793), ss. 17 and 
46), repealed by the Repealing Act, 1868 (8 of 1868), s. 1, and tho Repealing Act, 1874 (16 
of 1874), fi. 1, respectively. 



'1837! Act IV.] Properly in Land. 3 

1838: Act XXV.] Wilh. 

2.*^ ^22 rules wliicb prescribe tbe 

manner in wbicb sucb 2 iropert.y as is aforesaid may now be acquired and 
beld by Natives of tbe said territories^ sball extend to all persons who 
sball, under tlie autbority of tbis Act, acquire or bold sucb proiJerty.'* 


ACT No. XXV OF 1838.'‘ 

[8th October, 1838.] 

• 

1. It is hereby enacted that tbe words and ex2)rcssion8 hereinafter 
jucnlioned shall in tin's Act, exce2)t where tbe nature of the provision or 
th(! context of tb(! Act sball exclude sucb conslructiou, be inteiqneted as 
follows; (that Is to say,) 

tbe word will ” sball extend to a testament, and to a codicil, and to 
a7i a 2 -)poiutnieut by will or by wrilinc- in tbe nature of a will in exercise 
of a 2 >ower, and also lo a <lisj)osilion by will and testaTiicnt of devise of 
tbe custody and luition of any <diild by virtue of an Act 2 >assed in tbe 
twelfth year of the reign of Xing Charles the Second, intituled “An 
Act for taking away tbe Court of Wards and liveries, and tenures in 
capitc and by Knight’s scivice and purveyance, and for settling a 


* Tile woi'Ja And ii is lieteby cn.urted th.at ” in s. 2 were repealed by the Repealing 
Act, 1874 (16 nt 1874) 

* For definitions of the term “ Natives of India,” sfe the Government of India Act, 
1870 (33 Viet., c. 3), s. 6, Coll. Stats. Ind., Vols. 1 and 11, respectively, and the Army 
Act (44 & 45 Vi<-t.. c. 58). s. 190 (22). 

“ Se<i also the Landholdors’ Jhiblie (’luir^o.s and Dutie.s Act, 1853 (2 of 1863), ivfrrr, 
p. 95. 

* Short title, “ The Wilifi Act, 1838 ” See the Indian Short TiUes Act, 1897 (14 of 
1897), Genl. Acts, Vol. IV. 

This Act is based on the- Wills Act, 1837 (7 Will. 4 1*5 1 Viet., c. 20). 

The whole Act, except a.s to wills made before thj) 1st January, 1806, w^as repealed by 
the Kopoaling Act, 1803 (8 of 1868). 

Ar to wills made before the 1st January, 1866, the Act has been declared, by the Laws 
Local Extent Act, 1874 (15 of 1874), s. 3, to bo in force in the whole of British India, 
except as regards the Scheduled Districts. (For Act 15 of 1874, .fcc Genl. Acts, Vol. IL] 

It has been declared, by notification under s. 3 («) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled Districts, 


Sec Gazette of India, 1881, Pt. I, p. 74. 


namely :— 

West Jalpaigiiri 
The Districts of Hazflribdgh, 
Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. 1, p. 44) 
and Manbhum and Pargana 
Dhdlbhum and the Kolht^n 
in the District of Singbhnm 
The Scheduled portion of the 
Mirzapiir District 
Jaunsar B&war 
The Districts of Hazdra, 
Peshawar, Rohrit, Bannu, 
Dera Ismail Kh^n and Dera 
Ohazi Khdn. [Portions of 
ikt Districts of Bazdra, 

you I, 


Ditto ■ 

1881, 

Pt. 

I, 

p. 504. 

Ditto 

1879, 

Pt. 

1 . 

p. 385. 

Ditto 

1879, 

Pt. 

c 

p. 382. 


B S 


Rules applied 
to holding 
under Aot. 


Interpreta¬ 

tion. 


“ vViii.” 



4 


frills. 


[1838: Act XXV, 


** Real es¬ 
tate.” 


” Personal 
estate. ” 


!Cutnbei and 
ge.ider. 


Enactments 

repeated. 


revenue upon Ills Majesty in lieu thereof,” or by virtue of an Act pass¬ 
ed in the Parliament of Ireland in the fourteenth and fifteenth years of 
the reign of King Charles the Second, intituled “ An Act for taking 
away the Comt of VV^nds and liveries, and tenures in capite and by 
Knight’s service,” and to any other testamentary disposition; and 

the words ” real esiate ” shall extend to messuages, lands, rents and 
hereditaments, whether corporeal, incorporeal or personal, and to any 
undivideil share tliercoE, and to any estate, right or interest (other than 
a chattel interest) therein; and 

the woids personal estate ” shall extend to leasehold estates and 
other chattels real, and also to nioiievs, share,s of (iovernnient and other 
funds sc'curitie.s for money (not being real estates), debts, choses in ac¬ 
tion, rights, credits, goods and all otlier property whatsoever which by 
law devolves upon the executor or administrator, and to any share or 
interest therein ; and 

every word impoiting the .singular number only shall extend and be 
applied to seveial |ier.sons or thingvs as well as one person or thing; and 
every word imjiorling the masculine gender only shall extend and be 
applied to a female as well as a male. 

2. ^ * * * * * An Act passed in the thirty-second 

year of the reign of King TTenry the Eighth, intituled “ “The Act of 
AVills, Wards and jrrimer seisins, whereby a man may devise two parts 
of his land,” and also _ 

an Act passed in the thirty-fourth and tlurty-lifth years of thC reign 
of the said King Henry the Kighth, intituled ‘‘ The Hill concerning the 
explanation of Wills,” " and also 


liaiiitv, I>cr(i I.'i/iHnI A'/ifin 
and Don (Ihdzi Khun and 
the Dts/iirt.t of 
and Kohdt now form the 
Nnrth'West Ftontier Pro"- 
inre, see Gazette of India, 

1901, Pi. /, 'p Sf>7. and ibid, 

1902, Pt. I, p. 679, but. its 

applioatifin Iuib been barred 
in that part of the Hazara 
District known as Tipper 
Tanawal. by the Hazara 
(Upper 'I'anawal) Rtyula- 
tion (2 of 1900, b. 3), Pun¬ 
jab and N. \V. Code) . . See (lazottc of India, 1886, Pt. I, p. 48. 

The District of Lahaul . . J)itto 1886, Pt. 1, p. 301. 

'■ The District of Sylhot . . Ditto 1879, Pt. 1, p. 631. 

The rest of Assam (except the 

North Lushai Hills) . . Ditto 1897, Pt. I, p. 299. 

'J’he Scheduled Districts in (Tuiijani and Vizagaputam, see Fort St. George Gazette, 
1898, Pt. I, p. 666, and Gazette of India, 1898, Pt. 1, p. 869. 

It has been extended, by notification under a. 5 of the last-mentioned Act, to the 
Scheduled Districts of Kumaon and Garhwal Sec Gazette of India, 1876, Pt. I, p. 606. 

^ The words “ And it is hereby enacted that ” were repealed by the Hepealine and 
Amending Act. 1891 (12 of 1891). 

• Repealed by 7 Will. 4 & 1 Viet., c. 26, s. 2, except as to wills made btjfore 1838. 


32 Hen.: 


34 & 3.^) 

8. e. f). 

«. 



Uhas. Z, 
3. 


: 5 Anne, 
13. 


Geo. 2, c. 


Geo. 2, 0 . 


1&S8: Act XiV.3 WilU. g 

an Act passed in the Parliament of Ireland in the tenth year of the 
reign of King Charles the Pirst, intituled “ An Act how Lands, Tene¬ 
ments, etc., may be disposed by will or otherwise, and concerning wards 
and primer seisins,” and also 

so much of an Act * passed in the twenty-ninth year of the reign of 
King Charles the Second, intituled “ An Act for prevention of I'rauds 
and Perjuries, and of an Act passed in the Parliament of Ireland in 
the seventh year of the reign of King William the Third, intituled “ An 
Act for prevention of Frauds and Perjuries as relates to devises or be¬ 
quests of lands or tenements, or to the revocation or alteration of any 
devise in writing of any lands, teneincnts or hereditaments, or anv 
clause thereof, or to the devise of any estate autre, vt.e, or to any sucii 
estate being assets, or to nuncupative wills, or to the repeal, altering or 
changing of any will in writing concerning any goods or chattels or per¬ 
sonal e.state, or any (danse, devi.se or bequest tlieroin,” and also s<j much 
of an Act pEsstnl jn tlu‘ ioin'tJi and titth y(‘ars of tJu^ ir^igui of Queen 
Anne, iufitulcd “,An Act. for tlic amendiucnt of I lie Law' and tJie better 
advancement of Justice,” and of an Act passed in the Parliament of 
Ireland in the sixth year of the reign of Qiu'cn Anne, intituled ‘‘ An Act 
for the amendment of the Law and the better advancement of Justice ” as 
relates to witne.ssc's to uuucu])ative wills, a*ud 

so far as the follow'ing Act.s may' be construed to have any operation 
within the territories of the East India Company, 

S(j much of an Act passed in the fourteenth ■ year of the reign of King 
George the Second, intituled “ An Act to amend the law concerning 
common recoveries, and to explain and amend an Act made in the 
twenty-ninth year of the reign of King Charles tlu! Siwond, intituled 
‘An Act for pnwention of frauds and perjuries,’ ” as relates to estates 
pur autre vie; and also 

an Act pa.ssed in the tw-enty-fifth year of the reign of King George the 
Second, intitubuf ‘‘ Act for avoiding and putting an end to certain 
doubts and questions relating to the atte.station of wills and codicils con¬ 
cerning real estates in that part of Great Britain called England, and in. 
His Majesty’s colonies and plantations in America,” ■* * * * * 

and also 

an Act passed in the Parliament of Ireland in the same twenty-fifth 
year of the reign of King George the Second, intituled “ An Act for the 
avoiding and putting an end to certain doubts and questions relating to 
the attestation of wills and codicils concerning real esfalcs,” • . 


‘ “ The Statute of Frauds,” Coll Stats., Tnd., Vol. I. 

* Repealed by the Statute Law Revision Act. 1867. • 

* Repealed, except as to American Colonies and except as to wills made betore 1830, by 
7 Will. 4 & 1 Viet., c. 26, s. 2. 

* The words “ except so far as relates to His Majesty’s colonies and plantations in 
America,” were repealed by the Repealing and Amending Act, 1891 (12 of 1891^ 
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ix 


Wills to 
which Act 
applies. 


Limitation of 
repeal. 

Property 
disposable 
by will. 


Infant’s will 
invalid. 

Married 
woman’s will 


shall from the passing of this Act cease to have effect in the territories 
of the East India Company, except so far as the same Acts or any of 
them resjiectively relate to any wills or estates pur autre vie to which 
this Act does not extend. 

3. ^ * * * This Act shall only extend to the wills of per¬ 

sons whose personal properly cannot by the law of England pass to their 
representatives without probate or letters of administration obtained in 
one of Her Majesty’s Supnanc Courts of Judicature, and ^ * the Statutes 
and parts of Statutes aforesaid are only repealed as far as they relate to 
the succession to the property of such persons. 

4. * * * * * It shall be lawful for every person to 

devise, bequeath or dispose of by his will, executed in manner herein¬ 
after required, all real estate and all personal estate which he shall be 
entitled to, either at law or in equity, at the time of his death, and 
which, if not so devised, bequeathed or disposed of, would devolve upon 
the heir-at-law of him, or, if he became entitled by descent, of his an¬ 
cestor, or upon his executor or administrator, 

and '■ * the power hereby given shall I'xtend to all estates pur autre 
vie, whether there shall or shall not be any special occupant thereof, and 
whether the same shall bo a corporeal or an incorporeal hereditament, 
and whether the same shall be freehold or of any other teijure, and 
also to all contingent, executory or other future interests in any real or 
personal estate, whether the testator may or may not be ascertained us 
the per.son or one of the jiersons in whom the same respectively may be¬ 
come vested, and whether he may be entitled thereto under the instru¬ 
ment by w'hich the same respectively were created, or under any disposi¬ 
tion thereof by deed or wdll; and also to all rights of entry for conditions 
broken, and other rights of entry, and also to such of the same estate.s, 
interests and rights respectively and other real and personal estate as 
the testator may be mititled to, at the time of his death, notwithstanding 
that he may become entitled to the same sub.sequently to the execution 
of his will. 

5. ‘ * * * * No w'ill made by any person under the 

ago of twenty-one years shall be valid. 

6. * * * * * No will made by any married woman 

shall be valid, except, such a will as might have been made by a married 
w'oman before the passing of this Act. 


' The woids “ And it is hereby eimeted that ” in »s. 3 to 5 were repealed by the Eo- 
pealinK and Amending Act, IdUl (m ot 1891). 

“ 'pho word “ that ” was repealed by the Repealing and Amending Act, 1891 (12 of 
1891). 

■“ The word “ th.at ” in par.a. 2 of e. 4 was repe.aled by the Repealing and Amending 
Act, 1891 (12 of 1891), 

' The words “ Provided also, and it is hereby enacted ” in s. 6 were repealed by the 
Repealing and Amending Act, 1891 (12 of 1891), 


1638: Act XXV.] 


Wilh. 


by wUl. 


7-* * * • * No will shall be ralid unless it shall bo Mode of 

in writing and executed in manner hereinafter mentioned; (that is to*®*“'***°“' 
say) it shall be signed at the foot or end thereof by the testator or by 
some other person in his presence and by his direction, and such signa¬ 
ture shall be made or acknowledged by the testator in the presence of 
two or more witnesses present at the same time, and such witnesses shall 
subscribe the will in the presence of the testator, but no form of attesta¬ 
tion shall be necessary. 

8* * * * * No appointment made by will in exercise Execution of 

of any power shall be valid unless the same bo executed in manner here- 
inbefore required; and every will executed in manner hereinbefore re¬ 
quired shall, so far as respects the execution and attestation thereof, be 
a valid execution of a power of apjwintmeiit by will, notwithstanding 
that it shall have been expressly required that a will made in exercise 
of such 25ower should he executed with some additional or other form 
of oxecutiop or solemnity. 

8*^ ,* * • * Every will executed in manner herein¬ 

before required Tiliall be valid without any other publication thereof. 

10.' * * * * If any person who shall attest the execu¬ 

tion of a w’ill shall at the time of the execution tliereof, or at any time 
afterwards, be incompetent to be admittj'd a witness to prove the execu¬ 
tion thereof, such will shall not on that account be invalid. 

11 1 » » » * If any person shall attest the execution 

of any will,^to whom or to whose wife or husband any beneficial devise, ^ ^ 

legacy, estate, interest, gift or aj)j)oiutmont of or aftecting any real or his or her 
personal estate (other than and excejjt charges and directions for the ^'^b^'^dvo’d 
payment of any debt or debts) shall bo thereby given or made, such de- blS witn’es™ " 


Publication 

unnecessary. 

Inoompetenoy 
of attesting 
witness to 
prove will not 
to invalidate 
it. 

Devise to 


wil 


lay ] 

ill. 


Attesting 


vise, legacy, estate, interest, gift or a])pomtment shall, so far only as 
concerns such person attesting the execution of such will, or the wife or 
husband of such person, or any person claiming under such person or 
wife or husband- be utterly null and void, and such person so attesting 
shall be admitted as a witness to jircrvc the execution, or to prove tlio 

validity or invalidity thereof, notwithstanding such devise, legacy, 

estate, interest, gift or appointment mentioned in such will. 

'12.* • • • ‘In case by any will any real or personal _ 

estafo sliall bo charged with any debt, or debts, and any creditor, or the witnees with 

wife or husband of any creditor, whoso debt is so charged shall attest the estate i?*** 

execution of such will, such creditor, notwithstanding such charge, shall charged by 
be admitted a witness to prove the execution of such will, or to prove ^provo 
the validity or invalidity thereof. 

IS 1 « « » • person shall, on accotint of his being 

an executor of a will, be incompetent to be admitted a witness to prove 

* The words " And it is hereby enacted, that ” in ss. 7 to 13 were repealed by the 
Eepealing and Amending Act, 1891 (12 of 1891). 
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the execution of such will, or a witness to prove the validity or invalidity 
' thereof. 

2^1 * « * * Every will made by a man or woman 

shall be revoked by his or her marriage (excejit a will made in exercise 
of a power of appointment, when the real or personal estate thereby 
appointed would not in default of such appointment jjass to his or her 
heir, executor or administrator, or the person entitled as his or her next 
of kin under the * Statute of Itislribulion). 

15 .' * * * * IS'o will shall be revoked by any pre¬ 

sumption of an intention on the ground of an alteration in circum¬ 
stances. 

201 * * » * ^,j]] pj. Qj pai-t thereof, 

shall be revoked otherwise than as aforesaid, or by another will or 
codicil executed in manner hereinbefore required, or by some writing 
declaring an intention to revoke Ihe same, and execuled in the manner 
in which a will is herciubefore required to be executed, or by the burn¬ 
ing, tearing or otherwise destroying the same by (be tesiator oi' by some 
person in bis presence and liy his direciioii with the intention of revok¬ 
ing the same. 

17.' * * * » ]VJo obliteration, interlineation or other 

alteration made in any will after the execution thoieof shall be valid 
or have any cli'ect, except so fai- as ihe words or effect of the will before 
such alteration shall not be aiijiareiil,, unless such alteiatioii shall bo 
execul.ed in like manner as hereinbefore is required lor the executon of 
the w'ill; but the will, with such alteration as part thereof, shall be 
deemed to be duly executed if the signal-ure of the testator and the sub¬ 
scription of the witnesses be made in the margin or some other part of 
(he will ojtposite or near to such alteration, or at the foot or end of or 
opposite or near to such altcratioji, or at the foot or end of or opposite to 
a memorandum referring to such alteration, and written at the end or 
some other part of the will. 

28.1 * * * * No will or codicil, or any part thereof, 

which shall be in any manner revoked, shall be revived otherwise than 
by the re-cxecution thereof, or liy a codicil executed in a manner herein- 
liefore required, and showing an intention to revive the same, and, when 
any will or codicil which shall be partly revoked and afterwards wholly 
revoked shall be revived, sucli revival shall not extend to so much there¬ 
of as shall have been revoked before the revocation of the whole thereof. 
Unless an intention to the contraiy be shown. 


1 The words “ And it is hpreby enacted, that ” in ss. 14 to 18 were repealed by the 
Repealing .-.ad Amending Act, 18ol (12 of 1891). 

“ See the Statute of Distribution ^22 & 23 Chaa. 2, c. 10); the Statute of Frauds (29 
Chas. 2, a. 3), s. 25, Coll. Stats, liul., Ed 1881, Vol. 1, not reproduced in new edition as 
being rep. in British India by this Act; and 1 Jas. 2, c. 17, s. 7 (an Act for reviving and 
continuance of several Acte of Earliament therein contained]. 
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19 . * * * * * No conveyance or other act made or 

done subsequently to the execution of a will of, or relating to, any real 
or personal estate therein comprised except an act by which such will 
shall be revoked as aforesaid, shall prevent the operation of the will 
with respect to such estate or interest in such real or personal estate as 
the testator shall have power to dispose of by will at the time of his 
death. 

20. * * * * * Every will shall be construed, with re¬ 

ference to the real estate? and personal estate comprised in it, to speak 
and take eft’ect as il it had been executed immediately before the death 
of tht testator, unless a contrary intention shall appear by the will. 

21 . * * * * * Unless a contrary intention shall appear 

by the will, such real estate and interest therein as shall be comprised or 
intended to be comprised in any dcvjsi^ in such will contained which 
shall fail or be void by reason of the death of the devisee in the lifetime 
of the testa[or, or by reason ol sucli devise being contrary to law, or 
otherwise incapable of taking ell'cci, shall be included in the I’esiduary 
devise (if any) cOnlained in such will. 

22. * * * * A general devis(! of the real estate of 

the testator, or of the real estate! of the testator in any place or in the 
occupalion of any^ person mentioned in his will, or otherwise described 
in a general manner, shall be construed to include any real estate, or 
any real estate to which such descriptioii shall extend (as the case may 
be), which he may have power to aj)poiut in any manner he may think 
proper, and shall operate as an e.xecution of such power, unless a con¬ 
trary intention shall appear by the will; and in like manner a bequest 
of the personal estate of the testator or any bequest of personal estate, 
described in a general manner shall be construed to include any personal 
estate, or any personal estate to which such description shall extend (as 
the case may be), which he may have power-to appoint in any manner he 
may think proper, and shall operate as an execution of such power, 
unless a contrary intention shall appear by the will. 

23. * » * * »■ Where any real estate shall be devised to 

any person without any w'ords of limitation, such devise shall be con¬ 
strued to pass the fee'sirnplc, or other the whole estate or interest which 
the testator had power to dispose of by will in such real estate, unless a 
contrary intention shall appear by the will. 

24. * * * * * In any devise or bequest of real or personal 

estate the words “die without issue,” or “die without leaving issu^,” 
or any other words which may import either a want or failure of issue of 
any person in his lifetime or at the time of his death, or an indefinite 
failure of his issue, shall be construed to mean a want or failure 

^ The words “ And it is hereby enacted, that ” in ss. 19 to 24 wore repealed bv the 
Repealing and Amending Act, 1891 ^12 of 1891). 
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of issue in the lifetime or at tLe time of the death of such 
person, and not an indefinite failure of his issue, unless a contrary 
intention shall appear by the will, by reason of such person having 
a prior estate tail, or of a preceding gilt being, without any implication 
arising from such words, a limitation of an estate tail to such person or 
issue, or otherwise; Provided that this Act shall not extend to cases 
where such words as aforesaid import, if no issue described in a pre¬ 
ceding gift shall be born, or if there shall be no issue who shall live 
to attain the age or otherwise answer the description required for obtain¬ 
ing a vested estate by a preceding gift to such issue. 

25.1 * * , « Where any real estate shall be devi^d to 

any trustee or executor, such devise shall be construed to jiass the fee 
simple, or other the whole estate or interest ivhich the testator had 
power to dispose of l)y will in such real estate, unless a definite term of 
years, absolute or determinable, or an estate of freehold, shall thereby 
be given to him expressly or by implication. 

26.1 ♦ * * » AVhere any real estate shall be devised to 

a trustee without any express limitation of the estate to be taken by 
such trustee, and the beneficial interest in such real estate, or in the 
surplus rents and profits thereof, shall not bo given to any person for 
life, or such beneficial intertest shall he given to any person for 
life, but the purposes of the trust may continue beyond the life of such 
person, such devise shall be construed to vest in such trustee the fee 
simple or other the whole legal estate which the testatgr had power to 
dispose of by will in such real estate, and not an estate detcrmifiable 
when the purposes of the trust shall be satisfied. 

217 1 * * * » Where any person to whom any real estate 

shall be devised for an estate tail, or an estate in quasi-entail, shall die 
in the lifetime of the testator, leaving issue who would he inheritable 
under such entail, and any such issue shall be living at the time of 
the death of the testator, such devise shall not lapse, but shall take 
effect as if the death of such person had happened immediately after the 
death of the testator, unless a contrary intention shall appear by the 
will. 

28 .* • * ♦ * Where any person, being a child or other 

issue of the testator, to wliom any real or personal estate shall be devised 
or bequeathed for any estate or inhwest not determinable at or before 
the death of such person, shall die in the lifetime of the testator leaving 
igsne, and any such issue of such person shall be living at the time 
of the death of the testator, such devise or bequest shall not lapse, but 
shall take effect as if the death of such person had happened immediately 


‘ Tha words “ And it is hereby enacted, that ” in ss. 25 to 28 were repealed by the 
Bepealing and Amending Act, 1891 (12 of 1861). 
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after the deatli of the testator, unless a contrary intention shall appear 
by the will. ^ 

29. ^ * * * * Notwithstanding anything in this Act con¬ 

tained, any soldier being in uidual military service, or any mariner or 
seaman being at sea, may dispose of his personal estate as he might 
have doU(! befon; tlio making of this Act. 

30. [.SV/ci/(r/ of prom.nonx of Act XX of 1S37.'] liep. hy the Re¬ 
pealing and Aineinhng ‘AcI. ISIU {XII of 1S91). 

* This Act shall not extend to any will made 
before the first, day of February in t he year of our Lord 1839, and every 
will re-executed or r('-published or revived by any codicil shall, for the 
2 )ur 2 )o,ses of tins AcI, be deeimnl to have been made at the tinle at which 
the same shall Ih^ so re-executed, re- 2 mblishod or revived; and this Act 
shall not extend to any estate pur a-utrc vie of any person who shall die 
before the "first day of February in the year of our Lord 1839. 


AFT No. XXIX OP 1839 A 


\lGili Dec.emher, 1839.'\ 

An Act for the AinciHlmcnt of the Law relating to Dower. 

1. \ViiF,i(EAS it i.s ex 2 iedient to extend the amendments in the English 

The words ‘ And it is iiorohy onacted, f.hat ” in ss. 29 and 31 wore repealed by the 
Repealinu and Aineiidin-r Ad, 1091 (12 o( 1891). 

“ Short • The Dowoj- Act, 3839.” Ncr the Indian Short d'ltlcs Act, 1897 (14 of 
1897), CtohI. Act.^, Vol. 1\'. 

I he whole Act, c-vccjit us lo luaniaf'cs tNUd.ractcd before 1st January, 1866, was repealed 
by the Kcpenlinn A<t, 1868 (8 ot 1868) 

As to dower wlieu the m.'Ull^^^c was contracted beioro the 1st January, 1886, the Act has 
been declnred, hy the Laws Lotal Extent Act, 3874 (15 of 1874), s. 3, to be in force in the 
whole ot IJritLsh India, cxcciit a.s ic^nirds tlio Scheduled Districts. fEor Act 15 of 1874, «ec 
General Acts, Vol. i I j 

It has been declaied, by notification under s. 3 («) of the Scheduled Districts Act, 1874 
(14 of 1874), (i(‘neral Acts, Vol. II, to be in force in the following Scheduled Districts, 
namely :— , 

West Jalpaiguri .... See Gazette of India, 1881. Pt. I. p. 74. 

The Districts of Ilaziiribagh, ' ^ 

LoharJaga (now the Itanchi 
District, see Calcutta Gazette, 

1899, Pt. f, p. 44), and Man- 
bhum,, and PargUna Dhal- 
bhum, and the Kolhan in the 
District of Singbhum 
The Scheduled portion of the 
Mirzupur District 
Jaunsar Bawar 

The Districts of Hazara, Pesha¬ 
war, Kohat, Bannu, Dera Is¬ 
mail Khan and Dera Ghazi 
Khan. {PoTtinris of the Dis- 
tricta of Hazara, Uaimu, Dera 
Ismail Khdn and Dera Ghazi 
Khdn and the Districts of 
Peshdwar and Kohdt now 
form the North-West Fron¬ 
tier Provinctf see Gazette of 


Ditto 1881, Pt. I, p. 504. 

Ditto 1879, Pt. I, p. 3B3. 

Ditto 1879, Pt. 1. p. 382. 
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law of dower contained in the ^Statute 3rd and 4th William IV, Chapter 3 4 4' Will. 
CV, to the territories of the East India Company in cases which, but for 
the passing of this Act, would be governed by the English law of dower 
as it existed previously to ftie passing of the aforesaid Statute; 

It is hereby enacted that the words and expressions hereinafter 
mentioned, which in their ordinary signification have a more confined or 
a different meaning, shall in this Act, except where the nature of the 
provision or the context of’ the Aci, shall exclude such construction, be 
interpreted as follows; that is to say, the word “ land ” shall extend to 
messuages, and all other hereditaments, whether corporeal or incorporeal 
(except such us pre not liable to dower), and to any share thereof; 
and every word importing the singular number only shall extend and 
bo applied to several persons or things as well as one person or thing. 

2. “ * * * * When a husband shall die, beneficially en¬ 

titled to any land for an interest which shall not enlille his widow to 
dower out of the same at law, and such interest, whether wholly equit¬ 
able, or partly legal and jjartly equitable, sliall be an estate of inherit¬ 
ance in possession, or equal to an estate of inheritance in possession (other 
than an estate in joint-tenancy), then his widow shall be entitled in equity 
to dower out of the same land. 

3. ’ * * * * When a husband shall have been entitled to 

a right of entry or action in any land, and hi.s widow would be entitled to 
dower out of the same if he had recovered possession thereof, she shall 
be entitled to dower out of the same although her husbpnd shall not 
have recovered possession thereof: I’rovided that such dower be sued 
for or obtained within the period during which such right of entry 
or action might be enforced. 

4. "“ * * * No wddow shall be entitled to dower out of any 

land which shall have been absolutely disposed of by her husband in his 
lifetime, or by his will. 

lndia~1901, IH. /, ^ ^ 

and ibid, ldO'2, Pt I, p 57/); 

but its application has been 

barred in that part of tho 

Hazara District known as 

Upper Tanawal. by the 

Hazara (Upper Tanawal) Re- * 

gulaiion (2 of 1^0, s. 3), 

Punjab and N.-W. Code) . See Gazette of India, 1886, Pt. I, p. 48. 

The District of Sylhet . . Ditto 18Y9, Pt. 1, p. 631. 

The rest ot Assam (except the 

North Lushai Hills) . . Ditto 1897, Pt. 1, p. 299. 

The Scheduled Districts in Ganjam and Vizagapatam, see Fort. St. George Gazette, 

1898, Pt. I, p. 666, fend (iazette of India, 1898, Pt. I, p. 870. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
Scheduled Districts of Kumdon and Garhwjil. See Gazette of India, 1876, Pt. I, p. 606. 

It has boen declared, by notification under s. 6 (6) of the same Act, not to be in force 
in the Scheduled District of Lahaul. See Gazette of India, 1886, Pt. 1, p. 301. 

* Short title, “ The Dower Act, 1833.” See the Short Titles Act, 1^ (69 & 60 Viet., 
c. 14). 

• The words ” And it is hereby further enacted, that ” in ss. 2 to 4 were repealed by 
the Bepe^ing and Amending Act, 1891 (12 of 1891). 
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5. ‘ • • * All partial estates and interests, and all charges 

created by any disposition or will of a husband, and all debts, incum¬ 
brances, contracts and engagements to which his land shall be subject 
or liable, shall be valid and effectual as against the right of his widow 
to dower. 

6 . * • * * A widow shall not be entitled to dower out of any 

land of her husband, when in the deed by which such land was con¬ 
veyed to him, or by any deed executed by him, it shall be declared 
that his widow shall not be entitled to dower out of such land. 

7. * * * * * A widpw shall not bo entitled to dower out of 

any land of which her husband shall die wholly or partially intestate 
when by the will of her hu.sband, duly executed for the devise of free¬ 
hold estates, he shall declare his intention that she shall not be entitled 
to doner out of such land or out of any of his land. 

8 . ’ • • * fpjjp right of a widow to dower shall be subject 

to anv cobditions, restrictions or directions which shall be declared by 
the V ill of hei; husband duly execnied as afore.said. 

9. * * * * Where a husband shall devise any land out of 

which his widow would be entitled to dower if the same were not so 
devised, or any estate or interest therein, to or for the benefit of his 
widow^ such widow shall not be entitled to dower out of or in any land 
of her said husband, unless a contrary intention shall be declared by 
bis will. 

, 10 .’ * * * No gift or bequest made by any husband 

to or for the benefit of hi.s widow' of or out of his personal estate, or of or 
out of any of his land not liable to dower, shall defeat or prejudice her 
right to dower unless a contrary intention shall be declared by his will: 

11. Provided alway.s,^ » * ♦ * nothing in this Act 

contained shall prevent any Court of Equity from enforcing any 
covenant or agreement entered into by or on the jiart of any husband not 
to bar the right of his widow to dow'er out of his lands or any of them. 

12. ’ • • • Nothing in this Act contained shall interfere with 

any rule of equity or of any Ecclesiastical Court by which legacies 
bequeathed to widpws in satisfaction of dower are entitled to priority 
over other legacies. 

13. [Certain doiaers ahoJuhed.'] Rep. hy the Repealing and Amend¬ 
ing .Act, 1891 {XII of 1S91). 

14. ’ • • * This Act shall not extend to the dower of any 

widow who shall h.ave been or shall be married on or before the,first 
day of July one thousand eight hundred and forty, and shall not give 
to any will, deed, contract, engagement or charge executed, entered 
into or created before the said first day of July one thousand eight 

’ The words “ And it is hereby further enacted, that ” in ss. 5 to 10 and 12 and 14 were 
repealed by the Kepealing and Amending Act, 1891 (12 of 1891). 

* The words “ and it is hereby further enacted ” were repealed by Act Ig of 1891, 
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hundred and forty the effect of defeating or prejudicing any right to 
dower. 

15.* * * » This Act sliall not bo eoiustrued to affect any right 

of property in iand otherwise tiiaii by modifying ilic Jaw of dower in 
cases govei'ued by tJie bliigJish law of dower, or to extend or alter the 
jurisdiction of any of Her Majo.sty’s Courts of Ju.slice. 


ACT No. XXX OF 18:)9". 

\_lGth Decemher, ]839.^ 

An Act for llie Ainondnient of the Law of Inlieritance. 

1. WuF.llEAS it is expedient to extend the ainendnieiils in the English 


^ The words “ And it is hereby providtid th.at ” were lepoftled by the Kcpcafing and 
Amending Act, 1891 [,l2 of 1091). ' 

*' Short title, “ The Inlici'ituiico Act, 1039.'’ -S‘»'c the Indian Sltort Titles Act, 1897 (14 
of 1897), Genl. Acts, Vol. IV. 

The whole Act, except as to intestacies occurring before 1st January, 1866, was repealed 
by Act 8 ot 1068. 

Ae to inheritance, where descent iooH place before Ist Jannury. 1066, the Act has been 
declared, by the Laws Local Extent Act, 1874 (15 ot 1874), s 5. to he in force in the whole 
of British fndia, except as regards the Scheduled Districts. [Koi Act 15 of 1874, .'»ec Genl. 
Acts, Vol. 11.J 

It has been declared, by notification under s 3 {a) I'f the S<-hcdulcd Districts Act. 1874 
(14 of 1874), Genl. Acts, Vol. M, to be in torce in the. jolluwing Scl>“didcd Districts, 
namely :— ' 


West Jalpaignri .... iyee Gazette of India, 1801, Pt T, p. 74. 
The Districts of Hazaribugh, 

Loliurdaga (now the Tlanchi 
District, see Calcutta Guzclto, 


1899, Pt 1, p. 44), aiid Man- 
bhum and Pargana Dhalbhiim 
and the Kolhrin in the Die* 
trict of Singbhum 

The Scheduled portion of the 
Mirzapur Distric^t 

Jaunsar Bawav 

The Distrifjts of Hazara, Pesha¬ 
war, KoheU, Bannu, Dcia Is¬ 
mail Khan and Dera Ghazi 
Kh^n. {Porfiovs of the. Dis¬ 
tricts of liazdra, Baniiu, Dera 
Ismail Khdn and Dera Ghdzi 
Khdn and the Districts of 
Peshdwar and Kohdt now 
form the North-West Fron¬ 
tier Province, see Gazette of 
India, 1901, Pt. 7, p. 857, 
and ibid, 1902, Pt. I, p. 575; 
but its application has been 
barred in that part of the 
Hazara District known as 
Upper Tanawal, by the 
Hazara (Upper Tanawal) Re¬ 
gulation (2 of 1900, 8. 3), Pun¬ 
jab and iN.-W. Code) . 

The District of Sylhet . * 


Ditto 

laai. 

Pt. 

1, 

P- 

504. 

Ditto 

1879, 

I’t. 

1, 

P- 

383, 

Ditto 

1879, 

Pt. 

1. 

P- 

382. 


Ditto 1886, Pt. I, p. 48. 

Ditto 1879, Pt. 1, p, 631. 
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law of inheritance contained in the * Statute 3rd and 4th William IV, 
Chapter CVI, to the territories of the East India Company in oases 
which, but for the passing of this Act, would be governed by the English 
law of inheritance as it existed previously to the j)assing of the aforesaid 
Statute; 

It is hereby enacted that the words and expressions hereinafter 
mentioned, which in their ordinary signification have a more confined 
or a different meaning, •shall in this Act, except where the nature of 
the provision or the context of the Act shall exclude such construction, 
be interpreted as follows; (that is to say,) 

the word “ land ” sliall extend to messuages, and all other heredita¬ 
ments, whether corporeal or incorporeal, and whether freehold or of any 
other tenure, and to money to be laid out in the purchase of land, and to 
chattels and other personal property transmissible to heirs, and also to 
any share of the same hereditaments and properties or any of them, and 
to any »estate of inheritance or estate for any life or lives, or other 
estate transmissible to heirs, and to any possi])ility, right or title of entry 
or action, and any other interest capable of being inherited, and whether 
the same estates, j)Ossibilities, rights, titles and interests, or any of 
them, shall be in possession, reversion, rpmainder or contingency; 

and the words “the purchaser” sliall mean the person who last 
acquired the land otherwise tlian by descent, or than by any escheat, 
partition or,enclosure, by the effect of which the land shall have become 
part of or descendible in the same manner as other land acquired by 
descent; “VI 

and the word “ descent ” shall mean the title to inherit land by 
reason of consanguinity, as well where the heir shall be an ancestor or 
collateral relation as where he shall be a child or other issue; 

and the expression “ descendants ” of any ancestor shall extend to 
all persons whef must trace their descent through such ancestor; 

and the expression “ the person last entitled to land ” shall extend 
to the last person who had a right thereto, whether he did or did not 
obtain the possession or the receipt of rents and profits thereof; 

and the word “assurance” shall mean any deed or instrument other 
than a will by which any land shall be conveyed or transferred at law 
or in equity; 

The rest of Assam (except the 

North Lushai Hills) . . Set Gazette of India, 1897, Pt, I, p. 299. 

The Scheduled Districts in Oanjam and Vizagapatam, See Fort St. George Gazette 
1898, Pt. I, p. 666, and Gazette of India, 1898, Pt. I, p. 870. 

It has been declared, by notification under s. 3 (h) of the last-mentioned Act, not to be 
in force in the Scheduled District of Lahaul. See Gazette of Indio, 1886, Pt. I, p. 301. 

S. 29 of the Trustees’ and Mortgagees’ Powers Act, 1866 (28 of 1866), is to be read as 
part of Act 30 of 1839. See Act 28 of 1866. a. 29, injra. 

' Short title, " The Inheritance Act, 1833.” See the Short Titles Act, 1896 (69 St 60 
Viet., 0. X4). 
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and every word importing the singular number only shall extend and 
be applied by several persons or things as well as one person or thing, and 
every word importing the masculine gender only shall extend and 
be applied to a female as well as a male. 

2. ’ * * * In every case descent shall bo traced from the 

purchaser, and to the intent that the j)edigroe may never be carried 
further back than the circumslanccR nf the case and the nature of the 
title shall require, the person lasi, entitled to the land shall, for the 
pur])oses of this Act, bo considered to have been the purcliaser thereof, 
unless it shall be pro\cd that h<‘ inlnn-ited th(? same, in which case 
the person from whom lie inheriled llio same shall be considered to have 
been the purehascj-, unless it shall lie iiroved that he Inherited the same, 
and in like manner the last person fioin whom Iho land shall ho proved 
t/j have been inherited shall in every case he considered to have been 
the purchaser unless it shall he ]irove(l that he inherited the same. 

3. Wlien any land shall have heoii devised by any testator who shall 
die after the iirst day of .July one thousand eiglit hundred and forty, to 
the heir or to the jicrson who slialJ he the lieir of such te.stator, such 
heir shall he considered to have aeipiired the land as a devisee and not 
by de.scent: and, when any land shall have been limited by any assurance 
executed after the said first day of -Inly one thousand eif^ht hniwlred and 
forty to the person or the heir.s of the person who shall thereby have 
conveyed the same land, such person shall be considered to have acquired 
the same as a purchaser by virtue of such assurance, and .shall n(tt he 
considered to be cntilled thereto as his former estate or ])art thereof. 

4. * * * * When any person shall have aequii’ed any land by 

purchase under a limitation to th(! hcii-s or to the heirs of the body of 
any of his ance.stors, enntained in an assurance executed after the said 
first day of .July oue thousand eight hundred and forty, or under a 
limitation to the heir or to the heirs of the body of any his ancestors, 
or under any limitation having the same effect, contained in a will of 
any testator who shall deparl this life after the .said first day of July one 
thousand eight hundred and forty, then and in any of such cases such 
land shall descend, and the descent tlicrcof .shall' be traced, as if the 
ancestor named in such limitation had been the purchaser of such land. 

5. * * * * No brother or sister shall he considered to inherit 

immediately from his or her brother or sister, but every descent from a 
brother or sister shall be traced through the parent. 

6 . * • * * Every lineal ancestor shall be capable of being 

heir to any of his issue, and, in every case where there shall be no issue 
of the purchaser, his nearest lineal ancestor shall be his heir in preference 

* The words “ And it is hereby furtlior onact.od. that ” in ss. 2 «and 4 to $ were repeal^Cl 
by the Repealing and Amending Act, 1891 (12 of 1891). 
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to any person who would have been entitled to inherit, either by tracing 
his descent through such lineal ancestor, or in consequence of there 
being no descendani of such lineal ancestor, so that the father shall be 
preferred to a brother or .sister, and a more remote lineal ancestor to 
any of hi.s issue, other than a neur<n' line.al anc-estor or his is.sue. 

* None of the maternal anc(‘stors of the per.son 
from whom the descent, is to he tra<'<‘d, nor any of their do.scendants, 
shall he capahh' of inheriting until all hi.s jmterual ancestors and their 
descendants shall have failed ; and > * * no female paternal ancesior 

of such person, nor any of her desemnlanis shall be capahh- of inherit¬ 
ing until all his mah- jiaternal ancestors and their descendants shall 
have failed : and ’ ’ no l(‘niale maternal ancestor of such per.son, or any 
ot her descendants, shall he capahlc of inheriting until all his male 
maternal ancestors and tln-ir di-sccndants shall have failed. 

• * W here there shall be a failure of male 

paternai anci-stors of tin- person from whom the de,scent is to be 

traced, and their descendants, the mother of his more remote male 
pateinal ancestors, or her descendants, .shall he the heir or heirs 

of such p(-rson, in preference to the mother of a lo.ss remote mate 
paternal ancestor, or her descendants^; and where there shall be 

a failure of male maternal ancestors of such person, and their 
descendant.s, the mother of his more remote male maternal ancestor 
and her descendants shall be the heir or heirs of such person in 
preference to the mother of a less remote male maternal ancestor and her 
descendants. 

* » • Any person n-lated to the person from whom 

the de.sccnt is to be traced by the half blood shall be capable of being 
his heir, and the place in which any such relation by the "half blood 
shall .stand in the order of inheritance, so. as to be entitled to inherit, 
shall be next aft(-r any relation in the same degree of the whole blood, 
and his is.sue, where the common ancestor shall be a male, and next after 
the common ancestor where such common anco.stor shall be a female, so 
that the brother of the half blood on the part of the father shall inherit 
next after the sisters of the whole blood on the part of the father and 
their issue, and the brother of the half blood on the part of the mother 
shall inherit next after the mother. 

10.‘ • * * « When the person from whom the descent 

of any land is to be traced shall have had any relation who, having been 
attainted, shall have died before .such descent shall have taken plaee, 
then such attainder shall not prevent any person from inheriting such 
land who w-ould have been capable of inheriting the same by tracing his 

* The words ‘‘ And it is iieroby further en.-icted and declared that ” in ss. 7 to 10 and 
the words “ and ihnt ” and the word “ that ” in s. 7 were repealed by the Repealine 
and Amending Act, 1891 (12 of 1891). 
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descent tlirougli such relation if he had not been attainted, unless such 
land shall have escheated in consequence of such attainder before the 
first day of duly one thousand eight hundred and forty. 

jjy * a * shall not extend to any descent which 

shall take place on the death of any person who shall die before the 
said first day of duly one thousand eight hundred and forty. 

* * * "Where any assurance executed before the said 

first (lay of duly, one thousand eight hundred and forty, or the will of 
any person who shall die before that time, shall contain any limitation 
or gift to tho heir or heirs of any ])erson under which the person or 
persons answering tho description of heir shall l)(( entitled to an estate 
by purchase, then the person or persons who w'ould have answered such 
descri])tion of heir if this Act had not been made shall become entitled 
by virtue of such limitation or gift, whether the person named as 
ancestor shall or shall not bo living at the time aforesaid. 

13.* ** ' * This Act shall not be construed to affect!'inherit¬ 

ances of land which are not subject to th(! English law of inheritance, 
or to extend or alter the jurisdiction of any of Tier Majesty’s Courts 
of Justice. 


ACT No. XXXI] or 1839 

[^30tli, Dr.cc'iiihcr, 1SI9.J 

An Act concerning tlie allowance of Interest in certain cases. 

WirF.UEAS it is (!X])cdient to extend to the territories under the Govern¬ 
ment of the East, India Com])any, as well within the jurisdiction of Her 


* The words “ And it is hereby i'urther enacted, that ” in ss. 11 and 12, and the words 

** And it is hert'hv puividod that ” in 13 were repealed by the Kepouling and Amending 
Act, 1891 (12 of 1891). 

" Short title, “ 'I'he Jiitercst Act, 183&.” See the Indian Short Titles Act, 1897 (14 of 
1897), Oenl. Acts, Vol. IV. 

'I'his Act has been declared to be in force in the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), b. 3, 
Gonl. Acts, Vol. 11. 

It has been declared in force in the Arakan Hill District, by s. 3 of the Arakan Hill 
District Laws Ucgnlation. 1874 (9 of 1874), Bur. Code. 

It has been declared, by notification under s. 3 [a] of the Scheduled Districts Act, 1874 
(14 of 1874), Gcnl. Acts, \'ol. 11, to be in force in the following Scheduled Districts, 
namely :— 

Sindh. See Gazette of India, 18iK), Pt. 1, p. 672. 

West Jaipaiguri, the Western 
Dvars, namely, that portion oi 
the Jalpaiguri Division known 
as the Western Dvdrs, that 
is, the country lying between 
tho Tisti and Sunkos Kivers 
in the Talpaiguri District, 
the Western Hills of Darjil¬ 
ing (that is, the Hills west of 
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Majesty’s Courts as elsewhere, the provisions of the 'Statute 3rd and 4th 
William IV, chapter 42, section 28, concerning the allowance of interest 
in certain cases; 

• 1. It is, therefore, hereby enacted that, upon all debts or sums certain Pown of 

payable at a certain time or otherwise, the Court before which such ** 

debts or sums may be recovered may, if it shall think fit, allow interest intsnit. 
to the creditor at a rate not exceeding the current rate of interest 


the Tistii River in the District 
of J)ur]iling), the Dsirjiiinjj 
I'aFai and the Dainson Sub¬ 
division of the District of 

Diirjilinff .... SVe Gazette of India^ 1881, Pt. I, p. 74. 

The District of Hazaribaph . Ditto 1881, Pt. I, p. 507. 

The District of Dohardaga (now 
the Uanchi District, see Cal¬ 
cutta Gazelle, 1899, Pt. 1, 

p. 44). Ditto 1881, Pt. I, p. 508. 

The District of • Ditto 1881, Pt. I, p. 509. 

The Pargana of J)halbhum in 

the J)istrict of Singbhum . Ditto 1881, Pt. 1, p. 510. 

The Scheduled portion ol the 

Mirziipiir Dislrif't . . Ditto 1879, Pt. I, p. 383. 

Jaunsar Itawar . . . Ditto 1879, Pt. 1. p. 382. 

The Scheduled Districts of the 

Central Provinces . . . Ditto 1879, Pt. I, p. 771. 

The Districts of Hazara, Peshawar, Koh.it, Bannu, Dera Ismail Khdn and Dera Gh6zi 
Khan. [Porfior^ oj the Distru'ts of Hazara, Bannu, Dera Ismail Khdn and Dera 
Ghdzi Kkdn and the Districts of Peshawar and liohdt now form the North-West 
Fron/iei J'rorince, sec (Jazefte oj India, 1W)i, Pt. I, 2>- ibid, 1002, Pt. /, 

f. 575; but its application has been barred in that part of the Hazara Disiiict known 
as Upper Tanawal by the Hazara (Upper Tanawal) Regulation (2 of 1900 s. 3), 
(Punjab and N.-W. Code). See Gazette of India, 1886, Pt. I, p. 48. 

The District of Lahuul . . See Gazette of India, 1886, Pt. 1, p. 301. 

The Districts of Kamrup, Nau- 

gong, Darrang, Sibaagar, • 

ljakhim])nr, Goalpara (ex¬ 
cluding the Easiern Dvars) 
and Cachar (excluding the • 

North Cachar Hills) . . Ditto 1878, Pt. 1, p. 533. 

The District of Bylhct . . Ditto 1879, Pt. 1, p. 631. 

The Garo Hills, the Khasi and 
Jaintia Hills, the Naga^liils, 
the North Cachar Hills in the 
Cachar District and the East¬ 
ern Dvars in the Goalpara 

District. Ditto 1897, Pt. 1, p. 299. 

The Scheduled Districts in Ganjam and Vizagapatam. iSee Fort St. George Gazette, 
1898, Pt. I, p. 666, and Gazette of India, 1898, Pt. I, p. 870. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the* 
following Scheduled Districts, namely :— 

K lim Aon and Garhwal . . Set Gazette of India, 1876, Pt. I, p. 606. 

The TarAi of the Province of 

Agra. Ditto 1876, Pt. I, p. 605. 

* Short title, “ The Civil Procedure Act, 1833.*' See the Short Titles Act, 1896 (68 & 

60 Viet., c. 14). 

VOL. I. c2 
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Irom tile time when such debts or sums certain were payable, if such 
debts or sums be payable by virtue of some writi.en instrument at a 
certain time, or if payalile otherwise, then from the time when demand 
of payment shall have been made in writing', so as such demand shall 
give notice to the debtor that interst will be claimed from the date cf 
such demand until the term of payment: Provided that interest shall 
be payable in all cases in which it is now payable by law. 

CONTEJvTS. 

.\(T X OP 1811. 

tsUCTIONS. 
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Cert ificate of legist ly. 
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-I. Book of registry, 
fi. Declaration. 

1 ). P'urther declaration by owners who attend. 
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!l. Measurement of tonnage for purjiose of registry. 

10. Measurement of tonnage for purjio.se other than registry. 

11. Substitution of Clovernor General in Council for Board of Trade. 
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Id. [^RepcaJcd.^ 
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ACT No. X OF 1841. ^ 

[ 5ih July, 1841.1 

An Act for prescribing the Rules to be observed in order that 
ships or vessels belonging to ports within the territories 
under the Government of the East India Company, or be¬ 
longing to Native Princes or States or their subjects, may 
become entitled to tlai privileges of liritish ships under a 
Proclamation of the Governor General of India in Council 
made in pursuance of the 'Statute llrd and 4th Victoria, 
Ch. 56. 

1 . WiiKKK\s by Stidulc passt'd in llio iliivd and •tniudli yt'ai'S ol 
< & ■: Vict., Her Majesty Queen Vietoria," ('iddied “An Art to ivf^ulate tlie trade 
’ ■ of ships buill and trading within the limits of tin' East. India Company’s 
Charter,” it is enacted “ that it shall he lawful for the (iovernor General 
of India in Council, by ' jiroclamalion, to (h'clare that all ships or vessels 
built or to be built within the limits of the Charter of the East India 
ConipanA*, being owned by Her Alajc'sly’s subjects for whom the said 
Governor General in (louncil has power to legislate, and belonging, 
under the Regulations lu'reinafli'r proviib'd for, to any ]>orts in the 
territories under the governnn'ut of the said (Company, shall be deemed 
to be Briti,sh shi])s for all the ]iurposes (ft trade within the said limits, 
including the (iape of Good Hope, and the territories and dependencies 
therc'of: I’rovided that ujion such declaration being nuuh' the said 
Governor Gejo'iail in Council shall, and the said Governor General in 
Council is lu'n'by accordingly empo\V('j('d to, mal((' Regulations, to be 
enforced b\- suilab](' ])cnaltics, concerning the registering, licensing and 
a.sceTtaini7ig tin' admeasur('nj('n) of the tonnagn' and burden, and g<meral- 
ly for th(' trading within the limits aforesaid of such ships or vessels; 

And wh('i('as it is further enacted in the .same Statute as follows, 
that is to say: “ And whereas it may be expedient to admit to similar 

‘ Short, titli', “ The liicliiin Resistlalion ot .'^lups Art, 1B41 ”—see tla; Indmn Short 
Titles Act, 1897 (14 of 1897), (lent .\ets, Vol. IV. 

This A(;t has been dei lured to la; in loin' in the whole of British India, except as 
regards the Srliediilod Districts, hy the Laws Local Extent .\ct, 1874 (15 of 1874), s. 3, 
Gonl. Acts, Vol. II. ' 

It has been declared, by notificat.ion under s. 5 (o) of the Scheduled Districts Act, 1874 
(14 of 1874), General Acts, Vol. 11, to he in force in Sind (Gazette of India, 1880, Pt. I, 
p. 672), A(loii (ih., 1879, I’t. I, p 434) and the District of Sylhet (it/., 1879, Pt. I, p. 631). 

Act 11 of 1850 is to bo construed with, and taken as part of. Act 10 ot 1841—see Act 11 
of 1850, s. 5, infra. 

Sections 9 to 16 (both inclusive) of the Indian Merchant Shipping Act, 1859 (1 of 136Q), 
Genl. Acts, Vol. 1, do not apply to ship.'' registered under this Act, and trading between 
ports in India and the coasts ot Arabia, when m.anned exclusively by Asiatics—see s. 37 of 
Act 1 of 1859, infra. 

‘ This Act has been repealed “ as to all Her Majesty’s dominions ’’ by the Statute 
. Law Revision Act (No. 2) ot 1890 (53 & 54 Viet., c. 51), Sch., Pt. 1. 

‘ Infra. 


Preambisb 
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privileges and advantages any ships or vessels belonging to Native 
Princes or States in subordinate alliance with, or having subsidiary 
treaties with, the East India Company, or owned by subjects of any 
such Princes or States, be it therefore enacted that the Governor General 
of India in Council may by such Regulations as aforesaid, such Regu¬ 
lations being subject as aforesaid, admit to the privileges and ad%*antage8 
of Rritish ships for the purposes of trade within the limits of the 
Charier of the said Company, including the Cape of Good Hope, and 
the territories and dependencies thereof, or to any of such privileges 
and advantages, any shij)s or vessels belonging to such Princes or 
States, or any. of them, or owned by sul)jeet8 of .my sucIj Princes or 
States ; but any such Regulations shall provide for tlie granting to 
such ships or vessels fit and convenient licenses or passes, and generally 
for the trading within the liniiis aforesaid of such ships or vessels 

And whereas in puisuance of such enactments it is e.\])edient to 
• frame such Regulations as are. mentioned therein, the compliance with 
which shall be requirc'd in order thai, ships or vessels may b'e deemed 
British ships, or be admitted to the privileges and advantages of British 
ships under such Proclamation as aforesaid; 

Shipe to be H is hereby enaet('d that no ship or vessel sliall bo deemed a 
registered. British shij) under such Proclamation as aforesaid (evce])t as regards 
ships or vessels registered before the passing of this Act, or having a pass 
' at the time of jiassing thereof) unless fbe person or persons claiming 
property therein shall have caused the same (o have been, registered at 
some one of the porls hercinafler mentioned within the territories of 
Oertifloite of the East India Comjiany, and shall have obtained a certificate of such 
registry. iegi.stry from the jierson or persons authorized to make such registry 
and grant such certificat.i' as hereinafter directed, the form of which 
certificate shall be as follows: — 

“ This is to certify that in jmr.suaiice of the Act No. X of 1841 
of the Governor General of India in Council (here insert the 
names and occupation and residence of subscribing owners) 
having made and subscribed the declaration required by the 
said Act and having declared that (he or they) together with 
(names, occupations and residence of non-subscribing owners) 
(is or are) sole owner or owuiers, in the proportions specified 
on the back hereof, of the ship or vessel called the (ship’s 
name) of (place at which the vessel shall be registered) 
which is of the burthen of (number of tons), and whereof 
(master’s name) is master, and that the said ship or vessel 
was (when and where built) and (name and employment of 
Surveying-officer), having certified to us, that the said ship 
or vessel has (number) decks and (number) masts, that her 
(here insert the measurement as ascertained by the rules 
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hereinafter mentioned), that she is (how rigged) rigged with 
a (standing or running) bowsprit, is (description of stern) 
sterned, (carvel or clincher) built, has (whether any or no) 
gallery, and (kind of head, if any) head: and the said 
subscribing owners having consented and agreed to the above 
description, the said ship or vessel called the (name) has been 
duly registered at the ])ort of (name of port). C^Hificd under 
our hands at tlie custoin-liouse, in the said port ^ (name of 
port), this (date) day of (name of month) in the jear (words 
at length). 

(Signed)--—, Collector or lirgislrur of Shlfping." 


back of such certificate of registry there shall bo an ac- 
shares held by each of the owners mentioned and 
in the form and manner following: 


And on the 
count of the parts or 
described in such certificate, 

Names «f several owners within mentioned 

Name* . . . • 

N ame . . • ■ 

Name . . • • 


Numbers ol shares hold by each owner. 
Tliirtytwo. 

Sivieon. 

Eight 

etc., eic. 

(Signed)-, Collector. 


2 1 * • •• * The ports at which registration shall be made 

shall be the pttrt.s of Calcutta, Madras, Bombay '* and such other places 
subordinate to the Local Governments of India as such Governments 
respectively may, from time to time,» declare to be registering ports 

jinder this Act: ji, 

Provided that ships or vessels built at any place other than anj ot 

such ports shall be allowed to make their first voyage to any of such 
ports, being the ports at which it .is intended tliey shall bo register¬ 
ed under a certificate to be granted by the principal British oflicer at the 
place where the ship is built, or if there be no British c^cer in authority 
jthere, then by three merchants of such place, which certificate shall 
contain all the particulars with regard to the ownership and description 
of the ships or vessels contained in a certificate of regnstry, and sha 
specify the ports at which it is intended that Aej^shall r esp ec tiv ely be 

iTis h^by^a^ that " in s. 2 were repealed by the Hepealing 
^°‘’Th?iord° “^Singapore ” was repealed by the Indian Registration of Ships Act; 189J 

pt J W hy Government of- 

(1) Bombay, see Bom. E. & 0., Vol. I, p. xix. 

(2) Burma, see Bur. E. M., Vol. 1. 

(3) Madras, see Mad. R. & 0., Vol. I. 
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registered, and which certificate shall have all the effect of a certificate 
of registry under this Act, faring the first voyage from the place of 
building to the ports at which the ships or vessels respectively shall be 
afterwards registered ; 

Trovided that such sliips or vessels so proceeding on their first voyage 
as aforesaid shall be deemed British sliips only whilst duly prosecuting 
such first voyage for the purjiose of registry, and, if they be not 
registered within a reasonable time after their arrival at the port of 
registry, tlic owner or owners, or master or other person having or 
taking the coinniand or charge of such ship or vessel, shall be liable, 
[on conviction before a Presidency Magistrate or a Magistrate of the 
first class,] to a jienalty not excci'ding five thousand rupees. 

' The persons authorized to make such registry, and 
to grant such certificates as aforesaid, shall he ’[such persons] as the 
Local Governments may, from time to time,’ apjioint for the jiorts under 
their resjiective Presidimcics. 


"''orc registry shall be made in 
pursuance of this Act a book shall be kept by the registering-officer, in 
which all the particulars contained in the form of the certificate of the 
registry hereinhofore directed to be used shall be duly entered; and 
every registry shall he numbered in progression, beginning such pro¬ 
gressive numerat ion at th- coinmencmneiil of each and every juxar. And 
such registering-otficer shall forthwith, or witfiin one moiith at the 
furthest, send to the Government of the Presidenev to which he is 
subordinate a true and exact, copy, together with the nuihber of every 
certificate whicli shall be by Liui so grunled. 

. ^ * * * * No registry shall henceforth be made or cer¬ 

tificate be granted, until the following declaration be made or subscribed 
before the registering-officer by the owner or major part of the owners 
of the ship or vessel ref|uired to be regist.ered — 


I, A. B., of (place of residence and occupation) do truly declare- 
that the ship or vessel (name) of (port or place) whereof 
(master’s fiame) is at present master, being (kind of build, 


M-., V fei Ha- Wol,,., “ (Mi iiifomiiition in anv Court of Her 

Mdjost} or the Eaut India tymiian.v by the Advocate.s.Genor.al ht the respective Preei- 
dencies by the IiKhaii Merclumt Ship|)int; Act, 1883 (5 of 1883), s. 38. Genl. Acts, VoL 


- The words " And it is hereby enacled. that ” in ss. 3, 4 and 5 
RepealiiiK Act, 1874 (16 of 1874). 


repealed by the- 


now 
, and 
(1841) Amend* 


''rhc.se words were .substituted in, fl,,. orininal words and fiKUros “the persons 
authoiuofl to nifike i-eKJstry ot shijis or ves.sels under the Statute 3 and 4 W. 4 Ch 55 

* For persons ii]ipointed in— 

(1) Bombay, kk Bom. R. & 0., Vol. I, p, xix 

(2) Burma, Me Bur. R. M.. Vol. I. 

(3i Madras, Mr Mad R *0., Vol. I, n ix 



1641: Act X.] Begistration of Ships. 26 

burthen, et cetera, as described in the certificate of the 
surveying-officer) was (when ana where) built, and that I, 
the said (A. B.), and the other owners (names and occu¬ 
pations, if any, and where they respectively reside), am (or 
are) sole owner (oi’ owners) of the said vessel, and that no 
other person or persons whatever hath or have any right, 
title, interest, share or ])roperty therein or thereto; and that 
I, the said (A. B.), and the said other owners (if any), am 
(or are) truly,and bona fi.dc a .subject (or subjects)' of Her 
Majesty for whom the Governor General of India in Council 
has power to legislate, and that no person not being subject 
as aforesaid, directly or indirectly, hath aii^ share or part 
interest in the said ship or vessel; ” 

Provided that, if the registeiing-offieei' shall see occasion to doubt 
the truth of any of the taels contaiiK'd in the above de(daration, he shall 
not deem sueli dc'claration to be conclusive, but may refuse the i-egistry 
or certifiQate, and his discretion exercised in this behalf shall be subject 
only to an appeal <o the Local Govuunment to which ho is subordinate. 

6 . ^ ■' ' * * In case the re(]uired number ot.joint owners 

of any ship or vessel shall not personally attend lo make and subscribe 
the declaration hereinbefore directed to made and subscribed, then 
and in such case such owner or owners as shall personally attend and 
make and subscribe the declarations aforesaid shall further declare that 
the part owner or jiart owm-rs of such shijt or vessel then abstmt is or are 
not resident within twenty miles of such port or jilace, and hath or have 
not to the best of his or their knowledge or belief wilfully absented 
himself or themselves in order to avoid the making the declaration here¬ 
inbefore directed to be made and subsciibed, oi' is or are prevented by 
illness from attending to make and subscribe the said declaration. 

7. And in order to enabh^ the registering-officer to grant a certificate 
truly and accurately describing every ship or vessel to be registered in 
pursuance of this Act, and also to enable-all other officers of Customs, on 
due examination, to discover whether any such ship or vessel is the 
same with that for which a certificate is alleged to have been granted, 
it is hereby enacted that— 

previous to the registering or granting of any certificate of registry 
as aforesaid some one or more person or persons “appointed 
by the Local Governments respectively, taking to his or their 
assistance, if he or they shall judge it necessary, one or more, 
person or persons, skilled in the building and admeasurement 

’ The words “ And it is hereby enacted, that ” in s. 6 wore repealed by the Kepealing 
Act, 1874 (16 of 1874). 

* See the fourth footnote (2) as to Burma on p. 24. supra. * 

As to Bombay with regard to Aden. Bom. R & O. Vol. I, p. xix. 
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Btgutration of Ship's. (. 1841: Act X. 

of ships, shall go^on board of every such ship or vessel that 
is to be registered, and shall strictly and accurately examine 
and admeasure every such ship or vessel as to all and every 
particular contained in the form of the certificate hereinbefore 
directed in the presence ot the master, or of any other person 
who shall be appointed for that purpose on tlie part of the 
owner or owners, or in his or their absence by the said master, 
and shall deliver a true and just account in writing of all 
such particulars of the build, description and admeasurement 
of every such ship or vessel as arc specified in the form of the 
certificate above reedted to the ofiiccr authorized to make such 
registry and grant such certificate of registry as aforesaid; 
and the said master or otlier ])erson attending on the part 
of the owner or oVners is hereby re(iuircd to sign his name 
also to the certificate of sucli surveying or examining otficer, 
in testimony of the truth tliereof, provided such master or 
other person sliall consent and agree to the several particulars 
set forth and described therein. 

8 . ‘ The certificate of the surveying-officer shall be in the form in 
the schedule to this Act or in.such " other form as the Governor General 
in Council may from f.ime to time prescribe; and such ccrfificate shall 
be delivered to the registering-officer before regisfry. 

9. * Subject to the provisions of section 70 of ’Act I of 1859 {An 
Act for the ariienJmeiit of the Imo rehiting to Merchant Seamen) as 
amended by section 9 of fhe ■* Indian Merchant Seamen’s Act, 1876, the 
tonnage of a ship or vessel required by law to be registered shall, previous 
to her being registered, lx; measurtsd and ascertained according to such 
of the rules and orders for the time being in force in and under the 
'Merchant Shipping Act, -ISfil, as amended by subsequent, Acts includ¬ 
ing the Merchant Shipping (Tonnage) Act, 1889, as apply to measure¬ 
ment of tonnage for the purpose of registry. 

10. ^ Subject to the provisions referred to in the last foregoing sec¬ 
tion, the tonnage of a ship or vessel requiring to be measured for any 
purpose other than registry shall be measured and ascertained according 


^ Ss. 8 to 12 here printed wore substituted for the original ss. 8 to 12 by 8. 3 of the 
Indian Uegistration of Ships Act (1841) Amendment Act, 1891 (7 of 1891), Gonl. Acte, 
Vol. IV, The original sections dealt with rules of measurement as to depth, length, 
breadth, tonnage, etc., mode of measurement for steam-vessels; new registry requisite 
,upon every alteration in the cubical contents of engine-room; rules of measurement as to 
ships having their cargoes on board; and registered tonnage to be carved m figures on 
every vessel prior to registry. 

* For form prescribed by the Governor General in Council instead of that in the 
Schedule to the Act, see Geni. Stat. R. & 0., Vol. I. 

* Infra. 

* Genl. Acts, Vol. TI. 

* See now the Merchant Shipping Act. 1894, Coll. Stats. Ind., Vol. IT, by which these 
Acts have been repealed and their provisions re-enacted. 
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to sucb of the rules and orders for the time being in force in and under 
the ^Merchant Shipping Act, 1864, amended as aforesaid, as apply to 
measurement of tonnage for a purpose other than registry. 

11. “ The rules and orders referred to in section 9 and section 10 of 
this Act shall, in their application to measurement of tonnage for the 
purposes of this Act, or of any enactment, rule or order referring to 
this Act, be read and construed as if the Governor General in Council 
were therein named instead of the Board of Trade or the aufhority for 
which the Board of Trade has been substituted by section 3 of the 
’Merchant Shipping Act, 1872. 

12. “ The true amount of the register tonnage of evdl-y ship or vessel 
to be measured and a.scertained according to the. rules and orders referred 
to in section 9 of thi.s Act shall be deeply carved or cut in figures of 
at least three inches in length on the main beam of every such ship or 
vessel prior to her being registered. 

13. [Jlcjiixtration of country craft not exceeding two hundred tons.~\ 
liej). by A ct Ail of 1H5U. 

14. “ * * » Whenever the '‘[register] tonnage of any ship 

or vessel shall have been a.scertained according to the ''[.said rules and 
ord(!r.sJ, such aecounf of '‘[register| tonnage shall ever after be deejmed 
the '‘[register] tonnage of such ship or vessel, and shall be repeated in 
every su’b.se(]uent registry of such shij) or vessel, unless it shall happen 
that any alteration has been made in the form of burthen of such ship 
or vessel, or it shall be di.scovcred that the '‘[register] tonnage of such 
ship or ves.sel had been erroneously- taken and con)])uted. 

15. “ * * * Tf such certificate as afore.said shall be sold, lent 

or otln'rwise dispos('d of to any j)er.sou or persons whatever than those 
for whose use it is granted, or shall be made, use of for the service of 
any other ship or ve.ssel than the ship or vessel for which it is granted, 
such certificate shall thenceforth be utterly void, and the master or any 
owner of the ship or ves,sel who shall be proved to have sold, lent or 
disjmsed of such certificate, or made u.se of the same a.s aforesaid, or 
shall have concurred i7i or been privy to the committing of any such 
offence, shall be 110616,“* * “[on conviction before a Presidency Magis¬ 

trate or a Magistrate* of the first class,] to a penalty not exceeding ten 
thousand rupees. 
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' See the fifth foot-note on preceding page, 

’ See the first foot-note on preceding page. 

“ The words “ And it is liorelw enacted, that ” in ss. 14 and 15 wore repealed by the 
Bepealing and Amending Act. 1874 (16 of 1874). _ • 

• 'J’his word was prefixed to the word ** tonnage ” by s, 4 of the Indian Begistration of 
Ships Act (i841) Amendment Act, 1891), Genl. Acts, Vol. IV. 

• These words wore substituted tor the words “ rules herein prescribed ” by s. 4 of the 

Indian Begistration of idhips Act (1841) Amendment Act, 189i (7 of 1891), Genl, Acts, 
Vol. IV. . . . 

• These words were substituted for the words “ on information as aforesaid ” by the 
Indian Merchant Shipping Act, 1883 (5 of 1883), s. 38, Genl.^ Acts, Vol. III. Tha 
words “ upon conviction,” which occur after the word ” liable ” in para, 1 and were not 
affected by this substitution, have been omitted as a redundancy. 
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And in case such ship or vessel shall be lost or taken by the enemy, 
burnt or broken up, or otherwise prevented from returning to the port 
at which she is registered, or shall on any account have lost and forfeited 
the privileges of a Britisli ship, or sliall have been seized and legally 
condemned for illicit trading, or shall have been taken in execution for 
debt and sold by due process of law, or shall have been sold to the 
Crown, ^ shall under any circumstances 

have been registered de noro. the certificate, if preserved, shall be deliver¬ 
ed up, within one month after the arrival of the master in any port or 
place in the territories of the East India Company, to the n'gistering- 
officer at such port, in default whereof the master or any of the owinu'S 
shall be liable, *|on (ainvictiou before a l’r(‘sid('ncy Magistrate or a 
Magistrate of the first class,] to a penalty not exceeding five thousand 
rupees. 

And if any person not being sneli subject as aforesaid shall purchase 
or otherwise become entitled to the whfde or to ;iny part oi’ share of or 
any interest in such sliij) or vessel, and the same shall Ix' within the 
limits of any port, of the t('rritories of the East India Coi.ipanv, then and 
in such case the certificate of registry shall, within se\en days aft(!r 
such jmrehase or transfer of property in such ship oj- \essel, he ilelivered 
up to the registcring-oflieer at such j)ort, and if such shi]) or vessel shall 
be in any place not within the territ orn^s of the East India Iloinpany 
when such purchase or transfer of jiroperty shall take ])]aee, then the 
certificate shall hi' delivered uj» within fouiteen days after tin' arrival 
of such ship or vessel or of the master thereof in any pftrt of the terri¬ 
tories of the East India Company to the registei ing-offieer at such port, 
in default whereof the master or any of the owners shall be liable on 
conviction before any .lustice of the Peace in a penalty not exceeding 
five thousand rupees recoverable in manner piovided by •’’[the law for 
the time being in force for the recovery of fines imposed bv Criminal 
Courts]. 

16/ * » 1 -Wli ('ll and so often as tin' master' of any ship or 

vessel registered in manner hereinbefore directed shall be changed, the 
master or owner of such ship or ve.s.sel shall deliver to the pe7'.son or 
persons hereinbefore authorized to make such registry and grant such 
certificates of registry at the port where such change shall take place, 
if it be a port within the territories of the East India Company, the 
certificate of registry belonging to such ship or vessel, who shall there- 


The words “ or the East India Company ” were repealed by s. 6 of the Indian 
Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891), Genl. Acts, Vol. IV, 

■* sixth foot-note on preceding page. 

* These words were substituted for the words and figures “ Act No. 2 of 1839 ” by 
s. 6 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891), Genf. 
Acts, Vol. IV. 

* The words “And it is hereby enacted, that “ in ss. 16 and 17 were repealed by th» 
Repealing Act, 1874 (16 of 1874). 
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upon endorse and subscribe a memorandum of such cliange, and shall 
forthwith give notice of the same to the proper officer of tlie port or 
place where such ship or vessel was last registered pursuant to this 
Act, w'ho shall likewise make a memorandum of the same in the book 
of registers which is lioreby directed and T'eijuired to be kept, and shall 
forthwith give notice th.creof in like Jiuuincr as of the original entry. 

But if the change do not take place in any port within thi. territories 
of the East Inilia f'oni])any, then such delivery, memorandum and en¬ 
dorsement sliall be made and iioticc given at the first j)ort within the 
territori('s of tlie blast India Company at which the,,new master shall 
arrive after such change. In default of which delivery of the c('rtifieate 
such now masi.er or any of the owin'rs shall bo liable, on conviction 
before a Justice of the Peace, to a penalty not (ixeeeding five thousand 
rupees lecoverabh' as afor(*said. 

17.’ ’ ’ "It shall init be lauful tor any owner or owners of 'Nam* of 

any ship or vessiJ to give any nam(“ to such ship or vessel other than that **''*’' 
bv which she was first I’cgisterial in pui-snanee of this Act, and " ^ the 
owner or owners of all and evmy .ship or vessel which shall be .so register¬ 
ed shall, before .such ship or vessel, after such registry, shall begin to 
take in any cargo, paint or cause to‘be painted, in white or yellow 
letter.s -of a length of not less than four inches upon a black ground on 
some conspicuous ])art of the stern, the name by which such ship or 
vessel shall have been registered pursuant to this Act, and the port 
to which she belongs, in a distinct and legible manner, and shall so 
keep and preserve the same. 

And if such owner or owners, or master or other person 

having or taking the charge or command of such ship or ves.sel, shall 
permit .such sliip or ves.sel to bc'gin to take in cargo before the name of 
such ship or vessel has been so ])ainfed a.s aforesaid, or shall wilfully 
alter, erase, obliterate or in any wl.se hide or conceal, or cause or 
prooirc or permit the same to be done, or shall in any written or 
printed paper or other document describe such ship or vessel by any 
name otlnw than that by which she w'as first registered pursuant to thi^ 

Act, or shall verbally describe or cause or procure or permit such ship 
or vessel to be described by any other name to any officer or officers of 
Revenue in the due execution of his or their duty, then and in every 
such case the certificate of registry shall thenceforth become utterly 
void, and such owner or owners, or master or other person having or 
taking the charge or command of such ship or vessel, shall be liable, 

®[on conviction before a Presidency Magistrate or a Magistrate of the 

' .See fouith foot note on preceding page. 

“ The word “ that ” was repealed by a 6 (1) of the Indian Repiatration of Shipe Act 
(1841) Amendment Act, 1891 (7 of 1891). Genl. Acts, Vol. IV. 

’ These words were substituted for the words " on inform-ation as aforesaid ’ by s. 38 
of the Indian Merchant Shipping Act, 1883 (6 of 1883), Genl. Acts. Vol. 111. 
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first class,] to a penalty' not exceeding ten thousand rupees '[recoverable 
as aforesaid]. 

Chrtlfeat* of » * * * every person and persons who shall 

bnOding. apply for a certificate of the registry of any ship or vessel shall, and 
they are hereby required to, produce to the per.sou or persons authorized 
to grant such certificate a true and full particular under the hand of the 
builder of such ship or vessel, or in case the want of such certificate can 
be satisfacilorily accounted for, then to produce other sufficient evidence 
of the proper denomination, and of the time when, and the place where, 
such ship or vessel was built, and also an exact account of the tonnage of 
such ship or vess(*l, and shall also make and subscudbe a declaration 
befort' the person or jiersons bereiiibefore authoiized to grant such 
certificate tliat fhe shi]) or vc'ssel for which such ceitificate is required 
is the same with that which is so (hiscribed by the builder as aforesaid. 

Cwtifioate ' ^ ’ * If the certificate of legistry of any ship or 

or “is- vessel .shall be first or mislaid, so that the same cannot be found or ob- 
“ • tained for the use of such ship or vessel when needful, and proof thereof 

shall be made to the satisfaction of the Ilegi,stering-officer of the port at 
which theship is registered, such officer shall and may, where the certi¬ 
ficate shall have been lost or mcslaid, permit such ship or vessel to be 
registered dc novu, and a certificate thereof to bo granted: 

Provided always that if such ship or vessel be absent and far distant 
from the port to which she belongs, or by reason of the pbsence of the 
owner or owners, or of any other impediment, registry of the same 
cannot then be made in sufficient time, such Registering-ofiicer shall 
and may grant a license for the present use of such ship or vessel, 
which license shall for the time and to the extent s])ecified therein, and 
no longer, be of the same force and virtue as a certificate of registry 
granted under this Act: 

Provided always that, if the certificate of registry shall at any time 
afterwards be found, the same shall be forthwith delivered to the pro¬ 
per Officers of Custom.s to be cancelled, and that no illegal use be made 
of the same, in default whereof the original certificate and the renewed 
certificate and licen.se shall thenceforth become utterly void, and any 
person wilfully detaining the certificate so required to be cancelled, or 
making any illegal use thereof, shall be liable on conviction before any 
Justice in a penalty not exceeding five thousand rupees recoverable as 
aforesaid. 

Detention of whereas it is not proper that any person under any pretence 

jertffloetrt whatever should detain the certificate of registry of any ship or vessel, or 

‘ Theee words were added by s. 6 (2) of the Indian Registration of Ships Act (1841> 
Amendment Act, 1891 (7 of 1891), Genl. Acts, Vol. IV. 

’ The words “ And it is hereby enacted, that ” in ss. 18 and 19 were repealed by the 
Repealing Act, 1874 (16 of 1874). 
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hold the same for any purpose other than the lawful use and navigation 
of the ship or vessel for which it was granted, it is therefore hereby 
enacted that— 

in case any person who shall have received or obtained by any meanh 
or for any purpose whatever the certificate of the registry of any such 
ship or vessel (whether such person shall claim to be the master or to 
be the owner or one of the owners of such ship or vessel, or wot,) shall 
wilfully detain and refuse to deliver up the same to the proper Officers 
of Customs, for the purposes of such ship or vessel, as occasion shall 
require, or to the person or persons having the actual command, posses¬ 
sion and management of such ship or vessel as the ostensible and reputed 
master, or as the ostensible and reputed owner or owners thereof, it may 
and shall bo lawful to and for any such last-mentioned person to make 
complaint on oath of such detainer and refusal to any Justice of the 
Peace residing near to the place where such detainer and refusal shall 
be; 

and on such complaint the said Justice shall and is hereby required, 
by warrant under his hand and seal, to cause the person so complained 
against to be brought before him to be examined touching such detainer 
and refusal ; 

and if it shall appiiar to the said Justice on examination of such 
person or otherwise that the said certificate of registry is not lost or 
mislaid, but is'wilfully detained by the said person, such person shall 
bo subject on conviction before such Justice to a penalty not exceeding 
one thousand rupees, recoverable as aforesaid, and the said Justice shall, 
and he is hereby required to, certify the aforesaid detainer, refusal and 
conviction to the person or persons who granted such certificate of 
registry for such ship or vessel, who slmll on the terras and con¬ 
ditions of law being complied with make registry of such ship or 
vessel do nono, and grant a certificate thereof conformably to law, notify¬ 
ing on the back of such certificate the ground upon which the ship or 
vessel was so registered dc novo; 

and if the person who shall have detained and refused to deliver 
up such certificate of registry as aforesaid, or shall be verily believed to 
have detained the same, shall have absconded so that the saiu warrant 
of the Justice cannot be executed upon him, and proof thereof shall be 
made to the satisfaction of the Eegistering-officcr of the port at whiqh 
the ship or vessel was registered, it shall be lawful for the said officer to 
permit such ship or vessel to be registered de novo, or otherwise, in his 
discretion, to grant a license for the present use of such ship or vessel 
in like manner as is hereinbefore provided in the case wherein the 
certificate of registry is lost or mislaid. 
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l^^^ation 21. * * * * * If any ship or vessel, after she shall have 

been repfistered ])insuant to th(' directions of this Act, shall in any 
mannc'r whaiever be altered so as not to corresj)ond with all the parti¬ 
culars contained in the certificate of her registry, or if any alteration 
shall take ]dace in the ownership of any ship or vessel, or of any share 
or shares thereof, in such cas(>s such ship or vessel shall be registered 
de no ro in nianncr hereinbefore required as soon as she returns to the 
port to which she belongs, or to any other ])ort within the terriloiies of 
the Mast India Company, on failure whereof such ship or vessel shall 
bi‘ decuned to be a ship or vessel not duly registered, and any person 
making us<‘ of a certificate for the purpns<’s of any ship or vessel vliich 
has betui granted in respect of the saitie, after the same ought to have 
been regisb'rcd dc novo, shall he liable on conviction before any Justice 
to a penally not exceeding five thousand r upees recoverable as aforesaid. 

when'as great ineouveiiienee may aii.s(‘ fiom the Itegistcr- 
Ing-ofScers. ing-otlieers being servisl with subpienas r<>(|uiring them to bring with 
them and [)roduce, on trials in Courts of Law relat ive to the ownership 
of vessels or otlawwisc, the declarations required to be taken by the 
owners thereof prior to the registering thereof, and the books of registry, 
nr copies or extracts therefrom; and whereas it would tend much to 
the ilespat.ch of business if the att.imdance of such Itegistering-olficers 
with the same upon such trials were dispensed with, it is therefore here¬ 
by enacted that— 

the liegistering-officer at any port or place, and the person or person.s 
acting for them respectively, shall upon every reasonable request by any 
person or j)er.sons whomsoever, produce and exhibit for his, her or their 
inspection and examination any declaration made by any such owner or 
owners, and also any regi.ster or entry in any book or books of registry 
required, and shall upon evety rcuisonable nujuest by any person or 
persons whomsoever, permit him, her or them to take a.copy or copies, 
or an extract or extracts theicof respectively, and that the copv and 
copies of any such oath or declaration, regi.stry or entry shall, upon being 
]iroved to be true copy or copies thereof respectively, be allowed and 
received as evidence upon every trial at law, without the production of 
the original or originals, and without the testimony or attendance of 
any Legistering-otficer, or other j)erson or persons acting for them res¬ 
pectively, in all cases, as fully and to all intents and purposes as such 
original or originals, if produced by any Eegistering-officer, or other 
person or persons acting for them, could or might legally be admitted 
or received in evidence. 

• The words “ And it ie hereby enarted, that ” in s. 21 were repealed bv the Keneal- 
ing Act, 1874 (16 of 1874). 
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23 _ 1 * * * * jf person or persons shall falsely make False deoW. 

declaration to any of the matters hereinbefore required to be verified by 
declaration, or if any person or persons shall counterfeit, erase, alter or 
falsify any certificate or other instrument in writing required or directed Falsifying 
to be obtained, granted or produced by this Act, or shall knowingly or 
wilfully make use of any certificate or other instrument so counterfeited, 
erased, altered, falsified, or shall wilfully grant such certificate or other 
instrument in writing, knowing it to be false, such person or persons 
shall for every such offence be liable, “[on conviction before a Presidency 
Magistrate or a Magistrate of the first class], to a penalty not exceeding 
ten thousand rupees lecoverable as aforesaid], and, if^iny such offence 
bo committed by the own(;r of any ship or vessel, the certificate of such 
ship or vessel shall thenceforth be wholly void. 


24. ‘ * 

under this 
shall conn? 


Wh<m any ship or vesstd duly registered Ships of 


Act, or sailing under the Pritish 
to be owned by a Native I’rince 
subject of* such Native Prince or State 
be lawful ’’[for a Local Government] 

and advantages of 
pass to be ® 
stating 


any 
■sliall 

such ship or vessel the privileges 
ship for the puiposes aforesaid by » 
■subscrilx 1 by a Secretary to Governuicnt, 


Navigation Law, 
or State, or by 
as aforesaid, it 
to continue to 

a Prltish 

» * « « 

the voyage, 

or voyages for which the same is to have effect, and the period for 
which it is to last; and it shall he lawful '‘[for a Local Government] to 
issue a similar pass conferring the privileges and. advantages of a British 
ship for'the purposes aforesaid under this Act to any ship or vessel® 
built within the dominions of such Native Prince or State, and owned 
liy such Prince or Slate or by any of their .subjects: Provided always 
that the ships belonging to Native Princes or States or their subjects in 
respect of which passtrs may be granted under this Act shall, during 
the voyage or yoyages, or the period for which any such pass shall be 
granted, be commanded by a subject of Her Majesty for whom the 
Governor General in Council has power to legislate. 


Uptivo 

States. 


' The words “ And it 's hereby cn.nctcd, that ” in ss. 23 & 24 were re|)e,ilcd by the 
Hepe.aling Art, 1874 (16 of 1874). 

* These word.s were .substituted for the words “ on conviction upon infonnation an 
aforesaid ” by s, 38 of tlio Indian Mcrcliant Shipping Act, 1883 (5 of 1883), Gtnl. Acts, 
Vol. 111. 

“These words were inserted by s. 7 of the Indian Registration of Ships Act (1841) 
Amendment A t, 1891 (7 of 1891), (tenl. Acts, Vol. IV. 

* These words were substituted tor the words for the Governor of Fort William in 
Bengal, or for the Governor in Coimcil of an.y Presidency,” by s. 8 of the Indian Regfs- 
tration of Ships Act (1841) Amendment Act, 1891 (7 of 1891), Genl. Acts, Vol. IV 

‘ The words “ issued under the Company’s seal and ” were repealed by a. 8 of the 
Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891), Oenl. Acts, 
Vol. IV. 

‘Sec also the Indian Registration of Ships Act (1841) Amendment Act, 1850 (11 of 
1850), ss. 2 and 3, 

VOI,. I. 0 
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25. ' * * *■ The fees demandable in respect of the granting 

any certificate or pass under this Act shall be fixed from time to time 
according to the directions of the Governor General in Council, but so 
that the same shall not exceed ihe amount of fees now payable for 
registering or granting passes to ships or vessels at the different Presb 
dencies. 

26.2 a * • gj)jpg oj. vessels registered under this Act 

shall be doomed to belong to the jiorls at which they shall be respectively 
registered. And all ships or vessels being registered or in respect of 
which passes mdy have been gianted which are unexpired at the time 
of passing this Act shall for the j)urpose of being deemed British ships 
be deemed to belong to the ports at which they may have been regis¬ 
tered, or, when passes shall have been granted which arc unexpired, 
at which s»ich passes may have l)een respectively granic'd. And such 
ships or vessels built and owned as required by the ’Statute 3 & 4 
Viet., Ch. 50, .shall continue subject to all the rules'in force at the 
respective Pre.sidencios before the passing of this Act, touching the 
registering, measurement, granting ])asses or other requisitions in respect 
of the same, and shall not be subject to the provisions of this Act, or 
any provisions of the Staiaite law, a compliance with which may hereto¬ 
fore have been necessary in order that ships or vessels built and owned 
as aforesaid might be deemed British ships for the purposes of trade. 

*27. The expressions “ Local Government ”, “ Local Governments 
of India” and “Government of the Presidency”, as used in tlii.s Act, 
shall be deemed to include, and to have always included, every person 
w’ho is a “ liOcal Government” as defined in section 2, clau.se (10), of 
the “General Clauses Act, 1868. 


PEOGLAMATION. 

The Governor General of India in Council hereby declares that all 
ships and vessels built or to be built within the limits of the Charter 
of the East India Company (as those limits are defined by the ’ Statute 
3rd and 4th of Queen Victoria, Cap. 56, entitled “ An Act further to 
regulate the trade of ships built and trading within the limits of the 

^ The words “ And it is hereby enacted, that ” were repealed by the Kepealing Act, 
1874 (16 of 1874). 

® The words “ And it is hereby declared and enacted, that ” were repealed by the 
Repealing Act, i874 (16 of 1874). 

* This Act has been repealed “ ns to nil Her Majesty’s dominions ” by the Statute Law 
Revision Act (No. 2) of 1890 (53 & 54 Yict., c. 51), Sch., Ft. I. 

Act 1891 (7 of 1891), Gonl. Acts, Vol. IV. 

* S. 27 was inserted by ». 9 of the Indian Registration of Ships Act, (1841) Amendment 
•5'ee now the General Clauses Act, 1897 (10 of 1897), s. 3 i^9), Genl. Acts, Vol. IV, 

under b. 4 of which the definition of “ Local Government ” as given in that clause appliep 
to the expression as used in this Act. 
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East India Company’s Charter ”), being owned by Her Majesty’s subjects 
for whom the said Governor General in Council has power to legislate, 
and belonging, under the provisions of the Act passed by the Governor 
General in Council No. X of 1841, to any ports in the territories 
under the Government of the East India Company, shall be deem¬ 
ed to be British ships for all purposes of trade within the said limits, 
including the Cape of Good Hope and the territories and dependencies 
thereof. 
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[The Schedule.) 

1 THE SCHEDULE. 

[See acftioii 8.) 

A(1T X, 1S41. 

" CkETIFK'ATH OF SuilVCT. 


Nmoo of Ship 


iNanit'and AihiroRHoi liuiltlorfl. 


I 




Feet. 

'!'< lltilB. 

Nnmher of Decka 
Number of Musta 

Rigged 

Stern • 

Hoild 

Galleries . 

Head 

Framework , 

Length from foro pait of htf-m, nndor (ho bowBprit to the uft bide 

ol thft head of Ihe ntern ]»or1 . 

'lain hiondih to outside tif ihiiik. 

Depth 111 hold from toinutgo dtek to eeiliug at mi<lBhip8 , ! 

Depth ill hold from Qppor rieek to ceiling at midships, m the case 
of three decks aiiu npwaul B ... ... 

Length of (.’Ugine.room, if .. 




Whether a Sailiiijf or Steam Ship, ivixl, 
if a Steam Ship, how propelled. 


VVlioic hiiilt 


When llnilt. 


Port of intended RejriRtry. 


[ iMiiuuer 


former Registry. 




rARTI(;UL\R.S OK ENGINES (IP ANY). 


No of 
Eagtoea. 

DcHcription. 

Whether 
Itiilisii or 
For itrii 
made. 

1 When 1 
made. 

1 

Xaiiio and ad¬ 
dress ot Makers 

Diameter 

of 

Ci liudere. 

Length of 
Ktioko. 

. 

1 

No. of 
Horse's 
power 
(eombiued). 

1 

' 



r.iigiiicB, 






1 1 


T oilers. 






* This SohedHlo was added by acetion 3 of the Indian Registration of Ships Act (1841) 
Amendment Act, 18i)l (7 of 1891), Oenl. Acts, Vol. IV. 

• For form prescribed under section 8 instead of the form here given, see Qenl. Stat, 
B, and 0., Vol. 1. 








1841 : Act X.] 
1841: Act XIX.] 


Registraiion of Ships. {The SchedtUc.) 
Succession {Property Protection). 

PARTICULARS OF TONNAGE. 


87 


GRObR Tonnaok. 

No. of Tons. 

Di.nucnoN Allowbd. 

Under Tonnage Peek 

Clofled'in apacoB above the 
Tonnage Deck, if any. 

.‘^paco or Bpaccs between DeokHl. 

Poop.: 

Forecastle , , , , 

Konud-HoiiBo . . , , 

Olhor cloBed-iTi spares, if any, as 
foilowB: 

• 

necount of Rpaco required for propelling 

uow cr.. 

On account of Bpaien ocenpiod by Seamen or 
App’O iliccfl jiiul a)»(iruntiaicd to ilioir qbo 
and koptfico from gn ids orstoiOH of flvory 
kind not being the jiersonal property of the ' 

( rew . . . . , 

riicso BpacoR arc the following, nainoly !— 

(IroRfl Tonnage , 

Deduction, as prr euw^ro • 


Cutiic inet.roi:; 

• 

IlogiBtcred Tonnage 



Tot A I. . 


No. ot Tons. 


I, the luidcrgigncd * _-----—^—- 

)iiiTiiig Hurveyed the above-uamed Ship, Iioveby corUfy that tin* above particulars are true. 
Bated at - -- 

1 

tills_ - ila.y of V - _?_—— 

_I Surveyor. 


ACT P,o. XTX OK ISO ’. 

[0th September, 1S41.] 


An Act for the protection of moveable and immoveable property 
against wrongful possession in cases of successions. 

Whereas uiucli incoiivonioncp lias duct’ll experienced where persons Freambl 


‘ Short title. “ The SuereRsion (Prnjiertv Protection) Act, 1841.” See the Indian Short 
Titles Act, 1897 (14 of 1897), Genl. Acts, Vol. IV. 

This Act has been flccbired X-o be in force in the whole of British India, except as 
roRards the Scheduled L'istriits, by the Laws Local Kxtont Act, 1874 (15 of 1874), b. o, 
(lenl. Acts, Vol. 11. 

It has been declared in force in tlie Arakan Bill District (with modificatione and 
with the exco[)tion of s. 16), by the Arakan Hill District Laws Kegulation, 1874 (9 .of 
1874), Bur. Code. 

It has been extended to Sindh by Bombay Act 12 of 1866, s. 12, Bom. Code, Vol. II. 

It has been declared, by notification under s. 3 (o) of the Scheduled Districts Act, 
1874 (14 of 1874), Oenl. Acts, Vol. 11, to be in force in the followinR Scheduled Dist«ct«. 
namely :— 


The Xaluqs of Bhadrachaiain 


and Rakapilli and the Kampa 
Country 

Sindh. 

West Jalpiiguri . . . . 


See Gazette of India, 1879, It. I, p. 630. 
Ditto 1880, Pt. 1, p. 672. 

Ditto 1881, Pt. I, p. 74. 
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have died possessed of moveable and‘immoveable property, and the same 
has been taken upon pretended claims of right by gift or succession; the 
difficulty of ascertaining the precise nature of the moveable property in 
such cases, the opportunities for misappropriating such property and 
also the profits of real property, the delays of a regular suit when 
vexatiously protracted, and the inability of heirs when out of possession 
to prosecute their rights, affording strong temptations for the employ¬ 
ment of force or fraud in order to obtain possession; 

And whereas, from the above causes, the circumstance of actual 
possession, when taken upon a succession, docs not afford an indication 
of rightful title equal to that of a decision by a Judge after hearing all 
parties in a summary suit, though such summary suit may not be 
sufficient to prevent a party removed from possession thereby from insti¬ 
tuting a regular suit; 


The District of Hazdribdgh . Sec Gazette of India, 1881, Pt. I, p. 507. 
The District of Loh^rdaga (now 
the Banchi District, see Cal¬ 


cutta Gazette, 1899, Pt. I, 

P- 44) . 

The District of Manbhum 
Pargana Dhdlbhum in the Dis¬ 
trict of Singbhum . . , 

The Scheduled portion of the 
Mirzapur District 
daunsar Biwar . . . . 

The Districts of Hazdra, Peshi- 
war, Jiohit, Bannu, Dera Is¬ 
mail Khin and Dera Ghizi 
Khin. [Portions of the Dis¬ 
tricts of llaiura, Bannu, Dera 
Ismail Khdn and Dera 'jrhdzi 
KhuLV and the Districts of 
Peshdwar and Kohdt now 
form the North-West Fron¬ 
tier Province, see Gazette of 
India, 1901, Pt. I, p. 857, and 
ibid, jM, Pt. i, p. 575; 
but its application has been 
barred in that part of the 
Hazdra District known as 
Upper Tanawal, by the 
Hazdra [Upper Tanawal) Re¬ 
gulation (S of 1900, s. S), 
Punjab and N.-W. Code) 

The District of Lahaul 
The Scheduled Districts of the 
Oontral Provinces . 

Coorg. 

The ristrict of Sylhet 


Ditto 

1881, Pt. 

I, p. 608. 

Ditto 

1884, Pt. 

I, p. 609. 

Ditto 

1881, Pt. 

I, p. 510. 

Ditto 

1879, Pt. 

1, p. 383. 

Ditto 

1879, Pt. 

1, p. 382. 


Ditto 

1886, Pt. 1, p. 48. 

Ditto 

1886, Pt. 1, p. 301. 

Ditto 

1879, Pt. 1, p. 771. 

Ditto 

1878, Pt. I, p. 747. 

Ditto 

1879, Pt. I, p. 651. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
Scheduled Districts of Kumaon and Garhwil. See Gazette of India, 1876, Pt. I, p. 606. 


It has been declared, by notification under s. 3 [b) of the above-mentioned Act, that 
Act I of 1846 is not in force in the Scheduled Districts of Ganjam and Vizagapatam, see 
Fort St. George Gazette, 1898, Pt. 1, p. 667, and Gazette of India, 1898, Pt. 1, p. 872. 

A curator appointed under this Act is not to exercise any authority lawfully belonging 
to a holder of a certificate under Act 27 of 1860 or 7 of 1889 or to an executor or adminis¬ 
trator. See the Succession Certificate Act, 1898 (7 of 1889), s. 23 [1), Qenl. Acts, Vol. IV. 
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And whereas such summary suit, though it will take away many of 
the temptations which exist for assuming wrongful possession upon a 
succession will be too tardy a remedy for obviating them all, especially 
as regards moveable property ; 

And whereas it may be expedient, prior to the detei'inination of the 
summary suit, to appoint a curator to take charge of property upon a 
succession, where there is reason io appiehend danger of misappropria¬ 
tion, waste or jieglect, and wliere such appointment will, in the opinion 
of the authority making the same, be beneficial under all the circum¬ 
stances of the case; 

And whereas it will bo very inconvenient to interfere with suc¬ 
cessions to estates by fhe ajjpoiufment of curators, or by summary suits, 
unless satisfactory grounds for such proceedings shall appear, and unless 
such proceedings shall be required by or on behalf of parties giving 
saiisfactory proof that they are likely to be materially prejudiced if 
left to the ordinary remedy of a regular suit: 

1. It is hereby enacted that whenever a person dies leaving property, 
moveable or Jmihoveable, it shall be lawful for any person claiming a 
right bj' succession thereto, or to any portion thereof, to make appli¬ 
cation to the Judge of the Court of the district where any part of the 
property is found or situate for relief, either after actual possession has 
been ta'*en by another person or when forcible means of seizing posses¬ 
sion are apprehended. 

2. * * * * It shall bo lawful for any agent, relative or near 

friend, or for the Court of Wards in cases within their cognizance, in 
the event of any minor, disqualified or absent person being entitled by 
succession to such property as aforesaid, to make the like application for 
relief. 

• » * q'jjg Judge to whom such application shall be made 

shall, in the first place, enquire by the solemn declaration of the com¬ 
plainant, and by witnesses and documents at his discretion, whether 
there bo strong reasons for believing that the party in possession or 
taking forcible means for seizing possession has no lawful title, and that 
the applicant, or the person on whoso behalf he applies, is really entitled 
and is likely to be materially prejudiced if left to the ordinary remedy 
of a regular suit, and that the application is made bond fide. 

4.*^ * * * In case the Judge shall be satisfied of the 

existence of such strong ground of belief, but not otherwise, he shall 
cite the party complained of, and give notice of vacant or disturbed 
possession by publication, and after the expiration of a reasonaUIe 
time shall determine summarily the right to possession (subject to regular 
suit as hereinafter mentioned) and shall deliver possession accordingly: 
Provided always that the Judge shall have the power to appoint an 

* The words “ And it is hereby enacted that ” in ss. 2 to 4 were repealed bj the Ee- 
peaUng Act, 1874 (16 ot 1874). 


Person elaifli- 
ing right by 
Bucoession to 
property of 
deceased may 
apply for 
relief against 
wrongfid 
possessioB. 

Agent, eto., 
may apply in 
behalf of 
minor, eto. 


Enquiry 
made by 
Judge. 


Frocedors. 


Determina¬ 
tion or right. 
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! effects. 


intment 
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uination 


•a con- 
e on 
►r. 


ition to 
party 
^Brasion 
itinue. 


m .to 
securtty 
nay re- 
romn- 
on. 


sal of 

IS. 


cr may 
ivested 
powers 
> seen- 
I taken. 


officer who shall take an inventory of effects, and seal or otherwise 
secure the same, upon being applied to for the purpose, without delay, 
whether he shall have concluded the enquiry neee.ssary for citing the 
party complained of or not. 

5. ^ * * * In case it shall further apptiar upon such appli¬ 

cation and examination as afore.said that, danger is to In; apprehended 
of the misaj)pro]>riation or waste of the jiroperty before the summary 
suit can bo determined, and that tlie delay in iddaining security from 
the party in possession or the iirstiflicicnev tliereof is likely to expose 
tno party out of pos.session to coiisideralde risk, provided lie l)e the lawful 
owner; it shall be lawful for the Judge to appoint one nr more curators 
with the powers hereinafter n(‘xt menlioiied, whose authority shall 
continue according to the terms of his or their re.speclivc appointments, 
and in no ca.se beyond the determination of the summary suit and the 
confirmation or delivery of jiossession in consequence thereof: Provided 
alw’ays that, in the case of land, the Judge may delegate to flic Collector 
or to his officer the powers of a curator, and also tliat every appointment 
of a curator in re.spect of any ])ropert\ be duly jinblnshtd. 

6. ^ * * The Judge shall have power to authorize such 

curator cither to take pos.sos.siou of the proj)ert_y generally, or until 
security be given by the party, in ])ossession, or until inventories of the 
property shall have been made, or for any ofhej' jmi'pose necessary for 
securing the property from misappropriation or wa.ste by the parly in 
possession: Provided always that it shall be entindy discretionary with 
the Judge, whether he .shall allow the party in ^'o.s.se.ssioj] to continue in 
such possession on giving securil.y, or not, and any continuance in 
possession shall be subject to such orders as the .ludge may issue touching 
inventories, or the securing of deeds or oilier elfecls. 

7. ^ * * * The Judge shall exact from the curator security 

for the faithful discharge of tins trust, and foi reudiu’ing .satisfactory ac¬ 
counts of the same as hereinafter mentioned, and may authorize, him to 
receive out of the projierly .such remuneration as shall appear reasonable, 
but in no case exceeding five per centum on the personal property and on 
the annual profits of the real jiroperty. All surjilus money realized by 
the curator shall be paid into Court, and invested in public securities for 
the benefit of the persons entitled thereto ujion adjudication of the sum¬ 
mary suit: Provided always that, although security shall be required 
from'the curator with all reasonable despatch, and, where it is prac¬ 
ticable, shall be taken generally to answer all cases for which the person 
mfiy be afterwards appointed curator, yet no delay in the taking of 
security shall prevent the Judge from immediately investing the curator 
with the powers of his office. 

‘Tlio words "Amt it is hereby cii.iLted that" in s-. 5 to 7 were ropealeil by the Re- 
pealiug Act, 1874 (16 of 1874). 
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8.^ * * * Where the estate of the deceased person shall con-r from 

sist wholly or in part of land paying revenue to Government, in’^all Coliootor 
matters regarding the propriety of citing the party in possession, of 
appointing a curator, and of nominating individuals to that appoint- revenue-pay- 
ment, the Judge shall demand a report from the Collector, and the 
Collector is hereby required to furnish the same. In cases of urgency the 
J udge may j)roceed, in the lir.st instance, witliout such report and he 
shall not bo obliged to act in conformity thereto; but, in case of his acting 
otherwise than according to such report, he shall immediately forward 
a statement of his reasons to the Court of Sadr JJiwani Adalat, and the 
Court of Sadr Divvani Adalat, if they shall be dissatisfied with such 
reasojis, shall direct the Judge to proceed conformably^to the report of 
the Collector. 

9-* * * * I'be curator shall be subject to all orders t)f th^ Jiwtitution 

Judge regarding the institution or the defence of suits, and* all defence 
suits may be instituted or defended in the name of the curator on behalf ^ 


of the estate: I'rovidcd that an ex])ress authority shall bo requisite in 
the sanad of the* curator’s appointment for the collection of debts or 
refits; but such express authority shall enable the curator to give a 
full acijuittance for any sums of money received by virtue thereof. 

10.* * * i’emling the custody of the projierty by the 

curator, it shall be lawful for the Judge to make such allowances to 
parties having a pnvid facie right thereto as upon a summary investi¬ 
gation of the rights and circumstances of the 2 >arties iuterest.ed he shall 
consider that necessity may req’uire, taking, at his discretion, security 
for the repayment (hereof with inti'rest, in case the party shall, upon the 
adjudication of the summary suit, a[)pear not to be entitled thereto. 

i * * * ipgjj curator shall file monthly accounts in 

abstract, and at the period of every three months, if his administration 
last so long, and upon giving up (he possession of the projierty, file a 


Autliority 
for coHeotion 
of duOB. : 


AlIowanocR to 
apparent 
owners pend¬ 
ing custody 
by curator. 


Accounts to 
be filed by 
ouwtor. 


detailed account,of his administration to the satisfaction of the Judge. 

12. ^ * * * ir q'gj, accounts of any such curator as is inspection of 

above described shall be open to (he ins])cction of all parties interested; accounts 
and it shall be competent for any such interested paity to ajfpoint a tereatedpai^ 
separate person to keep a duplicate accoxint of all receipts and payments tokeepdupli- 
by such curator; afid if it bo found that the accounts of any such curator Penalty lot 
arc in arrear, or if they shall be erroneous or incotnplete, or it the curator default as to 
shall not produce them whenever he shall bo ordered to do so by the 

Judge, he shall be liable to a fine not exceeding one thousand rupees 
for every such default. , • 

13. * * * ■» * After the Judge of any district shall have ^p. 

appointed any curator, such apjiointment shall preclude the Judge of any pomtmentof 

_^^;_^— _-1_ second cura- 

* The words “ And it is hereby ImuicUmI that ” at. the beginnjrm of 88. b U' 13 were 
repealed by the Repealing Act. 1874 (16 of 1874), and the word “ tliat"’ in b. 9 was repealed 
by the Kepealing Act, 1876 (12 oi 1876). 
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other district within the same presidency from appointing any other 
curator, provided the first appointment be in respect of the whole of 
the property of the deceased. But if the appointment be only in respect 
of a portion of the property of the deceased, this shall not preclude the 
appointment within the same presidency of another curator in respect of 
the re.siduo or any portion thereof; Provided always that no Judge shall 
appoint a curator or eid.eriain a summary suit in respect of property 
which isJ lie subject of a summary suit previously instituted under this 
Act before another J udge; and provided further that, if two or more 
curators be appointed by dillereut Judges for several jrarts of an estate, 
it shall be lawful for Ihe Sadr Diwani Adalat to make .such order as it 
shall think fit for the appointment of one curator of the whole property. 

14. * * « I'his Act shall not be put in force unless the afore¬ 

said application to the Judge be made within six months of the decease 
of the proprietor whose property is claimed by right in succession. 

15. * * » » » This Act shall not be put in force to con¬ 

travene any public act of settfement; neither in cases in which the 
deceased j)roprictor shall have given legal directions for the possession of 
his jirojtert.y after liis decc'use in the event of Jiiinority or otherwise, in 
opposition to such directions; but in every such case, so soon as the 
Judge having juri.sdictiou ovo,'' the property of a deceased person shall 
be satisfied of the existence of such directions, he shall give effeot thereto. 

16. * * * * * This Act shall not bo in force for the 

purpose of disturbing the possession of the Court of Wards of any presi¬ 
dency; and in case a minor, or other dis(jualified person whose property 
shall be subject to the Court of Wards, shall be the party on whose 
behalf application is made under this Act, the Judge, if he determines 
to cite the party in possession and also ajipoint a curator, shall invest 
the Court of Wards witli fhe curalorship of the estate pending the suit 
without taking such security as aforesaid ; and in case the minor or other 
disqualified person shall, upon the adjudication of the summary suit, 
appear to be entitled to the property, possession shall be delivered to 
the Court of Wards. 

i « * * Nothing in this Act contained shall be any im¬ 

pediment to the bringing of a l egular suit either by the party whoso ap¬ 
plication may have been rejected before or after citing the party in 
possession, or by the party who may have been evicted from the posses¬ 
sion under this Act. 

],g_3 ♦ * • The decision of the Judge upon the summary suit 

uhder this Act shall have no other effect lhan that of settling the actual 
possession; but ** for this purpose it shall be final, not subject to any 
appeal or order for review. 

* The words " And it is hereby provided that ” in sa. 14, 16 & 17 were repealed by the 
Repealing Act, 1874 (16 of 1874). 

’ The words " And it is hereby enacted that ” in ss. IS & 19 were repealed by the 
Repealing Act, 1874 (16 of 1874). 

• The words “ And it is hereby enacted, that ’’ in s. 18 were repealed by the Repealing 
Act, 1874 (16 of i874), and the word “ that ” by the Repealing Act, 1876 (12 of 1^6). 
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19/ * • * It shall be lawful for the Governments of the AppotetraeBt 

respective presidencies to appoint public curators for any district ox P“*>ho 
number of districts; and the Judge having jurisdiction shall nominate 
such public curator or curators in all cases where the choice of a curator 
is left discretionary with him under preceding provisions of this Act. 

20. \_PoweT to appoint ecclesiastical registrar or curators to receive 
effects in certain cases.] .Rep. by Act VIII of 1865, s. 13. ’ 


ACT No. XXIV OF 1841.= 


An Act for the greater uniformity of the Law a(faiinistered by 
Her Majesty’s Supreme Courts with that administered in 
England, in regard to the undisposed residue of the effects of 
Testators, Illusory Appointments, the transfer of Estates by 
persons under disabilities pursuant to the directiop of 
Courts, and the better management of the property of such 
persons and* other like matters. 

1. [lixtension of 11 Geo. 4 and 1 Will. 4, c. 40.'] Itep. by the Re¬ 
pealing Act, ISOS {Vlll of 1808). 

2. “ * * The " .Statute a George IV & 1 William IV, Extension of 


* The ' ^rds “ And it is hereby enacted that ” in ss, 15 and 19 were repealed by the 
Eepealing Act, 1874 (16 of 1874). 

* Short title, “ The Illusory Appointments and Infants’ Property Act, 1841 ” See the 
Indian Short 'I'itlos ^ct, 1897 (14 of 1897), Uenl. Acts, Vol. IV. 

’The whole Act, except so far as it relates to illusory appointments and infants, and 
except s. 5, was repealed by the Kepealing Act, 1868 (8 of 1868). 

The words “ And it is hereby enacted, that ” at the beginning of s. 2 and the words 
** from the first d.ay of January next ” after the word “ shall ” in the same section were 
repjealed by the Eepealing Act, 1874 (16 of 1874). 


The Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. 11, to be in force in the following Scheduled Districts, 
namely :— 

The Districts of Hazaribdgh, Dohiirdaga (now thQ Eanchi District, sec Calcutta Gazette, 
1899, Pt. I, p. 44) ahd Minbhum, and Pargana Dhdlbhum and the Kolhan in the District 
of Singbhnm. See Gazette of India, 1881, I’t. 1, p. 604. 

The Scheduled Districts in Ganjam and Vizagapatam, see Fort St. George Gazette, 
1898, Pt. I, p. 666, and Gazette of India, 1898, Pt. I, p. 870. 

11 Geo. IV AHP 1 Wm. IV, Cap. XLVI.* 

An Act to alter and amend the Law relating to Illusory Appointments. 


iieth July, mo."] 

Whereas, by deeds, wills, and other instruments, powers are frequently given to appoint 
real and personal property amongst sevoral objects, in such manner that none of the objects 
can be excluded by the donee of the power from a share of such property; and whereas 
appointments in exercise of such powers whereby an unsubstantial, illusory, or nominal 
share of the property affected thereby is appointed to or left unappointed to devolve upon 
any one or more, of the objects thereof, are invalid in equity, although the like appoint¬ 
ments are good and binding at law ; And whereas considerable inconvenience hath arisen 
from the rule of equity relative to such appointments, and it is expedient that such 
appointments should be as valid in equity as at law; He it therefore enacted, etc. 

That no appointment which from and after the passing of this Act shall be made it 
exercise of any power or authority to appoint any property, real or personal, amongst 


•Short title, ’’I’ho tll.isory Appolntmenfs Art. 1830.'* 

Vlct., c. 14). 


Sm tho Short Titles Act, 1898 ( 89 4 60 
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1 Win. IV» 
caps. 46 and 
65. 
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have had. 


Guardians of 
minors, etc., 
in order to I he 
surrender and 
renewal of 
leases may 
apply to the 
CJourtof Chan¬ 
cery, etc., and 
by order may 
surrender such 
leases and 
renew the 
same, etc. 


Charges at¬ 
tending r(‘- 
newal to be 
charged on 
the estatt^'' as 
the Court 
shall direct. 


New leases 
shall ho to the 
same .U8'‘8. 


caps. 

65. 


Chapter 4C, entitled “An Act to alter and amend the Law relating to H Geo. iv * 
illusory Appointiiioiits,” ajjd .the.'Statute 11 George IV & 1 William * 

____ ® ***«*jj caps. 40 and 

^.cveI•aI bbjeit.i, shall hn invalid 6r imjicaihed in equity, on the ground that an ; 
stantial, illusory, or noimiial share'only shall he tlierehy appointed to or left unappoin 
devolve upon any one or more of the objoets of sueli power; but that every such apuoi 
■nont shall ho valui and ollectual m equity as well as at law, notwithataiiding that any i 
or more of the objects shall not Uiereuiidci. or in default of such apiiointment, take m 
than a^ unsubstantial, illusory, or iioniiiial .share ot the iiroiierty suhicctod to such powe 


. , . - - unaub* 

I , * -.v .. v.s^x(‘by appointed to or left unappointed to 

*'''r objofts of fcuch [lower; but that every such appoint- 

’ one 
1 more 

o T> .•] 1 1 1 .‘ ]"‘>pcrty subjoctod to such power. 

Z. Plotjdo( always, and lie it further cnnciod. that nothing in this Act contained shall 
rirojudico or alicct any jirovision m any deed, will, or other instrument creating any such 
I)ower as aforesaid which sliall declare the amount of tho share or shares from which no 
object of the power shall be excluded. 


t ■ finnet^d and declared, tluit nothing in this Act con¬ 

tained shall bo con.stnied, deemed, or taken, .at law or in equity, to gho any other validity, 
toree, or eifeet to any a[ipoin;,niont, than such ,ap|iointmcnt would have had if a sub- 
st.intial share oi the [)roporty aili'ctcd by ilu* powoi’ had been thereby appointed to or left 
unappointed to devolve upon any object of such jioner : 

' 11 Cfo IV & 1 \Vm. IV, Cap. LXV.» 

An Act for consolidjiting and aniendmg the J.itw relating to Property belonging to Infants, 
eiiie-Co\'orts, Idiots, Lunatics, and I’orsuns of unsouRd Mind. 

[2:lrd July, 1S30 ] 

' * ' * * - * 

12. And he it further enacted, that in all can-s where .any person, being under the age 

.IS or shall hocome entitled to any lease or leases 
Hi'mited tor the lile or lives ot one or more person or 
[lerson*, or for any term of yeor.s. either absolute or determinable uiion the death of one 
or more jicrsoii or persons,^ or otherwise, it shall he lawful for such person under 



’ f inlaiit . or Ills guardian, or any person appointed in 

the pl.ieo of such iiitaiit . . . by the said Courts respectively, shall and may bo 

enabled from time to time., by deed or deeds, to surrender such le.ase or le.ases, and accept 


„ , . , ..pucii ui itijiRKB, ana accept 

iind take, m the place and ior the benolil ot such [lerson under the age ot twenty-one 

years,. .... .one or more now lease or leases of the premises oomprisod in such lease 

surrendered by virtue of this Act, ior and during such number of lives, or for mch term 
or terms of years detormin.ahic ution such number ot lives, w for such term or terms of 
ywrs absolute, as was or wore mentiaiod or coutaineil in the lease or leases so surrenderej 
at the making thereol respectively, or otherwise as the said Courts aball respeotively direct. 

14. And be it further oiiactod, that every sum of money and other consideration paid by 

any guardian,. or other person as a lino, preimom, or incomo, or in tho nature 

ol a hne, premium or income, tor the renewal ol any such lease, and all reasonable chargee 
iiieidont thereto, shall be paid out ot the estate or ofleets of^the infaat,,. . for 

y. hose beneht the lease shall he renewed, or shall be a charge upon the Icimehoid premises 
together with iiitere.st for Ilic same, a.s the s.aid Court, and Lord Chancellor, intrusted as 
atoresaid, respectively shall direct and determino; ami as to leases to bo made upon eur- 
lenders by Umes-eovort, mile.ss the hne or coiisidortiUon of.such lease and the reasonable 
I iiargos shall be otherwise paid or secured, the same, together with interest, shall be a 
S lum * leasehold premises tor the heiietit qi the iierson who shall advance tho 

15. And he it further enacted, that every lease to he renewed as aforesaid shall operate 
and be to the sairio uses and be liable to the same trusts, charges, incumbraiiees, disposi¬ 
tion*, devises, and conditions, as the lca.se to bo from timo to time surrendered as aforesaid 
was or would have been subject to in ease such tPrronder had not been made. 

• ghortiltlr, ‘'.Tl.c Infants- Property JSW " Set Ml. Shorl TklcR Ad, l»m (60 ft On Vut c Tit ' 
e ™ ^mo St.tuto Law itov«ion ftot. im (.6 ft 37%ct; 
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IV, chapter 65, entitled “ An Act for consolidating and amending the 
Law relating to property belonging to- infants, feme-coverts, idiots, 
lunatics and persons of unsound mind,” s^all * * * * be ex¬ 

tended to the territories of the East Indi4 Company, as far as it is 
applicable to the same. 

3. {Extension of 11 Geo. IV. and 1 Mm. IV, c. C0.'\ Rep. hy the 
Indian Trustee Act, 1SG6 (XXVII of 1S6G). , 


16. And be it further enacted, that where any person, beinp und^ the age of twenty- 

one years,.might, in pur.suanco of any covenant or agreement, if not under 

disability be compelled to renew any lease niudo or to be made for thei,lifo or lives of one 
or more person or persons, or tor any term or number of years Jibsolute or determinable on 
the death of one or more person or persons, 5t shall bo lawful to and for such infant, or 
his guardian in the name ol such infant,.by the direction of the Court of Chan¬ 

cery, to bo signified by an order to bo made in a summary way upon the petition of such 

infant or his guardian,. or of any person entitled to such renewal, from time 

time to accept of a surrender of sucli lease, and to make and execute a now lease of the 
premises comprised in such lease, f«)r and during such number of lives, or for such term or 
terms determinable upon such number ot lives, or for such term or terms of years absolute, 
as was or were mentioned in the huise so surrendered at the making thereof, or otherwise, 
as the Court by such prder shall direct. 

17. And be it further enacted, that whore any person, being an infant under the age of 
twenty-one years, is or shall be seized or [)osFe8sed of or entitled to any land in fee or in 
tail, or to any leasehold laud for an absolute interest, and it shall appear to the Court of 
Chancery to be lor the benefit ot such person tha,t a lease or under-lease should bo made 
of such estates for terms ot years, lor encouraging*the erection of buildings thore(;A, or 
for repairing buildings actually being thereon, or the working of mines, or ot^wrwiso 
improving ‘lie same, or for farming or other purposes, it shall he lawful for such infant, 
or his guardian in the name of such infant, by the direction of the Court of Chancery, to 
be signified by an order to bo made in a summary way upon the petition of such infant or 
his guardian, to nn 4 ke such lease of the land of such persons respectively, or any part 
thereof, according to his or her interest therein respectively, and to the nature of the tenure 
of such estates respectively, for sucli teiin or terms of years, and subject to such rents and 
covenants as the said Court of Chancery shall direct; but in no such case shall any fine or 
premium be taken, and in every such case the bc.st rent that can be obtained, regard bein^ 
had to the nature of the lease shall be rev'^erved upon such lease; and the leases, and cove¬ 
nants and provisions therein, shall bo settled and approved of by a Master of the said 
Courii and a counterpart of every such lease shall be executed by the lessee or lessees 
therein to be named, and .such counterparts shall be deposited for safe custody in the 
Master’s’bffleo until such infant shall attain twenty-one: but with liberty to proper parties 
to have the use thereof, if reejuired, in the meantime, for the purpose of enforcing any o§ 
the covenants therein contnined; provided that no lease be made of the capital maiisioii 
house and park and grounds respectively held therewith for any period exceeding thd 
minority of any such infont. 

« • *. « • * • * * 

* 25. And whereas by an Act passed in the first year of the reign of King George the 
First intituled An Act forsnukmtj-^nore effectual litr late Mn)csty'n tjracious Intentions for 
ixugmtntintj the Mmntenanct of the jioor Clergy,^ it was enacted that the agreements of 
guardians for and on behalf of inlants or idiots under their guardianship should be as good 
and effectual to all intents and purposes as if the said infants or idiots had been of full 
ago and of oound mind, and had themselves entered into such agreements : . Apd whereas 
it is desirable that the said powers should be exercised under proper control, and that thq 
same should be extended to all persons agKinst whom a commission of lunacy bIjuU haVo 
issued; Be it further enacted, that'so 'much of the said Act of the first year of the .reign 
of King George the B'irst, as is hereinbefore recited, shall be and the sinne is hereby 
repealed. 

26. And bo it further enacted, that the guardian of any infant, with the approbation of 
the Court of Chancery, to be sigoified by an order to be made on the petHioa of such 
guardian in a summary way, may enter into any agreement for or .on behalf of such infant 

* This scfltioD bM beeni reLOttled la EttglAnd 4>JI haw^^kevisioD Act, 1875 (38 A9f Viot., c.iPI), 

Eehe^tilc. 

b " The Qoeen Arua'aDoautyAot, 1713." Se« the Short Tltloa Aot(fiO AtfOViot., o. 14), 


' * 
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4. ‘ * • * • Section = • • 11 of the 11 George IV 

and 1 William IV, chapter 47, entitled “ an Act for consolidating and 
amending the laws for facilitating the payment of debts out of real 
Estate,” shall ^ * * * be extended to the t.erritories of the East 

India Company, as far as it is applicable in the same. 

5. ' * * * * Thi,s Act shall not be construed to affect any 


whicfi such giinrdian might have entered into by virtue of the said last recited Act, if the 
same liad not boon repealed. 

Sli. And be it further enacted that it shall be lawful for the Court of Chancery, by an 
order to be made on the petition ol C'e guardian of any infant in whose name any stock 
shall be standing, or any sum ot money, by virtue ol any Act for paying oh any stock, and 
who shall bo benehcially entitled thereto, or if there shall be no guardian, by an order to 
be made in any cause depending in the .snid ("oui-t, to direct all or any part of the dividends 
due or to become duo in respect ot sucli sioejes or any such sum ol money, to be paid to 
any guardian of such mtaiit, or to any other person according to the discretion of such 
Court, for the maintenance and education or otherwise for the benelit ol svk'Ii infant, such 
guardian or other person to whom such payment shall bo directed to be made being named 
in the order directing such payment; and the receipt of such guardian or other person for 
such dividends or sum of money, or any part thereof, shall be as effectual as if such infant 
had attained the age of twenty-one years, and had signed and given the same. 

’ Tbo words “ And whereas it is expedient to adopt the amendments of the English 
Law loucliing the delay of action, suits, or other proceedings, by reason oi the parol 
demurring; and touching conveyances made by infants under order ot Courts; it is hereby 
enacted that ”, the words “ from the first day of January next ” in s. 4, and the words 
“ And it is hereby provided, that ” in section 5 wore repealed by the Repealing Act, 1874 
(16 of 1874). 

• The figures and word, “ 10 and ” wore repealed by the Repealing and Amending Act; 
1891 (12 of 1891). 


■“ 11 CEO. IV & 1 Wm. IV Chap. XLVII.> 


An Act for consolidating and a,mending the Laws for facilitating the payment of debts 
out of real Estate. 


[16th July mo.} 


XI. '‘And he it further enacted, that where any suit hath been or shall be instituted in 
any Court of Equity, tor the payment of any debts of any person or persons deceased, to 
which their heir or heirs, devisee or devisees, may be subject or liable, and such Court of 
Equity shall decree the estates liable to such debts or any of them, to be sold for satisfac¬ 
tion of such debt or debts, and by reason of the infancy of any such heir or heirs, devisee 
or devisees, an immediate conveyance thereof cannot, as the law at present stands, be 
compelled, in every such case such Coiu’t shall direct, and, if necessary, compel.such infant 
or infants to convey such estates so to be sold (by all proper assurances in the law) to the 
purchaser or purchasers thereof, and in such manner as the said Court shall think proper 
and direct; and every such infant shall nialco such conveyance accordingly; and every such 
conveyance shall be as valid and effectual to all intouts and purposes as if such person or 
persons, being an infant or infants, w.as or were at the time of executing the same of the 
full age of twenty-one years. 


• Short Olio. " The Debts Boenvery Act, 1830." S«e the Bhott Titles Act, 1896 (89 * 60 Viet., c. 14). 

‘The Initial words “And bo it liirther enactoil, that” wore repealed la, England by the Statute Law 
Bevisii’n Act, 1888 (61 & 62 Vlct-, c. fTl Si-hodnle. 
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case which ^irould not hare been governed by English law as administered 
by Her Majesty’s Stipreiuo Courts previous to the passing thereof * * 


ACT No. XXVII OF 1841.“ 

' \lSth October, 1841.'] 

All Act for appropriating the nnclainicd Dividends on Insol¬ 
vent Estates. 

WiinEEAS, p>irKuiuit to the oiders of the Courts for'tlie Relief of 
Insolvent Debtors at the several presidencies, divers sums on account of 
unclaimed dividends on insolvent estates have from time to time been 
paid over by tlie assignees of such insolvmit estates int-o tlie liands of the 
Accountant-Oencjal and iSnl)-Tr('asurer of the East India Coinj)any at 
sucli several ])residen( ies with the juivily of the Accountant-General of 
the said Insolvent, (hurts to the cn-dit of tlie jiersons named in the 
schedules as creditors of such insolvents respectively; 

and whereas it is cxjiedicnt that in the event of no claim being 
established to such unclaimed dividends or; any part thereof, within a 
reasonable time such dividends should be distributed among such of the 
creditors or such insolvent, estates as sliall have established their claims 
against such estates respectively; 

1. It is therefore enacted that it shall be lawful for the said Courts 
of Insolvent Debtors respectively, in the event of no claim being 
established to such dividends or any part thereof, within six years after 
any dividend shall have been so paid over as aforesaid, to order the same 
to bo repaid to such assignees, to be by them distributed among such of 
the creditors of such insolvent estates a.s shall have established their 
claims against such estates respectively, an,d to order such claims to be 
expunged from such schedules: Provided that this Act shall not affect 
the right of any party to be paid such dividends out of any future afssets 
which may come to the hands of the assignees, together with any future 
dividends which may be declared on such in.solvont cstab's resj)ective]y 
in the event of any such claim being afterwards established. 

' The words “ or any procoedings at Law or in Equity commenced before the first day of 
January next,” were repealed by the Kepeuling and /Xiucndinff Act, 1891 {12 of 1891). 

* Short Title, ” The Insolvents’ Estates (Unclaimed Dividends) Act, 1841. See the 
Indian Short Titles Act, 1897 (14 of 1897), tieiii. Acts, Vol. IV. 

This Act has been declared, by notiilcation under s. 3 (a) of the Scheduled Districts 
Act, 1874, (14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled Dis¬ 
tricts, namely :— 

The Districts of Hazaribagh, Lohdrdaga, (now the Kancbi District, see Calcutta Gazette, 
1899, Pt. I, p. 44), and Manblium, and Pargana Dhiilbhuin and the Koihan in the District 
of Singbhum. See Gazette of India, 1881, iH. 1, p. 504. 

For Insolvency Rules framed by the High Court, Madras, in connection with this Act, 
see Fort St. George Gazette, 1905, Suntt. d^t^^d 2nd May, 1906. 

This Act will be repealed by the Insolvency Act now before Council. 


and proceed- 
ings. 


Preamble. 
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of dividends 
unclaimed for 
six years 
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creditors who 
have proved. 
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JimlvenW Estates {Vnclaimed Dividends). [1841: Act XXVII. 

2. * * * No Buch unclaimed dividend shall at any time 

be distributed under this Act unless a statement of such unclaimed 
dividends be previously published in manner following:—One year at 
least before making any such division as aforesaid a statement shall be 
published three times in the English language, and also in one or more 
native languages in the Ollicial Gazettes of the respective Presidencies, 
which statement shall contain the names ami desurijitions as contained in 
the schedules of all parties in lespeot of whose claims dividends are 
reserved, together with the amount, of such claims respectively, and 
shall specify whether any former dividend or dividends have been paid 
in respect thereof, and whether any proof shall have at any time been 
made of the debt whereby any dividend may have accrued: Provided 
always that this Act shall not authorize the distribution of any such 
dividend except where no person shall at any time h:ive substantiated 
any elaini to the debt, in re,speet of which such dividend may have 
become due. 

3. ] ll'Vn/f.v ()/ (hniu'xlic servants.'] Rep. by the RepeaUnq Act, 786S 
{VIII of m‘S). 

4. {Commencement of /let.] Rep. by the Rcpcaliny Act, ISGS {VIII 
of 1S6S). 


’ The winds “ And it is hotobv cn.'ict/Hl, th.it ” in s 2 were repealed by the Kepealiip; 
Act. IGT-I (16 of 1074). 
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Indian Slavery. 

ACT No. V OF 1843 ^ 
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[7th April, 1843.1i 

An Act for declaring and amending the Law regarding the con¬ 
dition of Slavery within the Territories of the East India 
Company. 

1. * * * * No. puLlio oflicer slial], in execution of any 

decree or order of Court, or for tlie enforcement of any demand of rent 

4 t __ 

* Short title, The Intlian Sliivej y Act, 1843,” See the Indian Short Titles Act, 1897 
(14 of 1897), Genl. Acts, Vol. IV. 

This Act has been declared by the Jj:i.ws Local Extent Act, 1874 (l^of 1874), s. 3, to be 
fn force in the whole of Jintish Indni, cxccj)! as regards the Scheduled Districts. [For 
Act 15 of 1874, see Genl. At U, Vol. JJ.] 

It has been declared in force in — 

Upper Eurnia generally (except Uic Shan States) by the Burma Laws Act, 1898 (13 
of 1898), s. 4 (/) and Sch. I, Bur. Code; 

the Santhui I’arganas by the Santiial Pargaiias Settlement Kegulation (3 of 1872), , 

8. 3, as aiiicnded by Regulation IJ1 ol 1899, s. 3, Bon. Code, Vol. 1; 
in the (Jhiftagong Hill i'j'acts by the Chittagong Hill Tracts Kegulation, 1900 (1 of 
1900), E.*B. & A. Code, Vol. 1. 

It has been applied to-- 

British Baluchistan by the British Baluchistan Laws Kegulation, 1890 (1 of 1890), 

Bal. Code; 

the Chin Hills as regards Hill-tribes, by the Chin Hills Regulation, 1896 (5 of 1896), 
s. 3, Bur. Code; 

the Kachin Iliil tracts as rcgard.s Hill-tribes, by the Kachin Hill-tribes Regulation, 
1896 (1 of 1896), s. 3. Bur Code. 

It has been declared, by notihcalion under s. 3 {a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. il, to bo in torco in the following Scheduled Districts, 
namely :— 

Sindh . .. See Gazette of India, 1880, Pt. I, p. 672. 

Aden. Ditto 1879, Pt. 1, p. 434. 

■West Jalpaiguri, the Western 
Dvarc the Western Hills of 
Darjiling, the Darjiling Tnrai 
and the Damson Sub division 

of the Diirjihng District . Ditto • 1881, Pt. 1, p. 74. 

The Districts of Ka;nirib;jgh, 

Lohardaga (now the Kanciii 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum and Pargana 
Dhalbhum and the Kolhdn 

in the District of Singbhum . Ditto 1881, Pt. 1, p. 604. 

The Porahat K.'iiate in the Dis¬ 
trict of Singbhum . . . Ditto 1897, Pt. I, p. 1069. 

The Scheduled portion of the 

Mirzapur District . . Ditto 1879, Pt. I, p. 383. 

Jaunsar Bdwar .... Ditto 1879, Pt. I, p. 282. 

The Districts of Hazara, Pesha¬ 
war, Kohat, Bannu, Dera Is¬ 
mail Khdn and Dera Uhdzi 
Khdn. {Portions of the DiS' 
tricts of Haidra, Bannu, Dera 
Ismail Khdn and Dera Ghdzi 
Khdn and the Distikts of 
P'‘r>hdwaT and Kohdt now 
form the North-West Fron¬ 
tier Province, see Qaiette of 
India, 1901, Pt. 1, p. 867, and 
yoh. I.. 


H 
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or revenue, sell or cause to be sold any person, or the right to the 
compulsory labour or services of any person, on the ground that such 
person is in a state of slavery/ 

2/ * * * * No rights arising out of an alleged property 

in the person and services of another as a slave shall bo enforced by 
any Civil or Criminal Court or Magistrate within the territories of the 
East India Company. 

3. " * * * * No person who may have acquired property 

by his own industry, or by the exercise of any art, calling or profession, 
or by inheritance, assignment, gift or bequest, shall he dispossessed of 
such property dr prevented from taking possession thereof on the ground 
that such person or that the person from whom the properly may have 
been derived was a slave. 

4. “ * * * * which would be a penal offence if 

done to a free man shall be equally an offence if done to any person on 
the pretext of his being in a condition of slavery. 


ibid, 1902, Pi. /, p. 575; but 
its application has been bar¬ 
red in that jiart of the 
Hazdra District known as 
Upper Tanawdl, by the 
Hazara {Upper Tanawal) Be- 


gulaixon of 1900^ 8. S), 

Punjab and N.-W. Code) , See Gazette of India, 
The i)ifltrict of Lahaul . . Ditto 

1886, Pt. I, p. 48, 
1886, Pt. 1, p. 301. 

The Scheduled Districts of the 
Central Provinces . 

Ditto 

1879, Pt. I, p. 771. 

The District of Sylhet 

Ditto 

1879, Pt. 1, p, 631. 

The Districts of Kamrup, Nau- 
gouK- Durrang, Sibsagar, 
Lakhiinpur, Goalpara (exclud¬ 
ing the Eastern Dviirs) and 
Uachar (excluding the North 
Caohar Hills) .... 

Ditto 

1878, Pt. I, p. 533 

The Garo Hills, the Khasi and 
Jaintia Hills, the Naga Hills, 
the North Cachar Hills in the 
Cachar District and the East¬ 
ern Dviirs in the Goalpiira 




UiBtrict. Uitto 1897, Pt. 1, p. 299. 


The Scheduled Districts in (l.anjam and Vizagapatam, see B’ort St. George Gazette, 
1898, Pt. 1, p. 666, and Gazette of India, 1898, Pt. I, p. 870. 

It has been extended, by notiheation under s. S of the last-mentioned Act, to the 
following Scheduled Districts, namely 

The Districts of Kumaon and 

Garhwil. Bee Gazette of India, 1876, Pt. I, p. 606. 

The Tardi of the Province of 

Agra .... * Ditto 1876, Pt. I, p. 605. 

* The words “ It is hereby enacted and declared , that ” at the commencement of t. 1 
were repealed by the Repealing Act, 1874 (16 of 1874). 

‘ The words “ And it is hereby declared and enacted, that ” in ss. 2 and 3 and the words 
“ And it is hereby enacted that ” in s. 4, were repealed by the Repealing Aet, 1874 (16 of 
1874). 
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Legal PraolUionere, 
ACT No. I oy 1846‘. 


I7th January, 1846,] 

An Act for amending the Law regarding appointment and re¬ 
muneration of Pleaders in the Courts of the East- India 
Company. 

1, 2 & 3. [Repeal of enactments.] Rep. by the Repealing Act, 
1874 (VI of 1874). 

4.® * » . * officer of pleader in the Courts of the 

East India Company shall he open to all persons of whatever nation or 
relig-ion; Provided that no person shall be admitted a pleader in any of 
those Courts unless he have obtained a certificate in such manner as 
shall be directed by the Sadr Courts that he is of good character and duly 
qualified for the office, any law or regulation to the contrary notwith¬ 
standing : 

6. Provided-’ ♦ * * that every barrister of any of Her 

Majesty’s Courts of Justice in India shall be entitled as such to plead in 
any of the Sadr Courts of the East India Company, subject however to 
all the rules in force in the said Sadr Courts applicable to pleaders 
whether relating to the language in,which the Court is to be addressed 
or to any other matter. 


’ Short title, “ The Legal Practitioners Act, 1846.” Sec the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

This Act has been declai-ed, by the Laws Local Extent Act, 1874 (15 of 1874), s. 4, to be 
in force in the Madras and Botiibay Presidencies, except as regards the Scheduled Districts. 
[For Act 15 of 1874, .xcc Genl. Acts, Vol. II.] 

It has been declared, by notification under s. 3 («) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Scheduled District of Sind. See Gazette of India, 1880, 
Pt. I, p. 672. [For Act 14 of 1874, see Genl. Acts, Vo). II.] 

It has been declared under s. 3 (5) of the s.-ime Act that Act I of 1846 is not in force in 
the Scheduled Districts of Ganjam and Vizagapatam, see Fort St. George Gazette, 1898, 
Pt. I, p. 667, and Gazette of India, 1898, Pt. I, p. 872. 

It is repealed in places to which the Pleaders, Mukhtiirs and Kevenue Agents Act, 1865 
(20 of 1866), is cxtendoii, by s 3 of that Act, and in places to which the Irfgal Piactitioners 
Act, 1879 (18 of 1879), a; plies, by the Legal Practitioners Act, 1884 (9 of 1884) s. 9, 

It has been repealed, in so far as it applies to Burma, by the Burma Laws Act, 1898 
(13 of 1898), s, 18 (/), and Sch. V., Bur. Code. 

’ The words “ And it is hereby enacted that ” in s. 4 of Act 1 of 1846 were repealed by 
the Repealing Act, 1874 (16 of 1874). 

8. 4 does not extend to barristers and attorneys of the Supreme Courts, see s. 4 of the • 
Pleaders Act, 1853 (S) of 1863), rnfra. 

* The words “ Nevertheless, and it is hereby enacted ” in s. 5, and the words " And it 
is hereby enacted that ” in ss. 7, 8, and 10 were repealed by the Repealing Act, 1874 
(16 of W4), Schedule, Pt. 1; and the word " that ” which occurred in the third line of 
s 7, by the Repealing Act, 1876 (12 of 1876), Schedule, Pt. 1. 
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6 .* • * * Section 62, Regulation II, 1827, of the Bombay Code, 
shall cease to be enforced, excepting for the purpose specified in section 
7 of this Act. 


7. “ * * * Parties employing authorized pleaders in the said 

Courts shall be at liberty to settle with them by private agreement the 
remuneration to be paid for their professional services, and “ * it shall 
not be'necessary to specify such agreement in,the vakalatndma: Provided 
that when costs are awarded to a party in any regular suit, original or 
appeal, decided on the merits, against another party, the amount to 
be paid on account of fees of pleaders shall be calculated according to 
the rules contained ’ [in the section of the Regulation] specified in sec¬ 
tion 6 of this Act; and that when costs are awarded in other cases the 
amount to be paid on account of such fees shall be one-fourth of what it 
would have been in a regular suit decided on its merits. 

8 . ® • * * Private agreements between parties and their 

pleaders respecting the remuneration to be paid for .professional services 
shall not be enforced otherwise than by a regular suit. 

9. ^ • • * * Persons taking opinions from authorized 

pleaders shall be at liberty to settle with them by private agreement the 
remuneration to be paid for such opinions. 

10 _s • • * • Whenever a pleader has rendered himself 

liable to a fine in the Court of a Principal Sadr Amir or Sadr Amin, it 
shall be competent to such Principal Sadr Amin or Sadr Amin to impose 
such fine; Provided that an appeal from all orders imposing such fines 
shall lie to the Zila or City Judge, whose decision thereon shall be final. 

11 .® • * • The rules applicable to pleaders in the Courts )f 

the Zila and City Judges shall henceforth be applicable, so far as they 
are capable of application, to pleaders in the Munsifs’ Courts. 

12.6 • • * . * Whenever a pleader has conducted himself 

in such a,manner in the Court of a Munsif as would have rendered him 

* The words “ And it is hereby enacted that ” and the words and figures “ section 25, 
Regulation XXVII, 1814 of the Itcngal Code: section 25, Regulation XIV, 1816, of the 
Madras Code, and,” wore repealed by the Repealing Act, 1874 (16 of 1874), and the Repeal¬ 
ing and Amending Act, 1891 (12 of 1891), respectively. 

* See third foot-note on preceding page. 

* These words were substituted for the words “ the sections of Regulations ” by the 
Repealing and Amending Act, 1891 (12 of 1891), Gonl. Acts, Vol. IV. 

* The words “ And it is hereby enacted that ” and the words and figures “ so much of 
section 20, Regulation XXVII, 1314, of the Bengal Code, and of section 20, Regulation 
XIV, 1816, of the Madras Code as prescribes the rates of fees to be received by authorized 
pleaders for legal opinions, be repealed, and that," were repealed by the Repealing Act, 
1874 (16 of 1874) and the Repealing Act, 1876 (12 of 1876), respectively. 

‘ The word ‘‘ such ” was repealed by the Repealing Act, 1876 (12 of 1876). 

* The words ” And it is hereby enacted that ” in ss. 11, 12 and 15 were repealed by tilf 
Repealing Act, 1874 (16 of 1874). 
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liable to a fine if be bad so conducted bimself in tbe Court of a Zila or 
City Judge, it shall be competent to sucb Munsif to impose sucb fine. 

Provided that an appeal from all orders imposing sucb fine shall lie to tbe Appeal. 

Zila or City Judge, whose decision thereon shall be final. 

• IS-' * * , * * * * Nothing in this Act contained Aotnotto 

shall apply to vakils who,may be employed in tbe Courts of the Village afieoiceraiia 
Munsifs, or before the Village or District panchayats, or before the 
Collectors of Zilas, under the provisions of Itegulations “ IV, V, “ VII, 
and XII, 181G, of the Madras Code. 


CONTENTS. 


Pkeamble. 

Sections. 

1. Duration of Copyright in book published in author’s lifetime. 

1 roprietorship. 

In book published after author’s death. 

Proprietorship. 

2. Power to license republication when Copyright proprietor re¬ 

fuses. 

3. Registry of Copyright, assignments and licenses. 

Inspection. 

Giving copies. 

4. \llefealed.'\ 

5. Copyright proprietor’s right to make entries in registry. 

Fee. 

Assignment of Copyright by entry in registry. 

6 . Application by person aggrieved by entry in registry for order to 

vary or expunge it. 

7. Liability for infringement of Copyright. 

8 . Notice to be given by defendant to plaintiff in suit for infring¬ 

ing Copyright. 

Particulars to be stated in notice when right of plaintiff i^ 
denied. 


* See sixth foot-note on preceding page. 

* For Regulation IV of 1816, the Madras Village Courts Act, 1888 (1 of 1888), should 
be read wherever that Act is in force. See section 2 (S) of that Act, Madras Code, 

* Repealed by the Madras ViUage Courts Act, 1873 (3 of 1873). 
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Sections. 

Effect of omission. 

9. Particulars to be stated in defendant’s answer to suit. 

Effect of omission. 

10. Copyright in encyclopaedia, review, etc. 

Consent of author to publication singly. 

.Employe’s right to publish separately. 

11. nights of propiietor of Copyright on making entry in registry. 

12. Proprietorship of copies of book illegally printed. 

13. Right ^of Copyright proprietor to sue for and recover cojiies or 

damages. 

14. Entry in registry to be made before Copyright proprietor can 

proceed under Act. 

Omission to make entry not to affect Cojiyright, etc. 

15. Plea by defendant and speciiil evidence in actions for things 

done under Act. 

Defendant to have full co.sts if successful. ” 

IG. Limitation of criminal proceedings for breach of Act. 
ir.- [Rci7calcd.'\ 

Schedule.— No. 1.—Original Entry of Prorrietorsuir of Cory' 
RIGHT OF A Book. 

No. 2.—Form of Entry of Assignment of C(.i>vright 
IN ANY Book rrkvkhislt registered. 


ACT No. XX OF 1847.' 

[75f7! December, 1847."] 

An Act for the encouragement of learning in the Territories 
subject to the Government of the East India Company, by 

^ Short title, “ The Indian Copyright Act, 1847 ”—ace the Indian Short litlep Act, 1897 
(14 of 1897), Genl. Acts, Vol. IV. 

Act 20 of 1847 has been declared to bo in force in the whole of Bntish India, except 
the Scheduled Districts by the Laws Local Extent Act, 1874 {15 of 1874), s. 3, Geol. Acts, 
Vol. 11. 

r 

It has been declared in force in Upper Burma generally (except the Shan States), by 
the Burma Laws Art, 1898 (13 of 1898), s. 4 (7). !^fh. 1, Bur. Code. 

It has been doelarcd by notification under b. 3 ( 77 ) of the Scheduled DiBtriets Act, 1874, 
to be in force in the following Scliedulcd Districts, namely : — 

Jaunsar Bawar .... See Gazette ot Jiidi;!, 1879, Pt. 1, p. 382. 

The scheduled portion of the 


Mirzapur District 

Ditto 

1879, Pt. I, p. 383. 

Aden. 

Ditto 

1878, Pt. 1. p. 434. 

The District of Sylhet 

Ditto 

1879, Pt. 1, p. 631. 

The rest of Assam (except the 

Ditto 

1897, Pt. 1, p. 299 

Korth Lushai Hills). 



The Scheduled Districts of the 

Ditto 

1879, Pt. I, p. 771. 


Central Provinces. 
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defining and providing for the enforcement of the right 
called Copyright therein. 

Weeeeas doubts may exist wbetLer tlie right called Copyright can fteamWe. 
be enforced by the common law of England in those parts of the terri¬ 
tories subject to the Government of the East India Company into which 
the common law of England has been introduced; 

And whereas doubts may exist whether the said right can be enforced 
by virtue of the principles of equity and good conscience in the other 
parts of the territories subject to the Government of the East India 
Company; 

And whereas for the encouragement of learning it is desirable that 
the existence of the said right should lie placed beyond doubt, and that 
the said right sliould be made capable of easy enfoi’cemeut in every 
part of the said territories; 


Sind. Set 

Wfst Jal[iai^?uri 
The JJifttnctB ot Uazaribagh, 
Lohardaga (now the lianchi 
Uistnel, net Cali'utLa (Juzetto 
1899, Pt. i, * 1 ). 44) and Man* 
hhum and I’argana Dhaibhura 
atjd the Kolhan in the Dis¬ 
trict ot Singbhum. 

The Inland of Tcriin 
'J’hc Districts oi Kazaia, I’csha- 
war, Kohat, Bannii, Dora Is¬ 
mail Khan and Dera (ihuzi 
Khan. [Portions of the Dm- 
tricts of flazdra, lianvu, Dera 
Ismail Khun iiml Dvru (rhdzi 
Khan ami the Pistrieis of 
Pe.shuwar and Kohat now 
form the North-West pTOn- 
tier pTorinre, see Gazette of 
India, 1901, Pt. /, p. Hf>7, and 
ibid, 1902, Pt. I, j?. 976; hut 
Its application has been bar¬ 
red tn that part of the 
Hazara District known as 
Upper Tanawul, bit the 
Hazdra {Upiitr Tannwal) Jte- 
gulation [2 of 1900, s. S), 
Punjab and A'.-IP. Code) 

The District of J^ahaul 
The Scheduled Districts in 
Ganjam and Vizagapatam. 

It has been extended by notification 
Scheduled Districts, namely :— 


Gazette of India, 1880, Pt. I, p. 672. 
Ditto 1881, Pt. I, p. 74. 

Ditto 1881, Pt. 1, p. 504. 


Ditto 1886, l‘t. 1, p. 5, 


Ditto 1885, Pt. I, p. 48. 

Ditto 1886, Pt. 1, p. 301. 

Ditto 1898, Pt. 1, p. 870. 

under s. 5 of the same Act, to the foUowJfig 


The Districts of Kumaon and . Set Gazette of India, 18/6, Pt. 1, p. 606. 
Garhwal. 


The Tarai of the Province of Ditto 1876 Pt. I, p. 606. 

Agn. 
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And whereas it is doubtful whether the ’ Act of Parliament 6 & 6 
Victoria, cap. 45, entitled “An Act to amend the Law of Copyright,” 
altliough such Act extend to every part of the British dominions, has 
made appropriate and suflicient provision for the enforcement in every 
part of the said territories subject to the Glovernment of the East India 
Company of the said right by pioprietors thereof, and whether the 
said Act of Parliament has made provision for the enforcement of the 
said right by or against any persons not being subject to the jurisdiction 
of the Courts established by Uer Majesty’s Charter; 

1. It is therefore hereby enacted that the Copyright in every book 
published in the lifetime of its author within the said territories after 
the passing of the ’ Act of Paiiiannmt d & 4 A\ in. IV, cap. 85, entitled 
“An Act for effecting an arrangemeni with the East India Company 
and for the better government of IIis Majesty’s Indian Territories till 
the 30th day of April, 1S54,” shall endure for the natural life of such 
author, and for the further terjn of seven years comme7icing at the 
time of his death, and shall be the jiroperty of such author and his 
assigns: Provided always that, if the said term of seven years shall 
expire before the end of forty-two years from the publication of such 
book, the Copyright shall in that case endure for such j)eriod of forty- 
two years; and that the Copyright in evnuy book published after the 
death of its author and after the passing of the; Act of Parliament last 
aforesaid shall endure for the teiiu of foity-two years from the first 
publication thereof and shall be the property of the proprietor of the 
author’s manuscript, from which such book shall be first published, and 
his assigns.“ 

2. And whereas it is expedient to provide against the suppression 
of books of importance to the public : It is enacted lhat it shall be lawful 
for the Governor General in Council on complaint made to them that the 
proprietor of the Copyright in any book published after the passing of 
this Act within the said territories has, after the death of its author, 
refused to republiush or to allow the republication of the same, and that 
by reason of such refusal, such book may be withheld from the public, 
to grant a license to such complainant to publish such book in such 
manner and subject to such conditions as they may think fit, and it shall 
be lawful for such complainant to publish such book according to such 
license.® 

3. “' * ' " * * A book of registry,® wherein may be 

‘ Coll. State. Ind., Vol. I. 

'* Taken from the Copyright Act, 1842 ( 5 & 6 Viet., c. 45), s. 3, Coll. Stats. Ind., Vol. 1. 

* Cf. the Copyright Act, i842 (5 & 6 Viet., c. 45), e. 5. 

* The words “ And it is hereby enacted, th.at ” and the words “ and thai ' after the 
word “ book ” in s. 3 were repealed by the Repealing and Amending Act, 1874 (16 of 1874). 

“Registration in the Catalogue of Books printed in British India maintained under the 
provisions of the Press and Registration of Books Act, 1867 ( 25 of 1867), is deemed an 
entry in the Book of Registry kept under this Act, and the provisions of this Act as to the 
Book of Registry apply, mvtatxs mutandis, to that Cahaloguo. See s. 18 of Act 25 of 
1867, infra. 
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registered, as hereinafter enacted, the proprietorship in the Copyright 
of books and assignments thereof, and licenses affecting such Copyright, 
shall be kept in the office of the Secretary to the Government of India Inspeotica 
for the Home Department, and shall at all convenient times be opened Giving 
to the inspection of any person on payment of eight annas for every 
entry which shall be searched for or inspected in the said book i • • , 

Such officer shall, whenever thereunto reasonably required, give a copy 
of any entry in such book, certified under his hand, to any person re¬ 
quiring the same, on payment to him of the sum of two rupees, and such 
copies so certified shall be received in evidence in all Courts and in 
all summary i)roceediugs, and shall be prirnd facie proof of the pro¬ 
prietorship or assignment of Copyright or license as therein expressed, 
but subject to bo rebutted by other evidence.“ 

4. {Punishment for making false entry in registry, etc.l Ren. hv 
Act XVII of 1862. ^ ^ . 

It shall be lawful for the proprietor of Copyright Copyright 
in any book, published after the pa.ssing of the said Act of Parliament, 

3 & 4 Wm. IV, cap. 85, to make entry in the Itegistry Book of the ^toie«i^ 
title of such book, the time of the first piublioation, and the name and 
place of abode of the publisher thereof, and the name and place of abode 
of the proprietor of the Copyright of the said book, or of any portion of , 
such Copyright in the form in that behalf given in the schedule to 
tnis Act annexed, upon payment of the sum of tw^o rupees to the said 
Secretary. ^ • * It shall be lawd'ul for every such registered pro¬ 

prietor to assign his interest or any portion of his interest therein, by 
making entry in the said Book of Itegistry of such assignment, and of 
the name and place of abode of the assignee thereof, in the form 
given in that behalf in the said schedule on payment of the like sum; 
and such assignment so entered shall be effectual in law to all intents Aisignmen 
and purposes whatsoever, “ » * • ‘and shall be of the same ^Copyrigl 

force and effect as if such assignment had ben made by deed." registr^“ 


* See fourth foot-note rn preceding page. 

‘0/. the Copyright Act, 1842 (6 & 6 Viet., c. 45), s. 11. 


enacted that after the passing of this Act ” and the words < 
that in B. „ were repealed by the Repealing Act, 1874 (16 of 1874J. 


and 


Coll. Stats. Ind., Vol. I, Short title, “ The Government of India Act ** c 
the Short Titles Act, 1896 (59 & 60 Vict., c. 14). 1833. Se, 


“without being subject to any stamp or duty,” were repealed bv a 2 

A® t**; /"r ?Jo?? Stamp ITnowinVrJ 

see Act 11 of 1899.] Assignments of copyright under this section are exempted from stamp! 
duty—eee exemption to Art 25 in Sch. 1 of Act 2 of 1899, Genl. Acts, Vol. V. »tarap 

8taI.?Int ^ ™®P®c«vely. CoU. 
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6 . ‘ • * * If any person shall deem himself aggrieved by 

any entry made under colour of this Act in the said Book of Registry, 
it shall be lawful for such person to apply by motion to the Supreme 
Court of Calcutta, or, if the Court shall not be then sitting, to any Judge 
of such Court sitting in chambers, for an order that such entry may be 
expunged or varied. ' * * TIpoii any .such application to the said 

Court, or to a Judge as aforesaid, such Court or Judge shall make such 
order for expunging, varying or confirming such entry, either with or 
without costs, as to such Court or Judge shall seem just; and the said 
Secretary shall,,,on the production to him of any such order for expung¬ 
ing or varying any such entry, expunge or vary the same, according to 
the requisitions of such order.“ 

7. ** • * *If any person shall “ * * ' print or 

cause to be printed, either for sale or ex])ortation, any hook in which 
there shall be subsisting Copyright,, without the consent in writing of 
the proprietor thereof, or shall have in his possession for sale or hire 
any such book so unlawfully printed without such consent as aforesaid, 
such offender * * * shall be liable 6* » » • 

to a suit in the highest local Court exercising original civil 
jurisdiction. “ * * 

8 . ' * * • * In any suit or action brought in any of the 

Courts of Judicature e,stablished by Her Majesty’s Charter under the 
provisions of this Act against any person, for printing any such book for 
sale, hire or exportation, or for selling, publishing or exposing to sale 


•The words “And it is enacted that ” in ss. 6 and 7 and the words “and that’’ in s. 6 
were repealed by Act 16 of 1874. 

• /Sec sixth foot-note on preceding page. 

• The words “ after the passing of this Act,” and the words “ in such part of the said 
territories “ at the end of section 7, wore roi)oa,lod by the Itepealing Act, 1876 (12 of 1876). 

‘ The words “ if ho shall have so offended within the loc.al limits of the jurisdiction 
of any of the Courts of dudicature established by Her Majesty’s Charter,” in s. 7 were 
repealed by the Repealing Act, 1876 (12 of 1876). 

‘The words “ to a special action on the case in such Court; and if ho shall have so 
offoned in any other part of the territories subject to the Government of the East India 
Company to a suit in the Ziln Court within the juiisdiction of which he shall have so 
offended which shall and may be prosecuted in the same manner in which any other action 
of damages may be brought and prosecuted there; and if he shall have so offended in any 
such last-mentioned part of the territories subject to the Government of the East India 
Company in which there is no Zila Court,’’ in s. 7 were repealed by the Repealing Act, 
1876 (12 of 1876). 

• Of. the Copyright Act, 1842 (5 & 6 Viet., c. 45), s. 16, Coll. Stats., Ind., Vol I. 

'The words “And it is hereby enacted that after the passing of this Act” were 
repealed by the Repealing Act, 1874 (16 of 1874). 
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or hire, or causing to be sold, published or exposed to sale or hire, or 
for having in his possession for sale or hire, any such book so unlawfully 
printed, the defendant, on pleading thereto, shall give to the plaintiff 
a notice in writing of any objections on which he means to rely on the ”, 
trial of such action; 

and if the nature of liis defence be that the plaintiff in such action 
was not the author or first publisher of the book in which he shall by such 
action claim Coj)yright, or is not the proprietor of the Copyright therein, 
or that some other j)crsou than the plaintiff was the author or first 
publisher of such book, or is tlu^ proprietor of the Copyright therein, 
then the defendant shall specify in such notice the name of the person Particulani4|j 
who he alleges to have been the, author or first jmblisher of such book, *■ 

or the proprietoj' of the Coj>yrighi. therein, together with the title of such right of 
book, and the time when and the place where such book was first 
published ; 

otherwise tlip defendant in such action shall not, at the trial or Effect of 
hearing of such action, be allowed to give any evidence that the plaintiff 
in such action was not the author or first publisher of the book in which 
he claims such Copyright as afoicsaid, or that he was not the proprietor 
of the Copyright therein, and at such trial or hearing no other obj'ection 
shall be allowed to be made on behalf of such defendant than the obj'ec- 
tions stated in such notice, or that any other person was the author 
or first publisher of such book, or the proprietor of the Copyright therein 
than the person specified in such notice, or give in evidence in support 
of his defence any other book than one substantially corresponding in 
title, time and place of publication, with the title, time and place speci¬ 
fied in such notice/ 


9. “ * * * * * In any -such suit or action as last 

aforesaid brought in any Zila Court or other local Court as aforesaid the 
defendant shall state in his answer all such matters as he means to rely 
on, and which by the last preceding section the defendant in any suit or 
action brought in any of the Courts of Judicature established by Her 
Majesty’s Charter It required to give notice of in writing; otherwise 
such defendant shall be subject, to the same consequences for any omis¬ 
sion in his answer as a defendant is made subject to by the last preceding 
section for any omission in his notice. 


Partioulan 
to be stated 
in defend- 
ant's aiuiwnr 
to siuU 


a • » * * * When any publisher or other person Copyright in 

shall, wdthin the said territories, before or at the time of the passing of 
this Act, but after the passing of the said Act of Parliament, 3 & 4 


^ Cf. the Copyright Act, 1842 (5 and C Viet., c. 46), b. 16 CoU. Stats. Ind., VoL I. 

^ The words '' And it is hereby enacted that, after the passing of this Act ** were 
repealed by the Rejjoaling Act, 1874 (16 of 1874). 

* The words " And it is hereby enacted that " were repealed by the Bepehiing Aot 
1874 (16 of 1874). ’ 



60 


Copyright. 


[1847s Act XX. 


Consent of 
author to 
publication 
singly. 


Employe's 
right to 
publish 
sapsirately. 


Bights of 
proprietor 
of Copyright 
on making 


Wm. IV, cap. 86/ hare projected, conducted and carried on, or shall 
hereafter project, conduct or carry on, or be the proprietor of any 
encyclopaedia, review, magazine, periodical work or work published in a 
series of books or parts, or any book whatsoever, and shall have employed 
or shall employ any persons to compose the same, or any volumes, parts, 
essays, articles or portions thereof, for publication in, or as part of, the 
same, and such work, volumes, parts, essays, articles or portions shall 
have been, or shall hereafter be, composed under such employment, on 
the terms that Copyright therein shall belong to such proprietor, pro¬ 
jector, publisher or conductor, and paid for by such proprietor, pro¬ 
jector, publisher or contractor, 

the Copyright in every such encyclopedia, review, magazine, 
periodical work and work published in a series of books or parts, and 
in every volume, part, essay, article and portion so composed and paid 
• for, shall be the property of such proprietor, projector, publisher or 
conductor, who shall enjoy the same rights as if he were the actual author 
thereof, and shall have such term of Copyright therein' as is given to 
the authors of books by this Act, except only that in the case of essays, 
articles or portions forming part of and first published in reviews, 
magazines, or other periodical wr)rks of a like nature, after the term of 
twenty-eight years from the first publication thereof respectively, the 
right of publishing the same in a separate form shall revert to the author 
for the remainder of the term given by this Act: 

Provided always, that during the term of twenty-eight years the 
said proprietor, projector, publisher or conductor shall not publish any 
such essay, article or portion separately or singly without the consent 
previously obtained of the author thereof or his assigns : 

Provided also, that nothing herein contained shall alter or affect the 
right of any person who shall hav.e been or shall be so employed as afore¬ 
said, to publish any such his composition in a separate form, who, by 
any contract, express or implied, may have reserved or may hereafter 
reserve to himself such right; but every author reserving, retaining or 
having such right shall be entitled to the Copyright in such composition 
when published in a separate form according to this Act', without 
jjrejudice to the right of such proprietor, projector, publisher or con¬ 
ductor as aforesaid. 

11. ^ * * * * * The proprietor of the Copyright in 

any* eucyclopcedia, review, magazine, periodical work or other work 
published in a series of books or parts shall be entitled to all the benefits 

• CoU. Stati. Ihd., Vol. I. Short title, “ The Govarnment of India Act, 1833— «ee 
the Short Titled Act, 1896 (59 & 60 Viet., c. 14). 

• The words, “ And it is hereby enacted that ” were repealed by the Bepealing Aet, 
1874 (16 of 1874). 


S& 4 Wm. 
IV, 0.86. 
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3 & 4 Wm. 
IV, 0.86. 


3 & 4 WiQ< 
IV, c, 85. 


of tie registration in tie office of tie Secretaiy to tie Government of «nti 7 ia 
India for tie Home Department, under tiis Act, on entering in tie said 
Book of Eegistry the title of such encyclopcedia, review, periodical work 
or other work published in a series of books or parts, the time of the 
first publication of the first volume, number or part thereof, or of * 
the first volume, number or part first published after the passing of this • ■ 

Act, in any such work which shall have been published heretofore, and 
after the passing of the said ' Act of Parliament, 3 & 4 Wra. IV, cap. 

86, and the name and place of abode of the proprietor thereof and of 
the publisher thereof when such publisher shall not also be the pro¬ 
prietor thereof. , 

12. * * * • * • All copies of any book wherein there Propjtotot- 

shall be Copyright, and of which entry shall have been made in the 
said Registry Book, and which shall have been unlawfully printed illegaJly 
without the consent of the registered proprietor of such Copyright in 
writing under his hand first obtained shall be deemed to bo the property 
of the proprietqr of such Copyright and who shall be registered as such; 
and such registered proprietor shall, after demand thereof in writing, 
be entitled to sue for and recover the same or damages for the detention 

thereof. * ' - ' 

• • .1 . ( 

13 .* • * * * If the case be within the jurisdiction of any ‘ * 

of the Courts of Judicature established by Her Majesty’s Charter, such pioprMw ‘ 
registered proprietor shall be entitled to sue for and recover such copies togneforwid 
or damages for the detention thereof, in an action of detinue from any otdunagst. 
party who shall detain the same, or to sue for and recover damages for 
the conversion thereof in an action of trover; and, “ * if the case be 
within the jurisdiction of any Zila Court or other local Court as afore¬ 
said, the registered proprietor shall be entitled to sue for and recover 
such copies or damages for the detention or conversion thereof, in such 
form as is in use in the said Zila or other local Courts for the recovery 
of specific personal property or damages for the detention or conversion 
thereof. 

14. • * * No proprietor of Copyright in any book first 

published after the passing of the said * Act of Parliament 3 & 4 Wm. made bofoi* 
IV, c. 85, shall maintain, under the provisions of this Aot, any action or 

suit at law or in equity, or any summary proceeding in respect of any oauprooeed’ 

under Act, 


* Coll. Stats. Ind., Vol. I. Short title, “ The Government of India Act, 1833—* l 
the Short Titles Act, 1896 (69 & 60 Viet., c. 14). 

’ The words “ And it is hereby enacted, that ” in ss. 12 to 16 were repealed by the 
Repealing Act, 1874 (16 of 1874). 

• The word “ that " was repealed by the Repealing Act, 1876 (12 of 1876). 
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infringement of such Copyright, unless he shall before commencing 
such action, suit or proceeding, have caused an entry to be made in the 
Book of Registry at the office of the said Secretary of such book, pursuant 
to this Act: 

Provided always that the omission to make such entry shall not 
aft'ect the Copyright in any book, nor the right to sue or proceed in 
respect of the infringement thereof, except the right to sue or proceed 
in respect cf the infringement thereof under the provisions of this Ant. 

15 . ’ * * * * * If any action or suit shall be com¬ 

menced or brought in any of the Courts of Judicature established by ITer 
Majesty’s Charter against any person or persons whomsoever, for doing 
or causing to be done anything in pursuance of this Act, the defendant 
or defendants in such action may plead the general issue and give Hie 
special matter in evidence; and if upon such action a verdict shall be 
given for the defendant or the plaintiff shall become non-suited or 
discontinue his action, then the defendant shall have and recover his 
full costs, for which he shall have the same remedy as a defendant in 
any case by law hath in the said last-mentioned Courts. 

16 . ^ * * * * All “ * * .* * indictments, in¬ 

formations and other criminal proceedings for any offence which shall 
be committed against this Act shall be brought, sued and commenced 
within twelve calendar months next after such offence committed, or 
else the same shall be void and of none effect. 

17 . [^Saving of pre-existing rights.'} Rep. by Act XIV of 1870. 


‘ See Bocond foot-note n preceding page. 

^ The words “ actions, suits, bills,” were ro|jealod by Sch. I of the Indian Limitation 
Act, 1871 (9 of 1871;. 
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I17th June, im:\ 

An Act to forbid trading by the Officers of the Supreme Courts 

For the better discharge of their duties by the officers of the under¬ 
mentioned Courts of Justice “; It is enacted as follows; — 

1. No officer of any of the Courts of Judicature established by Eoyal 
Charter within the territories subject to the government of the East 
India Company, or any Court established for the relief of insolvent 
debtors within the said territories, shall directly or indirectly by himself, 
or by any other person or persons on his behalf, ncce])t from any person 
or persons any gift or reward for any act or behaviour in his office, other 
than his legal salary-and fees and profits of office, or hold any office in 
any bank or public company, except as hereinafter excopted or carry on 
or be concerned in any dealings as a banker or trader or as agent, factor 
or broker either for his own advantage or for the advantage of any other 
person or persons, except such dealings as it may be part of the duty 
of any such officer by virtue of his office to carry on. 

2. This Act shall not be construed to forbid any officer of any of the 
said Courts, who is also a practising advocate, attorney, solicitor or 
proctor in any of the said Courts, from taking the usual fees and emolu¬ 
ments of advocates, attorneys, solicitors or proctors, nor to apjyly to any 
advocate, attorney, solicitor, proctor, sheriff, assignee,, receiver or com¬ 
mittee, so far as he is held to be in that capacity merely for some purj)oses 
an officer of any of the said Courts. 

3. This Act shall not be construed to forbid any officer of any of the 
said Courts from holding any unpaid office in any society for charitable 
purposes or for the advancement of knowledge, or for the encouragement 
of science, art or manufactures. 

4. Every officer of any of the said Courts who shall knowingly offend 

against this Act shall, on conviction thereof, be liable to be punished by 
deprivation of his office, and also, by the sentence of the Court before 
which he shall be convicted, may be declared incapable, and in that case 
shall become incapable, of being appointed to the same or any other office 
of the same Court, or to serve Her Majesty ^ * * * * in the 

territories under the government of the East India Company, or in such 
part of the said territories as shall be specified in the sentence, or in 


* Short title, " Supreme Courts' Officers Trading Act, 1848.” See the Indian Short 
Titles Act, 1897 (14 of 1897), Genl. Acts, Vol. IV. 

• Cj. the Indian High Courts Act, 1^1 (44 & 25 Viet., c. 104), s. 1, Coll. Stats. Ind., 

'The words “ or the East India Company " were repealed by the Eepealing Act, 1576 
(12 of 1876). 
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the discretion of the Court may be otherwise punished by fine or fine and 
imprisonment for his misdemeanour as to the Court shall seem fit, regard 
being had to the nature of his offence. 


ACT No. V OF 1850 ^ 


[Sth March, 1850.'\ 

An Act for freedom of the Coasting Trade of India. 

WitEEEAS by an Act of Parliament passed in the thirteenth year of 
the reign of Her Majesty, intituled “ An Act to amend the laws in force 
for the encouragement of British Shipping and Navigation,” ^ it is 
enacted with regard to the Coasting Trade of India that it shall be 
lawful for the Governor General of India in Council to make any 
regulations authorizing or permitting the conveyance of goods or 
passeng(ns from one part of the possessions of the East India Company 
to another part* thereof in other than British ships, subject to such 
restrictions or regulations as he may think necessary; It is enacted as 
follows: — 

1. Goods and passengers niay be conveyed from one part of the 
territo res under the government of the East India Company to anntlicr 
part thereof, in other than British ships, without any restriction, other 
than is or shall be equally imposed on British ships, for securing payment 
of duties of customs or otherwise. 

‘ Short title, “ 'Pho Indian Coasting Trade Act, 1850.'’ 6’cc the Indian Short Titles 
Act, 1897 (14 of 1897), Uciil. Acts, Vol. IV. 

This Act has boon declared to bo in lorco in the whole of British India, except as regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, Gonl. Acts, 
Vol. 11. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 11, to be in force in the following Scheduled Districts, 
namely :— • 

Sindh. See Gazette of India, 1880, Pt. 1, p. 672. 

Aden . Ditto 1879, Pt. I, p. 434. 

The District of Syhlet . . Ditto 1879, Pt. 1, p. 631. 

* See s. 6 of 12 & 13 Viet., c. 29. This Act was repealed by 17 & 18 Viet., c. 12, s. 4, 
but B. 6 of it was re enacted by the Coasting-trade Act (16 & 17 Viet., c. 107), s. 329. 
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VOL. I. 
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ACT No. XI OF 1850 *. 


\^16tli March, 1850.'\ 
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An Act to amend “Act X of 1841. 

Fob ar.iendmcnt of “Act- X of 1841, it is enacted as follows: — 

1. [Jicpcal of s. 13 of Act X of 1841.'] Rep. by Act XIV of 1870. 

2. The passes which, under section 24 of the said Act, may be issued 
for conferring the privileges and advantages of a British ship, in certain 
cases, to any ship or vesscd built within the dominions of a Native Prince 
or State in subordinate alliance with, or having subsidiary treaties W'ith, 
the East India Company, may, after the passing of this Act, be issued 
in the lihe cases, and under the same restrictions, to any ship or vessel 
belonging to any such Native Prince or State, or their subjects, wherever 
the same may have been built. 

3. All ships or vessels, of whatever rig and of wdiatevcr tonnage, 
owned by British subjects, entitled to registry under “Act X of 1841, 
or owned by such Native Princes or States, or by their subjects entitled 
to passes under “ Act X of 1841, as amended by this Act, employed only 
in coasting voyages, or between any port of the Continent of India and 
the Island of Ceylon, may be registered and obtain passes, and the 
tonnage may be marhed, according to such rules “ as shall be made 
from time to time by the Governor or Governor in Council of each 
Presidency. 

4. The owners of coasting vessels, registered under section 3 of this 
Act, shall pay for each certificate of registry— 

for a vessel not exceeding the burthen of four tons, one rupee; 

exceeding four tons and not exceeding twenty tons, five rupees; 

exceeding twenty tons and not exceeding eighty tons, seven rupees; 

exceeding eighty tons, for each ton two annas; which fees shall be 


* Short title, “ The Indian Ue^istratitm of Ship.s Act (1841) Amendment Act, 1850 ”— 
eee the Indian Short Titles Act, 1897 (14 of 1897), Genl. Acts, Vol. IV. 

This Act has been derlarod to be in lorce in the whole of British India, except as 
ropards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
8. 3, Gonl. Acts, Vol. 11. 

It has been declared by notilication under s. 3 of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 11, to be in iorce in Sind (Gazetto of India, 1880, Pt. I, p. 
672), in Aden (i5., 1879, Pt. I, p. 434), and in the District of Sylhot (i5., 1879, Pt. 1, p. 
631). 

^ 5upra, p. 21. 

• For rules made under this section, eee Notification No. 513, dated the 2l8t December, 
1877. Genl. fStat. R. & 0., Vol. I. 

By the Government of— 

(1) Bengal, eee Ben. Loc. Stat. K. & 0., Vol. 11. 

(2) Bombay, eee Bom. Govt. Gazette, 1873, Pt. I, p. 857, and i6id, 1876, p. 922. 

(3) Madras, see Fort Bt. George Gazette, 1899, Pt. 1, p. (^6. 
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carried to the credit of the Government of the Presidency in which 
they are levied. 

5. This Act shall be construed with and as part of * Act X of 1841. 


ACT No. XII OF 1850 \ 

\22nd March, ISSO."] 

For avoiding loss by the default of Public Accountants. 
For better avoidance of loss through the default of public accountants; 
It is enacted as follows:— • 

1. Every public accountant shall give security for the due discharge of 


Sec the Indian Short 


See Gazette of India, 1880, Pt. I, p. 672. 


Ditto 


1881, Pt. I, p. 74. 


^ Sxt'ina. 

* Short title, “ The Public Accountants’ Default Act, I860.' 

Titles Act, 1897 ti4 of 1897], Gciil Acts, Vol. J 

This Act has been (le.claivd to bo in force in the whole of British India, except as regards 
the Scheduled Districts, hy the Laws Local Extent Act, 1874 (15 of 1874), e. 3, Genl. Acts, 
Vol. 11 

It has been declared in be in force in the Santluil l^arganaf^ by the Santhtil Parganas 
Settlemorit Regnintion {6 of 1872}. s. 3, as amended by the Santhal Parganae Justice 
and Laws Regulation, 1809 (5 of 1899), Ben. Code, Vol. I, and in Upper Burma generally 
(except the Shan States) by s 4 (7) of the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

It has been deehiied, bv notification under s. 3 (fi) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 11, to bo in force in U o following other Scheduled Districts, 
namely : -- 

The Districts of Thar and Par- 
kar, and tho Ui'per Sindh 

Frontier. 

West .lalpaigiiri, the West¬ 
ern Hillb of Darjiling, the 
Diirjiling Tarai and the 
Damson Siih-l)ivision of the 
Darjiling District . 

Tho f)istricts of Ha/.aribai^h, 

Lohiirdnga (now the Ranchi 
District, set' Galfutta Gazetto, 

1899, Pt I, p. 44), and IMan- 
bhuni. and Pargana Dalbhum 
and thc‘ Kolhan in the Dis¬ 
trict of Singbljum 
Kumaon and Garhwal 
The Scheduled portion of the 
Mirzapur District 
Jaunsar Bdwar .... 

The Scheduled Districts of tho 
Central Provinces . 

Tho Scheduled Districts in 

Ganjam and Vizagapatam, 

see. Fort St. George Gazette, 

1898, Pt. 1, p. 666 and 
Assam —see note below. 

It has been extended, by notification 
following Scheduled Districts, namely :— 

'J’ho Tarai of the Province of 

Agra.<Vee Gazette of India, 1876, Pt. 1, p. 605. 

The Scheduled Districts of the 
Punjab (some of the Districts 
now form part of the N.-VV’. 

F. Province, see Appendix , 

Pnnj. & N.-W. Code) . . Ditto ITO, Ft. I, p. 

Ajmer and Merwara . . . Ditto 1878, Pt. I, p. 380. 


Ditto * 
Ditto 

1881, Pt. I, p. 604. 

1876, Pt. I, p. 606. 

Ditto 

Ditto 

1879, Pt. I, p. 383. 

1879, Pt. I, p. 382 

Ditto 

1879, Pt. I, p. 771. 

Ditto 

1898, Pt. I, p. 870. 

under s. 

5 of the last-mentioned Act, to the 


VOL. I. 


F 2 
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Hi 

the trusts of his office, and for the due account of all moneys which shall 
come into his possession or control, by reason of his office. 

2. In default of any Act having special reference to the office of any 
public accountant, the security given shall be of such amount and kind, 
real or personal, or both, and with such sureties (regard being had to the 
nature of the office), as shall be required by any ^ rules made or to be 
made from time to time, by the authority by which each public account¬ 
ant is appointed to his officte, subject to the approval of the Governor or 
Governor in Council of the Presidency or place. 

3. Every person is a “ public accountant within the meaning t.f this 
Act who, by reason of any office held by him in the service of the East 
India Company, is entrusted with the receipt, custody or control of any 
moneys or securities for money, or the management of any lands 
belonging to the East India Company, or as Official Assignee or 'I'rustee, 
or as sarbarahkar, or in any other oflicial capacity, with the receipt, 
custody or control of any moneys or securities for money, or the Jtiauage- 
mont of any larnks belonging to any other ])erson or persons.“ 

4. The person or persons at tiie licad of the otiice to whicJi any public 
accountant belongs may |)roceed against any sucli ])ublic acconutaut and 
his .sureties for any loss or defalcation in his accounts, as if tjie amount 
thereof were an arrear of land-revenue due to Government. 

5. All Regulations and Acts now or hereafter to be in force for the 
recovery of arrears of land-revenue due to Government,, and for recovery 
of damages by any person wrongfully pro(^oed(:d again.st for any^ such 
arrear shall apply, with such changes in the forms of procedure as are 
necessary to make them applicable to the case, to tlie proceedings against 
and by such public accountant.^ 

6. [Validation oj former rules.'\ Hep. by the Repcaliny Act, 1870 
{XIV of 1870). 


As to tho partial repeal ot the Act in the Bombay Presidency, see the Bombay Laivt- 
revenuo Code, 1879 (Bom. Act 5 of 1879), s. 2, and sch. A, Boni. Code, Vol. II. Ab 
to ite repeal in Assam, in which it was declared to bo in lorcc by notihcations under s. 3 (n' 
of th'^ Scheduled Districts Act, 1874 (14 of 1874), (iazette of India, 1878 and 1879, Pt. I, 
pp. and 631, respectively, fee the Assam Land and Itevenue Kegulation, 1886 (1 of 1886;, 
E. B. & A. Code, Vol. 1. 

* For rules made by the Government ot— 

(1) Bombay, sec Sindh OHicial Gazette, 1896, Pt. I, pp. 198, 228, 244, 262 and 276. 

(2) Madras, see No. 130 of the Standing Orders of the Board of Revenue. 

(3) United Provinces, see List 3, p. 1 of Vol. I, of U. P. Loc. R. & 0. 

^ In tho United Provinces every manager or other servant of the Court of Wards 
entrusted with the receipt, etc., of public money has been declared to be a public accountant 
within the meaning of this Act, sec U. P. Court of Wards Act, 1899 (U. P. Act 3 of 1899), 
0. P. Code, Vol. 11. 

* For the law relating to the recovery of revenue-arrears, sec the Revenue Recovery Act, 
1890 (1 of 1890), Genl. Acts, Vol. IV. 
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ACT No. XVIII OF 1850 *. 

* {4th April, 1850.1 

An Act for the protection of Judicial Officers. 

Fok the greater protection of Magistrates and others acting judicially; preunUe. 
It is enacted as follows: — 

' Short title, “ The Judicial Officers’ Protection Act, 1850.” See the Indian Short 

Titles Act, 1897 (.4 of 1897), Genl. Acts, Vol. IV. . 

The Act has been declared to be in force in the whole of llritish India, except as reaards 
the Scheduled Districts, by the L.aws J.ocal Extent Act, 1874 (15 of 1874), ^s. 3, Genl. 

U has been declared in force in Upper Burma generally (except the Shan.States) by the 
Burma Laws Act, 1898 (13 of 1898), Bur. Code; in the Angul District by the AmuI 
District Regulation, 1894 (1 of 1894|, s. 3, Ben. Code, Vol 1; in the Arakan Hill 
by the Aruk.an Hill District Laws Regulation, 1874 (9 of 18^), s. 5. 

Baluchistan by the British Baluchistan Laws Regulation, 1890 (1 of 1890), s. 3, Bal. Lode, 
in the Santbal I'arganiis by the Santhal Parganas Settlement Regulation (3 of 1872), ^ 3, 
as amended by the Santhal Parganas Laws and Justice Itegulation 189.) (3 of 18«9). Ben. 

Code, Vol. I. and in the Chittagong Hill Tracts by the Chittagong Hill Tracts Regulation, 

1900 (Hegiilation 1 ol 1900), E. IS. & A. Code, Vol. 1. „ . , , . , A.a 

It has also been decl.ired, by notitication iiiidor s. 3 (o) of the Scheduled Distncts Art, 

1874 (14 ol 1874), Ucn. Ai'ts, V'ol. II, to be in force in the iollowing behedulea Distncts, ^ 
liameiy : 


'I'he TaliKis of lUiadvachnlani, 
Haknpilli and* the Knmpa 

Country. 

The Scheduled Diptricts in 
Gariiam and Vizagaputam, 
ace hort St Georji'c Gazette, 

1898. Pt. I, p. 666, and 
The Districts of Hazaribdgh, 

Lol .erdaga (now the Kanchi 
District, .-^ee Calcutta Gazette, 

1899, Pt. I, p. 44), and MAn- 
bhum, and Pargaiia. Dhab 
bhiiin and the Kolhan in the 
Distrn-t of Singbhum . 

Sindh . . . . • 

West Jalpuiguri and the West¬ 
ern Hills of Darjiling, the 
Darjiling U'arai, and the 
Damson Sub division of the 
Darjiling District . 

Kumaon and (iarhwal 
The Scheduled portion of the 
Mirzapur District 
Jaunsar Bawar 
“The Districts of Hazara, Pesh¬ 
awar, Kohdt, Bannu, Dera 
Ismail Khan and Dcra GhAzi 
Kh4n. [Portions of the Dis- 
trirts of llazara, Bannu^ Dera 
Ismail Khdn and Dera Gh.&zi 
Kh&n and the Districts of 
Peshdwar and Kohdt now 
form the North’West Fron¬ 
tier Province^ see Gazette of 
India, 1901, Pt. 1, V- 
ibid, 1902, Pt. I, p. 575; but 
its application has been bar- 
red tn that part of the 
Hatdra District known as 
Upper Tanawal, by the 
Hatdra [Upper Tanawal) Re¬ 
flation (i of 1900, 8. S), 
Punjab and N.-W. Code) 


See Gazette, of India, 1B79, Pt. 1, p. 


630. 


Ditto 


Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


1898, Pt. I, p. 870. 


1881, Pt. i, p. 604. 
1878, Pt. 1, p. 482. 


1881, Pt. 1, p. 74. 
1876, Pt. 1, p. 605. 

1879, Pt. 1, p. 383. 
1879, Pt. I, p. 382. 


Ditto 


1886, Pt. I, p. 48. 
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officers exo- 
outing war¬ 
rants and 
orders. 


1. No Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall be liable to be sued in any Civil Court for 
any act done or ordered to be done by him in the discharge of his judicial 
duty, whether or not within the limits of his jurisdiction : Provided that 
he at the time, in good faith, believed himself to have jurisdiction to do 
or order the act complained of; and no officer of any Court or other 
person, bound to execute the lawful warrants or orders of any such 
Judge, Magistrate, Justice of the Peace, Collector or oilier person acting 
judicially shall be liable to be sued in any Civil Court, for the I'xecution 
of any warrant or order, which he would be bound to execute, if witliin 
the jurisdiction of the jierson issuing the same. * 


Tho District of Lahaul . . Nee Gazette of India. 1886. Pt. I 


The Scheduled Districts ot the 
Central Provinces 
Coorg . . . . . 

The District of Sylhct . 

The Districts of Kamrup, 
Nowgong, Darrang, Sib- 
sagar Lakliimpur, Goiilpdra 
{excluding the Eastern 
Duars) and Caohar (exclud¬ 
ing the North Cachar Hills) 
The Oaro Hills, the Khdsi and 
Jaintid Hills, the Ndga 
Hills, tho North Cachir 
Hills in the Cachar District 
and the Eastern Dinirs in 
the Goalpara District . 

The Porahat Estate in the 
Singbhum District . •. 


Ditto 1879, Pt. I. p 

Ditto 1879, Pt. I, j). 

Ditto 1879, Pt. 1, p 

Ditto 1878, Pt I. p 

Ditto 1897, Pt. I, p. 

Ditto 1897, Pt. I. p. 


301. 

771 

747. 

631. 


633 


299 

1059 


It has boon extended, by notification under s. 5 of tho last-mentioned Act, to tho 
following Scheduled Districts, namely :— 


The 'I’ardi ol the Province ol 

Agra .... Set Gazette of India, 1876, Pt. I, p. 505. 

Ajmer and Merwdra . . Ditto 1879. Pt. 1, p. 380. 

It has boon extended to tho Shan States generally by Hie Second Schedule to the Shan 
States Laws and Criminal Justice Order, 1895. See Burma Gazette, 1895, Pt. I, p. 262, and 
Bur. Code, p. 606 

It has been applied to tho Chin Hills, as regards hill-tribes, by the Chin Hills Re¬ 
flation, 1896 (5 of 1896), Bur. Code; and to the Baluchistan Agency 'J’erritorics by the 
Baluchistan Agency Laws Law, 1890, s. 4 (7), Bal. Code. 

* As to procedure for instituting criminal prosecutions against Judges and public 
servants, see the Code of Criminal Procedure, 1898 (Act V'' of 1898), s. 197, Genl. Acts, 
Vol. V. 
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April, 1S50. \ 

Concerning the binding of Apprentices. 

Fob, better enabling children, and especially orphans and poor Preunbls. 


* Short titlB, “ I'lie Anpreiiticua Act, 1(350.” 5'cc the Indian Sliort Titles Act, 1897 
(14 of 1897), Oenl. A«,s, Vol. IV. 

Xhis Act has been declared to lie m torce in the whole of British India, except as regards 
the Scheduled Districts, hy the Laws Local Extent Act, 1U74 (15 of 1B74}, s. 3, Gen. Acts, 
Vol. 11. 

It has been declared in lore;© in— 

Upper Burm.a generally (except the Shan States) by the Burma Laws Act, 1898 [\Z 
of 1898), Jhir Code. 

'I'ho Arakun Hill District by the Arakan Hill District Laws Kegulation, 1874 (9 tl 
1874), s 3, Bur. Code. 

It has been declared, by iiotihcation under s. 5 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), Gen. Acts, \’ol. 11, lo be in force in the following Scheduled Districts, 
namely :— 

Sindh. Sec Gazette oi India, 1880, Ft. 1, p. 672. 

West Jaljiaiguri, the Western 
Dual’s the W’estern Hills 
ot Darjihng, the Dar¬ 
jiling ’I'arau, and the Dam¬ 
son Sub-diMsion ol the Dar¬ 
jiling Distiict . . Ditto 1881, Ft. 1, p. 74. 

The Districts ol* Hazaribagh, 

Ijohardaga (now the Kuiichi 
District, .SCO Calcutta 
Gazette, 1899, Ft. I, p. 44), 
and Haiibhum, and Fargana 
Dhalbhum and the Kolhiin in 

the District of Singbhum . Ditto 1881, Ft. 1, p. 604. 

The C5<.’hedulecl ]>ortion ot the 

!Mir/,apur District . . . Ditto 1879, Ft. 1, p. 383. 

Jaunsar Bawar .... Ditto 1879, I^t. 1, p. 382. 

The Districts ol Hazara, Pesh¬ 
awar. Kohat, Bannu, Dora 
Ismail Khan and Doia Ghazi 
Khan. {Poitvms oj the Dis¬ 
tricts of Hazaray llanrxu, Vera 
Isinml Khun and Dtra Ghdzx 
Khan and the Districts of 
/V-s'/fd/zv/r and Kohut noin 


form the. Noith-West Fron¬ 
tier Province, sec Gatcitt of 
India, ]9()1, Pj. /, p. Sfi?, and 
ibid, 1902, Pt. I, p. 575; but 
its application has been bar¬ 
red in that part of the 
Hazdra District known as 
Upper Tanaival, by the 
Ilatdra {Upper Tanawal) lie- 
gidatxon (2 of 1900, s. 3), 

Punjab axid N-W. Code) . Ditto 1886, Pt. I, p. 48. 

The Scheduled I^istricts of the 

' Central Provinces . . . Ditto 1879, Pt. I, p. 771. 

The Scheduled Districts in 

Ganjam and Vizagapatam . Ditto 1898, Pt. I, p. 870. 

The District of Sylhet . . Ditto 1879, Pt. 1, p. 631. 

The rest of Assam (except the , 

North Lushai Hills) . . Ditto 1897, Pt. I, p. 299. 

* It has been extended, by notiHcation under s. 5 of the last-mentioned Act, to the follow* 
Ing Scheduled Districts, namely :— 

Kum4on and Garhw^il . . See Gazette of India, 1876, Pt. 1, p. 606. 

The Tarii of the Province ot 


Agra 


1876, Pt. I, p. 505. 


Ditto 
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Apprenticing 
(rfcUld 
between ten 
find eighteen 
ye.irH old, 
of child 
between ten 
and eighteen 
years. 


Evidence of 
age in ques¬ 
tions as to 
right to 
service. 
Powers of 
Magistrate or 
Justice acting 
for orphans, 
etc. 


Apprraticing 
of child 
brought up 
by public 
charity. 
ArP^‘®nticine 
of such boy 
in sea 
service. 


Who to bo 
agent of 
master o! 
apprentice 
serving in 
ship. 

Form and 
contents of 
contract of 
approotioe- 
■up. 


children brought up by public charity, to learn trades, crafts and 
employments, by which, when they come to full age, they may gain a 
livelihood; It is enacted as follows; — 

1. Any child, above the age of ten, and under the age of eighteen 
years may be bound apprentice by his or her father or guardian to learn 
any fit trade, craft or employment, for such term as is set forth in the 
contract of apprenticeship, not e^ceeding seven years, so that it be not 
prolonged beyond the time when such child shall be of the full age of 
twenty-onb years, or, in the case of a female, beyond the time of her 
marriage. 

2. The age set forth in the contracts shall be evidence of the age of 
the child, in all- questions which arise as to the right of the master to 
the continuance of the service. 

3. Any Magistrate or Justice of the Peace may act with all the 
powers of a guardian under the Act, on behalf of any orphan, or poor 
child abandoned by ils parents, or of any child convicted before him, or 
any other Magistrate, of vagrancy, or the commission of any petty 
offence. 

4. An orphan or poor child, brought up by any public charity, may 
be bound apprentice by the governors, directors or managers thereof, as 
his or her guardians for this purpose. 

5. Any such boy may be bound as an apprentice in tlie sea service ' 

to any of Her Majesty’s subjects, being the owner of any regislered .ship 
belonging to and trading from any jiort in the terrilorii's nmlor the Gov¬ 
ernment of “ * * India,which has bemi di'clared to be a registering 

port under “ Act X, 1841, to be employed in any such ship the property 
of such person, commanded by a British subject, and, while so employed, 
to be taught the craft and duty of a seaman. 

6 . {^Apprenticing of such boy in ship of the. East India Company."] 
Rep. by the Repealing Act, 1870 [XIV of 1870). 

7. The master or commander of any ship in which an apprentice 
bound to the sea service shall bo appointed to serve by the party to whom 
he is hound shall be deemed the agent of such party for the purpose of 
this Act. 

8 . Every contract of apprenticeship shall be ^n writing, according 
to the form given in the schedule (A) annexed to this Act, or to the like 
effect, which shall set forth the conditions agreed upon, particularly 

It has been declared, by notification under s. 3 (6) of the same Act, not to be in force in 
the Scheduled District of Labaul. A'ec Uazette of India, 1886, Ft. 1, p. 301, 

Instrument® of apprenticeship executed by a Magistrate under this Act, or by which a 

S erson is apprenticed by or at the charge of a public charity, are exempted from stamp- 
uty by the Stamp Act, 1899 (2 of 1899), Sch. I, Art. No. 9. 

' As to duty of shipping-masters in this connection, see the Indian Merchant Shippine 
Act, 18S9 (1 of 1859), s. 4, infra. 

’ The words " the East ” and “ Company ” wore repealed by the Repealing Act, 1874 
(16 of 1874). 

' Supra, p. 21; see s. 2. 


Xof 1841. 



s: of 1891. 
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specifying the age of the apprentice, the term for which he is bound, 
and what he is to be taught. 

9. Every such contract shall be signed by the person to whom the Signatures to 
apprentice is bound, and by the person by whom he is bound, and by the 
apprentice, when he is of the age of fourteen years or more at the time of 
binding ; but when the apprentice is bound by the governors, directors 

or managers of a public charity, the signature of two of them, or of their 
secretary or officer shall bo sufficient on behalf of the persons binding 
the apprentice. 

10. Xo such contract shall be valid unless it be execufed in the man- Contraotnot 
ner aforesaid, nor until it has been deposited in the ofl^ce of the Chief oieoutedoa 
Magistrate of the j)lacc or district where it has been executed, or, if the preacribed 
a])prentice is hound to flic sea service, in the office of the person appoint- 

ed under ‘Act X, 18-11, fo make registry of .ships at the poit where the 
apprentice is fo begin his service ; and the person «in whose office any copies to be 
such contract is depositcnl shall give to each of the parties a copy thereof, given to 
certified under his hand, whicdi certified coj)ies shall be received as evi- 
deuce of the contracf, wifhout formal proof of the handwriting of the 
Magistrate or registering officer. 

11. The t(wms of service may be changed at any time during the Alteration o{ 
apprenticeshi]), or the contract may be determined, with the consent of 

both pa.Tes to the contract or their personal rejuesentatlves, and with termination 
the consent of the apprentice if he is above the iige of fourt<seu years: of contract. 
Provulcd that the changes agreed to or the termination of the contract 
shall be exjjiessed in writing on the original contract, with the signature 
of the proper parties according to section fl- of this Act ; and the Magis- 
tjate or regi.stering officer shall thereupon make under his hand corre- 
B]>onding endorsements on the officer coj)ies, which shall be brought to him 
at the same time for that purpose. 

12. The master of any apprentice bopnd under this Act may, with Assignment 
the consent of the person by whom he was bound, and with the consent 

of the apprentice if he is above the age of fourteen years, assign such master, 
apprentice to any other person, who is willing to take him for the re¬ 
sidue of his apprent’ceship, and subject to the conditions thereof : 

Provided that such person shall by endorsement under his own hand on 
the contract, declare his acceptance of such apprentice, and acknowledge 
himself bound by the agreements and covenants therein mentioned, to 
be performed on the part of the master, and that the consent of the 
other parties aforesaid shall be expressed in writing on the same, and 
signed by them respectively : And every such assignment shall be 


* Supra, p. 21. 

’ The figure “ 9 ” was substituted for the figure “ 8 ” by the Amending Act, 1891 
(12 of 1891), Genl. Acts, Vol. IV. 
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Powers of 
Magistrate in 
case of com¬ 
plaint by 
apprentice 
against 
miustor. 


Powers of 
master of bis 
agent to chas¬ 
tise appren¬ 
tice. 

Liability of 
master or 
agent for 
assault, etc. 


Power of 

Magistrate' 

in 0 ise of 

complaint by 

master 

against 

apprentice. 
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certified on the oflSce copies of the contract under the hand of the 
Magistrate or registering officer according to the form given in schedule 
(B) annexed to this Act. 


13. Upon complaint made to any Magistrate in the said territories 
by or on behalf of any apprentice bound under this Act, of refusal or 
neglect to provide for him, or to teach him according to the contract of 
ajrpronticeship, or of cruelty, or otlicr ill-treatimuit by bis master, or by 
the agenj under ■whom he shall have been placed by bis master, the 
Magislratc may summon the master or liis agent, as the case may be, 
if he shall be within liis jurisdiction, to appear before him at a reason¬ 
able time, to be^stated in the summons, to answer tlie complaint ; 

and at such tiuio, whether the master or bis agent be present or not . 
(service of the summons being proved), may examine into tlie matter of 
the complaint; and, upon proof thereof, may cancel the contract of 
apprenticeship, and assess upon the ofteiider, wln'tlier be sliall be the 
master or his agent, a reasonable sum for hc'lioof of tin- apjirent ice, not 
exceeding four times the amount of the premium paid upon the liinding, 
or if no premium, or a less premium than fifty rupees was paid, not 
exceeding two hundred rupees; 

and, if the offender shall i^ol pay the sum so assessed, may levy the 
same by distress and sale of his goods aiul chattels, and, it' tlic offender 
shall not be the master but his agent, by distress and sale of the goods 
and chattels of the master also. 

14. No coulraet of apprenticeship sliall lie cancelled, nor shall any 
master or his agent be liable to any criminal jiroceeding, on account of 
such moderate chastisement for niishchaviour, given to any apprentice 
by his master or the agent of his master, as may lawfully he given by a 
father to his child; and the provision for enabling the contract of ap¬ 
prenticeship to be cancelled shall not bar any criminal proceeding 
against any master or his agent for an assault or other offence com¬ 
mitted against bis ajiprenticc, for wdiicli be would be liable to be 
punished had it been against his child, whether or not any proceedings 
be taken for cancelling the contract of appronticcsbip. 

15. Upon complaint made to any Maghstrate, by or on behalf of the 
master of any apprentice bound to him under this Act, of any ill- 
hehaviour of such a])prcnth!e, or if such apprentice shall have absconded, 
the Magistrate may issue his warrant for apprehending such apprentice, 
and may hear and determine the complaint, and punish the offender by 
afi order for keeping the offender, if a boy, in confinement in any 
debtor’s prison or other suitable place, not being a criminal gaol, for 
any time not exceeding one month, of which one week may be in solitary 


* See B. 6, tupra. 
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confinement, during which time such allowance shall he made for his 
subsistence by the master or his agent as the Magistrate shall order; and, 
if the offender be a boy of not more than fourteen yeajs of age, may 
order him to be privately whipped: or, if the offender be a girl or in 
the case of any boy, the Magistrate deem any such punishment unfit, he 
may pass an order cJiipowering the master of the apprentice or his agent 
to keep the offender in close confinement in his own house, or on board 
the vessel to which he belongs, upon bread and water, or suph other 
plain food as may be given without injury to the health of the ap¬ 
prentice, for a j)eriod not exceeding one month. 

16. lTj)on complaint of wilful and repeated ill-behavipur on tne part 
of the appreJitice, and on the demand of the master, the Magistrate may 
order the contract of a])])rentice.sbi}) to be cancelled, whether or not the 
charge is proved ; but only with the consent of the apprent ice and of his 
father or guardian, if the charge is not proved ; and such cancelling shall 
be with or without refund of the whole or part of any premium that may 
have been paid to the master on binding such apprentice, ns to the 
Magistrate seems *tit on consideration of the case; and all sums so re¬ 
funded shall b(! applied under the direction of the Magistrate for behoof 
of the apprentice. 

17. The Magistrate may order any sum recovered for behoof of llie 
apprentice on cancelling the contract to be cither laid out in binding him 
to another master, or otherwise for his benefit, or to be paid to the 
person by whom’any premium was paid when he was bound ap]>rentii o. 

18. No Magistrate shall entertain a complaint on the part of a 
master against an apprentice under this Act unless it be brought within 
one month after the caus(! of complaiTit aro.se, or, if the cau.se of com¬ 
plaint arose on board ship during a voyage, within one month after the 
arrival thereof at a port or place in the said territories; and no Magi.s- 
trate shall entertain a complaint on the part of an apprentice against 
bis master or thS agent of his master under this Act unless it be brought 
within three months after the cause of complaint arose, or, if the cause 
of complaint aro.se on board ship during a voyage, wdthin three months 
after the arrival thereof at a port or place in the said territories. 

19. If the master of any apprentice shall die before the end of the 
apprenticeship, the contract of apprenticeship shall be thereby determin¬ 
ed ; and a proportionate part, corresponding to the unex]>ired portion 
of the term of any premium, which shall have been paid to such master 
on the binding of the apprentice to him, shall be returned by tl^e 
executors or administrators out of the estate of the decea.sed to the person 
or persons who shall have paid the same;_unless the executors or adminis¬ 
trators of the deceased master shall continue the business in which such 
apprentice shall have been employed, and shall, within three months 
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from the death of the late master, make offer in writing to keep the 
apprentice on the terms of the original contract; in which case the estate 
of the decease^ shall be discharged from all liabilities on account cf 
such premium. 

20. If such offer to keep the apprentice shall be made as aforesaid, 
the same shall be fully expressed and certified hy the cxecuiors '[or] ad¬ 
ministrators on the original contract of apprenticeship, and also on the 
office copies thereof, by the Magistrate or registering officer; and the 
apprentice shall be bound to the executors or administrators so keeping 
him for the remaining term of lii.s apprenticeship. 

21. Any ap^irentice bonnd under this Acl, whose master shall lie 
during the apprenticeship, shall be entitled to maintenance for three 
months from and after the death of his master, out of the assets left hy 
by him: Provided that during such three months such apprentice shall 
coTifituK' to live with, and .serve as an apprentice, the executors or ad¬ 
ministrators of such ma.ster, or such person as they apjioint. 

22. The apprentice of any person again.st wliom a commission of 
bankruptcy shall be issued, or who shall be adjudged to have committed 
ail act of insolvency, during the apprenticeshiji, shall he discharged 
from all obligation under tli5 contract of apprenticeship; and, if any 
premium was paid on binding him as an apprentice, he or a person by 
whom he was hound shall he entitled to claim the amount thereof as 
a debt against the estate of the bankrupt or insolvent.. 

23. For the purposes of this Act all British subjects, wherever or of 

whatever parents horn, as well as other persons in the territories under 
the Government of “ * * India,’* without the towns of Calcutta and 

Madras and the town and island of Bombay, shall be amenable to the 
jurisdiction of the Courts and Magistrates of India. 

24. An appeal shall lie from any order passed by. any Magistrate 
without the said towns and island to the Court of Session to which 
such Magistrate is subordinate, provided the appeal is made within one 
month from the date of the order. 

25. In this Act the words “ma.ster”, “owner”, “person”, and 
the pronoun “ he ” shall be understood to include several persons as well 
as one person, and females as well as males, and bodies corporate as well 
as individuals, unless there is something in the context repugnant to 
such construction. 


■ The word " or ” was substituted for the word “ and " by the Amending Act, 1891 
(12 of 1891), Genl. Acts, Vol. IV. 

* Cf. the Bankrupt Law Consolidation Act, 1849 (12 & 13 Vict., c. 106), s. 170. 

• The words “ the East " before “ India ” and the word “ Company ” after the word 
" India ’’ were repealed by the Kepealing.Act. 11114 (16 of 1874). 
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SCHEDULE A. 

Eokm of Agreement. 

This Agreement made the day of in the 

year between A. B., of , and C .D., of 

wituesseth that the said A. B. doth this day bind E. F., a boy (or 
girl) of the age of . years completed, son (or daughter) of the 
said A. B. (or otherwise describing the relation in which A. B. and 
F. 1*. stand), io dwell with and serve the said C. Zl., as an apprentice, 
from this day forth for years (in the case of a girlwld, or until the 

lime of her marriage, wdiich shall first hapjien), during all which term 
the said apprenlice shall duly and faithfully servo the said C. D., ac¬ 
cording to his (or her) skill and ability in all lawful business, and 
demean and behave himself (or herself) honestly, orderly and obediently, 
in all things, towards the said C. D. and his (or her) family. And the 

lUhnr no pronoun, th- liimself (oT hersclf) and his (or 

w,r:l« bdweni hiuikd^ incy be her) executors and administratoi's, in consi- 

deration [of the premium or sum of 
paid by the said A. B. to the said C. 1)., the receipt whereof the said 
C.D. hereby acknowledges, and] of the faithful service of the said E.F., 
doth covenant and agree with the said A. B., his (or her) executors and 
administrators, that he (or she) will teach or cause to be taught to the 
said F. F., in The best way and manner that he (or she) can, the trade 
(craft or employment) of a during the said term; and will 

also, during the said term, find and allow unto the said apprentice 
good, wholesome and sufficient food, clothes, lodging, washing, and all 
other things necessary, fit and reasonable for an apprentice: (and 
further, here insert any special covenants). 

In witness whereof the parties have hereunto set their hands and ' 
seals the day and year above written. 

A. B. 



C.D. 



78 


Apprentices. [1850 : Act XIX# 

{Schedule B.) 


SCHEDULE B. 


Eoem of Oedee of Assignment. 

(To be endorsed on the Agreement.) 

Be it known to all men that on the 

day of in the year personally appeared before G. 

11., Magistrate of , C. 1)., of with E. F., his (or her) 

apprentice and J. K., oi , and desired that the agreement of 

apprenticeship whereby the said K. F. was bound to the said C. D. niiglit 
be assigned and made over to the said J. K., and the said G. II., having 
satisfied himself, by personal examination of the said E. F. and by other 
lawful ways and means, that such assignment is for the benefit of the 

Z/B, F. ..notubovethe agr consent of 

of fouriern y iirs, the woriix (the said A’. F., and of) all persons whose con- 
bcjwecn bracket.^ may he omu ■ thereunto by law is required, doth allow 

such assignment; and the contract of ap¬ 
prenticeship whereby the said E. F. was on the day of 

in the year bound to the said C. I), as an apprentice to 

learn the trade (craft or employment) of a shall henceforth 

endure, unto the end of the said term, as if the said J. K. had been 
originally party to the said deed, and had executed the same, in the 
place and stead of the said C. D., and shall be bound, for himself (or 
herself), his (or her) executors or administrators, to fulfil the eonvenants 
by the said C. D. to be performed, and the said E. F. shall henceforth 
be bound unto the said J. A'., in like manner as he (or she) was by the 
said agreement bound unto the said C. 1). 


C. D. 


E. F. 


J. K. 


In witness whereof the said C.Fj., E.F., and J.K. have hereunto set 
their hands before me the day and year above written. 


G. B. Magistrate. 
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ACT No. XXI OF 1850 K 

A„ A i r A j- 1 . [Jith April, 1850.1 

principle of section 9, Regulation 
VII, 1832, of ^e Bengal Code throughout the Territories 
subject to the Government of the East India Company, 
Wh ekeas it, is enacted by section 9, Regulation VII, 1832, of the 

Act', 1897\\4':f‘l8g7h Gcnl/io^ 

the ScLdutJd'l^dia, except ae regard, 
n “ “ Uietncts, by the Laws Local Extent Act, 1874 (15 of 1874), b. Z, Genl. Acts, 

Parganas by the SanthAl Parganas Settle- 

sS r IS i;-: “-i"?™ ,“«• 

o.SS-“s-^ 

namely I- ’ ^ ^ ^ *“ ‘'''® loUowing Scheduled Dintrict* 

.*’ce Gazette of India, 1880, Pt. 1, p. 672. 


Preamble. 


West Jalpaiguri 
The Ibstncts of llazaiibiigh, 
Lohiird.'ig.a (now the Itanchi 
llifitrict. .v('c» Galcutta 
Gazette. 1899. Pt I. ]>. 44), 
and Manbhiim. and Pargana 
Dhalbhuni and the Kolhan ni 
District ol Singbhum 
The Scheduled portion of the 
Mirzapiir District . 

Jaiins... Itiiwar .... 
The Districts of Peshawar 
Hazara, Koliiit, Bnnnn, Dora 
Ismail Khan rmd Dera Ghazi 
Khiin. {l*oriions oj fht Dis- 
frtrls of /lozdra, Banvri, 
Dera Irmnil Khan an / Dera 
Ghazi Khan and the Districts 
of Deshuwar and Kohut, now 
form the A'nrth-Wfst Fron¬ 
tier Proninre, sec Gazette of 
India, 7001, Pt. 7, p. 8r>7y 
and ibid, 1902, Pt. 1. p. ,W 5 ; 
but its apitbcation has been 
barred in thdt part of the 
Hazdra District known as 
Upper 'Panawal, by the 
Hazdra [Upper Tanawal) Ite- 
ejulatwn (2 of 1900, s. 3), 


Ditto 


Ditto 


Ditto 

Ditto 


1881, Pt. 1, p. 74. 


1881, Pt. 1, p. S04. 

1879, Pt. 1, p. 383. 

1870, Pt. 1, p. 382. 


Punjab and A^.-IF. Cfide) 


Ditto 

The Difitrirt of fjahaul 

The Scheduled Districts of 

the 

Ditto 

Central J Provinces . 

The Scheduled Districts 

in 

Ditto 

Gan jam and Vizagapatam 


Ditto 

Coorc .... 


Ditto 

The District of Sylhet 

The rest of Assam (except the 

Ditto 

North Lushai Hills) 

The Porahat Estate in 

the 

Ditto 

Singbhum District 


Ditto 


1886, Pt. I, p. 

. 1 , 


48. 


1886, Pt. 1, p. 301. 
1879, Pt. 1, p. 771. 
Pt. I, p. 


870, 


1898, 

1879, Pt. 1, p. 747. 

1879, Pt. I, p. 631. 

1897, Pt. I, p. 299, 

1897, Pt. I, p. 1059. 


• V exceo kivuiA crxiioxiucu, mjj xixruiiuw* o, a,.* vuo lODb'UXeUWUliea ACb, VO 1X16 
*ng Scheduled Districts, namely :— 

Upper Burma generally (except 

the Shan States) . . . See Gazette of India, 1898, Pt. I, p. 89. 

and ibid 1899, Pt. I. p. 


98. 
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Law or usage 
which inflicta 
forfeiture of, 
or affects, 
rights on 
change of 
religion or 
loss of caste 
to cease to he 
enforced. 


Bengal Code,' that. “ whenever in any civil suit the parties to such suit 
may be of different persuasions, when one party shall be of the Hindu 
and the other of the Muhammadan persuasion, or where one or more 
of the parties to the suit shall not be either of the Muhammadan or 
Hindu persuasions, the laws of those religions shall not be permitted to 
operate to deprive such party or parties of any property to which, but 
for the operation of sucli laws, they would have been entitled; and 
whcrca.s it will be beneficial to extend the principle of that enactment 
throughout the territories subject to the government of the East India 
Company; It is enacted as follows: — 

1. So much of any law or usage now in force within the territories 
subjeci: to the government of the East India Company as inflicts on any 
person forfeiture of rights or property, or may be held in any 
way to imjiair or affect any right of inheritance, by reason of his or her 
renouncing, or having been excluded from the communion of, any 
religion, or being deprived of caste, shall ceas(! to be'enforced as law in 
the Courts of the East India Company, and in the Courts established by 
Royal Charter within the said territories. 


Preamble. 


ACT No. XXXIV OF 1850.'^ 

I23rd Avffvst, 1850.^ 

An Act for the better Custody of State Prisoners. 

\ViiEiiE.\s doubts have been entertained whether State prisoners 


Kiimiion and Oarhwal . . See Ciazette of India, 1876, Pt. I, p. 606. 

The Tarai of the Province ot 

Agra. Ditto 1876, Pt. 1, p. 606. 

‘Bengal Regulation 7 of 1832 is repealed by the Bengal Civil Courts Act, 1871 (6 ot 
1871), which vva.s rejioalod by tlio Bengal, North-Westorn Provinceg and Assam Civil Act, 
1887 (12 of 1887), K. B. and A. Code, Vol. I. 

■ Short title, “ The State Prisoners Act, 1850.” See the Indian Short Titles Act, 1897 
(14 of 1897), Genl. Acts, Vol. IV. 

'j’his A(“t has been declared to bo in force in the whole of Pritish India, except as regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 {15 of 1874), s. 3, Genl. Acts, 


Vol. II. 

It has boon declared in force in the Arakan IJill District by the Arskan Hill District 
Ijaws Regulation, 1874 (9 of 1874). s 3, Bnr. Code; in British Baluchistan by the British 
Baluchistan Laws Regulation, 1890 (1 of 1890), s. 3, Bal. Code; in the Angul District 
by the Angul District Regulation, 1894 (i of 1894), s. 3, Ben. Code, Vol. 1; in the 
Santhal Parganas by the Santhal Parganas Sotlloment Regulation (3 of 1872), s. 3, as 
amended by the Santhal Parganas Laws and Justice Regulation, 1899 (3 of 1899), s. 3, 
Ben. Code, Vol. I ; in XJpper Burma generally, except the Shan States, by the Burma Laws 
Act, 1898 (13 of 1898), s. 4 (7) and Sch. 1, Bur. Code; in the Chittagong Hill Tracts by the 
Chittagong Hill Tracts Regulation, 1900 (Keg. 1 of 1900), E. B. & A. Code, Vol. 1. 

It has been extended to the Shan States generally by the Second Schedule to the Shan 
‘States Laws and Criminal Justice Order, 1895. See Burma Gazette, 1895, Pt. 1, p. 262, 
and Bur. Code. 

it has been applied to the Baluchistan Agency Territories by the Baluchistan Agency 
Laws Law, 1890, Bal. Code. 

It has also been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
i874 (14 of 1874), Genl. Acts, Vol. 11, to be in force in the following Scheduled Districts, 


namely :— 
Smdh 
Aden 


See Gazette of India, 1880, Pt. I, p. 672. 
Ditto 1878, Pt. 1, p. 434. 
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^a. BRfE. confined under * Regulation III, 1818, of the Bengal Code can be law- 
[lofisia fully detained in any fortress, jail or other place within the limits of 
jurisdiction of any of the Supreme Courts of Judicature established by 
Royal Charter, and it is expedient that such doubts be removed, and the 
powers of the said Regulation extended to all the territories under the 
government of the East Indian Company; It is enacted as follows: — 

en.Beg. 1. The warrant of commitment of any State prisoner, under 

II of 1818 . 1 E,egulation III, 1818, of the Bengal Code, may be directei^ to the 


West .lalpaiKiU'i and the 

Western J)vars . See Gazette of India. 1881. Pt. I. n. 74. 


The Districts of Hazaribdj^h, 
Jjohardagu (now tlio Ranchi 
District, sec Calcutta 
Gazette, 1899, Pt. 1, p. 44), 
and Munbliiun. and Pargana 
Dhalbhiini niid the Kolhiin in 
the District ol SinLcbhiim 
The Scheduled i)oi'tKm ol the 
Mirzapur District . 

Jaunsar Bawar .... 
The Districts ol Hj^/.ara, Pesh¬ 
awar, Kohat, Bannu, Dera 
Ismail Khan and Deia Gliazi 
Khan. {7*ort\ons oj the Ihs- 
trtets of iJazani, Jinnnu, 
Dern Ismail Khan avd Dcra 
Ghdzi Khan and the Districts 
of Pc ‘*dw(ir ond Kohat now 
form the North-West Fron¬ 
tier Provincfy see Gazette of 
India, Idol, Pt. I, p. 8d7, 
and ibid, Pt. I, p. Ftlft: 
hut its nppheotion lias heen 
barred in that pait of the 
Hazara Disturt Iniown ns 
Upper Tnnnwal, Inj the 
Hazara {Tipper 'J'anawal) Pe¬ 
culation {2 of WOO, 8. S), 
Punjab and iV.-TP. Gode) 

The District of Lahaul . 

The Scheduled Districts ot the 
Central Provinces . 

The District of Sylliet . , 

The Districts of Kamrup, Dar- 
rang, Naugong, Sibsagar, 
Lakhimpur, Garo HiPs, 
Khasi and Jaintia Bills, 
Nagd Hills, Cachar and 
Goalpixra .... 


Ditto 1881, Pt. 1, p. 504. 

Ditto i879, Pt. I, p. 383. 

Ditto 1879, Pt. 1, p. 382. 


Ditto 1886, Pt. I, p. 48. 

Ditto 1886, Pt. I, p. 301. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1879, Pt. I, p. 631. 


Ditto 1887, Pt. I, p. 78. 


The Mokokchang Sub division 

of the Naga Hills District . Ditto 1891, Pt. 1, p. 252. 

The Poraliat Estato in the 

Singbhum District . Ditto 1897, Pt. 1, p. 1059. 

It has been extended, by notification, under s. 5 of the last-mentioned Act, to the follow- * 
ing Scheduled District.^, namely :— 

Kiimaon and Garhwal . . See Gazette of India, 1876, Pt. I, p. 606. 

Ajmer and Merwara . . J3itto 1878, Pt. 1, p. 380. 

The Andaman and Nicobar 

Islands ..... Ditto 1882, Pt. I, p. 148. 

» Bengal Code, Vol. IV. 


Officers to 
whom'wax- 
rant of 


VOL. 1 
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Regulation 
ni of 1818 
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Sheriff of the jail of any of the Supreme Courts of Judicature establish¬ 
ed by Royal Charter in the said territories, or to the commandant of 
any fortress, or to the officer in charge of any jail or other c 
place, ill which it is deemed expedient that such State prisoner be eon- 
fined, in any part of the said territories; and such warrant shall be 
sulticieni. authority for the detention of such State prisoner in the 
fortress, jail or other place mentioned in the warrant. 

2. ’ Regulation III, 1818, of the Bengal Code, shall be extended 
and applied to every Sheriff, commandant or officer having any State 
prisoner in cestody under the said Regulation, as explained and extend¬ 
ed by this Act“. 

3. [(.'onfinemcnt of State prisoners le(]alized.~\ Rep. hy the Repeal¬ 
ing and Amending Ac,t, ISO] (XU of 1S91). 


ACT No. XXXVIl OF 1850 •*. 

[7st November, 1850.'] 

F(»f jvgulating Inquiries into the behaviour of Public Servants. 

VV^iiEHKAS it is exjiedient to amend the law for regulating inquiries 


‘ Cndc. Vol. IV. 

" l^nstineis under this Act are not allected hy section 491 of the Code of 

Cnnunal J’rocedure, 189B (Act 5 ot lb9B). Ace s. 491, (Icnl. Acts, Vol V. 

See also Act 111 of 185B. uifra. 

•* Short title. " The Public Servants (ln<iuirioa) Act, 1850. See the Public Servants 
(liitiuines) Act (1B50) Amendment Act. 1897 (1 tif 1897), s. 1, (lenl. Acts, Vol. IV 

This Act has been declared to be in force m the whole of liiitish India, except as regards 
the StheduJed Di.stricts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, Genl. Acts, 


\ ol. 11 

Jt lias been declared in force in the. Santhal Pargana.s by the Santhal Parganas Settle- 
mciit Kegiilation (3 of 1H72), s. 3. as amended by the Santhal Parganas Laws and dustics 
Regulation. 1899 (3 of 1899), s. 5, Ben. Code, Vol. I ; the Arakan Hill District by the 
Ai'idiiui Hill Disliict Laws Regulation, 1874 (9 ol 1874). s. 3. Pur Code; m Upper Burma 
generally (except the Shan States) by the Burma Laws Act, 1898 (13 of 1898), s. 4 (7), and 
Sell. I, iUir Code. , , 

It liiis been <leclared. bv notilic.atioii under .s 3 {a) of the Schcd’dled Districts Act, 18i4 
(14 (d 1874), Cienl. Acts.’Vol 11, to be in force in the following S<-hcduled Districts, 
iianu'ly : 


. See (lazette ol India, 1880, Pt. 1, p. 672. 

West Jalpaiguri . . Diltt) 1881, Pt. 1, p. 74. 

The Districts of Haziiribagh. 


Lohiirilaga (now the Kanitii 
District, see Calcutta CazcUe. 
1899. Pt 1, p. 44). and Maii- 
bhuin. .Hid Paagaiia l);iU)iium 
and the Kfillian in the Dis- 
Irut of Singbhuin 

The SchiMluled portion ot the 
Mirzaiuir District . 

.Liunsa)- Bavvar 

'J'hc Districts of Peshawar, 


Ditto 1881, Pt.'I, p. 504. 

Ditto 1879, !‘t. 1, p 383 

Ditto 1879, Pt. 1, p. 382. 


Hazara Kohat, Banmi, Deni 
Ismail Khan and Dera (Jhazi 
Khan [I'ortions of th'" Dis¬ 
tricts of lloznin, /innini 
Dera Ismail Khan and Deru 
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into the behaviour of public servants not removable ^ [from their 
•appointments] without the sanction of Government, and to make the 
same uniform throughout the territories unde the Government of 
^[India] ; It is enacted as follows : — 

1. \_Iiei)cal of Acts.] Rep. by the Repealing Act, 1870 {XIV of 1870). 

2. Whenever the Government “ shall be of opinion that there are 
good grotinds lor making a formal and public inquiry into the truth of 
any imputation of misbehaviour by any person in the service of,‘[the 
Governimsiit not removable from his appointment without the sanction of 
the Government], it shall cause the substance of the imputations to be 
drawn into distinct articles of charge, and shall order a^ formal and 
public inquiry to be inade into the truth thereof. 

3. The imjuiry may be (iommitt.ed either to the Court, Board or other 
authority to which the j)ersoti accused is subodinate, or to any other 
person or ])eisons, to he s|)ecia]]y appointed l(y the Government, com¬ 
missioners for tlie ))nrj)ose ; notice of which commission shall be given 


Ghdzi Khmi avd the DiatrictR 
of l*e.8hihiuir <ntd Ktthut vow 
foDn the North U'e-s/ h'ron- 
tier Pioi'inee., .■<ee (rozc.tte of 
India, tf/OJ, l‘t /, ji 867, 
and UtOff, /‘t /, 'p. 676: 
but its (jpphratioii has been 
barred ;// that part, of the, 
flnzdra Distiiil iiiown as 


Upper Ttmawal, by the 
Hazdra [Vjfper Q.anawal) lie- 
(futation of 2900, s. .!?), 
Punjab and N H' ('ode) . / 
'Tho District of Lahaiil 
The St JioduIed Districts of the 
Central Provinces . 

The Scheduled J)iHtrict8 in 
Ganjam and Vi/Jigapatam 
The District ct Sylhet 
The rest of Assam (except the 
North i-iushai Hijls) 

The Porahat tJsiat3 in tho 
Singbhum District 


(Sazotto of Indin, 
Ditto 

Ditto 


1886, 

1886, 


Pt. 

Pt. 


p 48 
p. 301. 


1879, Pt. 1, p. 771. 


Ditto 

Ditto 


Ditto 


1898, Pt. 
1879, Pt. 


p. 870. 
p. 631. 


1897, Pt. ]. p. 299. 
1897, l*t. T, I). 1059. 


Ditto 

It has been extended, by notification iinder s. 5 of the last-mentioned Act, to the follow¬ 
ing Scheduled Districts, namely ;—• 

Kumaon and Garhwal . . A'ee Gazette of India, 1876, Pt. 1, p. 606. 

The Tarai of the J*rovince of 

Agra ♦ . . . . Ditto 1876, Pt. I, p. 505. 


As to the application of this Act in oases under the Bombay and Madras Civil Courts 
Acte, »e,e. the Bombay Civil Courts Act, 1869 (14 ot 1869), s. 33, and the Madras Civil Courts 
Act, 1873 (3 of 1873), s. 20, Bom. Code, Vol. 1, and the Mad. Code, Vol. 1, For appli¬ 
cation of this Act to enquiries into the alleged misconduct of a Miinsif, see the Bengal, 
North-Western Provinces and .(Vssam Civil Courts Act, 1887 (12 of 1887), s. 28 (3), E. B. & 
A. Code, Vol. i. 

‘ These words were inserted by the I’ublic Servants (Inquiries) Act (1850) Amendment 
Act, 1897 (1 of 1897), 8. 2, Genl. Acts, Vol. IV. 

“ The word “ India ” was substituted for the words “ the East India Company " by 
Act 1 of 1897, B. 2. 

• For definition of the word Government ” see s. 23, infra. 

* These words wore substituted for tho words “ the East India Company, not removed 
from his office without the sanction ot the same Government,” by Act 1 ot 1897. 
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Conduct of 
Government 
prosecution. 
Charge by ac¬ 
cuser to be 
written and 
verified. 
Penalty for 
false accusa¬ 
tion. 

Institution of 
inquiiy by 
Government. 


Security 
from accuser 
left by 
Government 
to prosecute. 


Power of 
Goveniment 
to abandon 
prosecution 
and to allow 
accu.ser to 
continue it. 
Powers of 
commis¬ 
sioners. 


Their proteo* 
tiou. 


Service of 
their process. 


Powers of 
Court, etc., 
acting under 
commission. 


84 Public Servants {Inquiries.) [I860 : Act XXXVII. 

to the person accused ten days at least before the beginning ef the 
inquiry. 

4. When the Government shall think fit to conduct the prosecution, 
it shall nominate some person to conduct the same on its behalf. 

5. When the charge shall be brought by an accuser, the Government 
shall require the accusation to be reduced to writing, and verified by 
the oath or solemn affirmation of the accusfir; and every person who 
shall wilfully and maliciously make any false accusation under this 
Act, u])on such oath or affirmation, shall be liable to tlie penalties of 
2 )orjiny, but this enactment shall not be construed to prevent the Gov¬ 
ernment frqm instituting any inquiry which it shall think fit. without 
such acamsation on oath or solemn atiirmatiou as aforesaid. 

6. Where the imputations shall have been made by an accuser, and 
the Government shall think fit to leave to him the conduct of the 
prosecution, the Government before appointing the commission shall 
require him to furnish reasonable security that he will attend and 
prosecute the charge thoroughly and efi'ectnally, and also will be forth¬ 
coming to answer any counter-charge or action which may he afterwards 
brought, against, him for malicious prosecution or perjury or subor¬ 
nation of perjur}^ as the case may he. 

7. At any subsequent stage of the jiroceedings, the Government may, 
if it think fit, abandon the prosecution, and in such case may, if it 
think fit, on the ap])lication of the accuser, allow him to continue the 
prosecution, if lie is desirous of so doing, on Ills furnishing such security 
as is hereinbefore mentioned. 

8. The commi.s.sioners shall have the same power of punishing con¬ 
tempts and obstructions to their prooeeding.s, as is given to Civil and 
Criminal Courts by Act XXX, 1841,' and shall have the same iiowers 
for the summons of witnesses, and for compelling the production of 
documents, and for the discharge of their duty under the commission, 
and shall he entitled to the same jirotection as the Zila and City .lu Iges, 
e.x'cept lliat all proci'ss to cause the attendance of witnesses or other com- 
pulsorv ])rocess, shall lie served througli and executed by the Zila or 
City Judge in who,s(' jurisdiction the witness or other person resides, 
on whom the process is to he served, and if he resides within Calcutta, 
Madras or Bombay, then through the Su]ireine Court of Judicature* 
tlu're. When the commission has been issued to a Court, or other per¬ 
son or persons liaving power to issue such process in the exercise of their 
ordinary authority, they may also use all such power for the purposes 
of the commission. 

* The Obstructions to .Tii-stico Act, IMl (30 of 1U41), has since been repealed by the 
Kopcaling Art, 1868 (8 of 1868}. 

* fsp.e, the Indian High Courts Act, 1861 (24 & 25 Viet., c. 104), s. 11, Coll. Stat. I&d.j.. 
Vol. I. 
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9. All persons disobeying any lawful process issued as aforesaid for 
the purposes of the commission shall be liable to the same penalties as 
if the same had issued originally from the Court or other authority 
through whom it is executed. 

10 . A copy of the articles of charge, and list of the documents and 
witnesses by which each charge is to be sustained, shall be delivered 
to the jjerson accuised, at Iqast three days before the beginning otf the 
inquiry, exclusive of the day of delivery and the first day of the in- 
quiry. 

11 . At the Ix'giuning of the inquiry the prosecutor shall exhibit 
the articles of charge to the commissioners, which shall be openly read, 
and the person accused shall thereupon be required to plead “ guilty ” 
or not guilly ” to each of them, which pleas shall be forthwith record¬ 
ed with the articles of charge. Tf the ptuson accused refuses, or with¬ 
out reasonable cause neglecis. to apjtear to answer the charge either per¬ 
sonally or by his counsel or agent, he shall be taken to admit the truth 
of the articles of charge. 

12 . The prosecutor shall then be entitled to address the commis¬ 
sioners in exj)lanatiou of the articles of charge, and of the evidence by 
which they are to bo proved; his address shall not be recorded. 

13 . The oral and documentary evidence for the prosecution shall 
then be exhibited; Ihe witnesses shall be examined by or on behalf of 
the prosecutor and may be cross-examined by or on behalf of the person 
accused. The prosecutor shall be entitled to re-examine the witnesses 
on any points on which they have been cross examined, but not on any 
new matter, without leave of the commissioners, who also may put such 
questions as they think fit. 

14 :. If it shall ap])ear necessary before, the close of the case for the 
prosecution, the commissioners may in their discretion allow the pro¬ 
secutor to exhibit evidence not included in the list given to the person 
accused, or may themselves call for new evidence; and in such case the 
person accused shall be entitled to have, if he demand it, an adjourn¬ 
ment of the proceedings for three clear days, before the exhibition of 
such new evidence exclusive of the day of adjournment and of the day 
So which the proceedings are adjourned. 

15 . When the case for the prosecution is closed, the person accused 
shall be required to make his defence, orally or in writing, as he shall 
iprefer. If made orally, it shall not be recorded; if made in writing, 
“it shall be recorded, after being openly read, and in that case a copy 
shall be given at the same time to the prosecutor. 

16 . The evidence for the defence shall then be exhibited, and the 
witnesses examined, who shall be liable to cross-examination and re¬ 
examination and to examination by the commissioners according to the 
like rules as the witnesses for the prosecution. 
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17. \_Examinatum of witnesaes and evidence hy 'prosecutor.Rep. 
by the Repealing Actj 1876 {XJI of 1876). 

18. The commissioners or some person appointed by them shall take 
notes in English of all the oral evidence, which shall be read aloud to 
eacli wiiiiess by whom the same was given, and, if necessary, explained 
to him in the language in which it was given, and shall be recorded 
with the proceedings. 

19. If tlie piTSoii accused makes only an oral defence, and exhibits 
no evidence, the inquiry shall end with his defence; if be records a 
written defence, or exhibits evidence, tbo prosecutor shall be entitled to 
a general oral reply on the whole case, and may also exhibit evidence to. 
contradict any evidence exhibited for the defence, in which case the 
person accused shall not be entitled to any adjournment of the proceed¬ 
ings, althougli such new evidence w<!rc nol included in tlic list furnished 
to him. 

20. AVh on the coniinissioners shall be of opinio,u that the articles of 
chaif^e or any of them, are not drawn with sullieienf clearness and 
precdsion, the commissioners may, in their discretion, require the same- 
to he amended, and may thereupon, on the application of the person, 
accused, adjourn the inquiry for a reasonable time. The commissioners 
may also, if they think tit, adjourn the inquiry from time to time, on 
the application of either the prosecutor or the ])crsoii accused, on the 
ground of sickness or unavoidable absimee of any witness or other rea- 
■sonahle cause. When such application is made and refused, the com¬ 
missioners shall record the application, and their reasons for refusing 
to comply with it. 

21. After the close of the inquiry the commissioners shall forthwith 
report to Government their proceedings under the commission, and shall 
send with the record thereof tlioir opinion upon each of the articles of 
charge separately, with such observations as they think fit on the whole 
case. 

22. The Government, on consideration of the report of the commis¬ 
sioners, may order them to take further evidence, or give further 
explanation of their opinions. It may also order additional articles of 
charge to be framed, in which case the inquiry into the truth of such 
additional articles shall be made in the same manner as is herein direct¬ 
ed with respect to the original charges- When special commissioners 
have been appointed, the Government may also, if it thinks fit, refer 
the report of the commissioners to the Court or other authority to which 
the person accused is subordinate, for their opinion on the case; and 
will finally pass such orders thereon as appear just and consistent with 
its powers in such cases. 
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23. ’ The powers of the Government under this Act may in all cases 
be exercised by the Governor General in Council, and when the person 
accused can be removed from his appointment by the Local Government, 
those powers may also be exercised by the Local Government. 

24. “ Nothing in this Act shall be construed to repeal an^ Act or 
Eegulation in force for the suspension or dismissal of Principal and 
other Sadr Amins or of Deputy Magistrates or Deputy Collectors, but 
a commission may be issued for the trial of any charge against any of 
the said officers, under this Act, in any case in which the Government 
shall think it cxjiedient. 

25. Nothing in this Act shall be construed to affect the authority of 
Governiuent, for suspending or removing any public servant for any 
cause without an inquiry under this Act. 
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ACT No. VIII OF 1851 


July, 1S51.\ 

An Act for enabling Government to levy Tolls on Public Roads 

and Bridges. 

WiiFUEAS it. is exj)edient to enable Government to levy tolls upon Preamble, 
roads and bridges; It' is onaeted as follows: 

1. [Repeal of Acts.'] Rep. by the Repealing Act, 1870 {XIV of 
1870). 


■ S. 23 as it now slaiifls was enacted in substitution for the origin.al section by the PuMlc 
Servants (Inquiries) Act (1850) Amendment Art, 18(j7 (1 of 1897), s. 4, Gonl. Acts, Vol. IV. 

The oriffinal section w;iB .IB tollovvft :— .... .v /v ;n 

** 23. The word “ Government " as used in this Act means the Governor Goi^ral in 
Oouncil, the (Jovcinor or Deputy Governor of the Presidency of fort William in 
the Governor in Council of the Presidencies of Fort bt. George and Hombay, respect vely, 
and the Lieutenant Governor of the North-Western Provinces ot Jiengal, whoso sanction la 

necessary for the removal of the person acensed. . „ Pv the 

• Repealed, as to the Lower Provinces and North-Western Provinces ot liengal, by the 

^"”short^Ltle,^™The^ndii^^^ Act, 1851.” Stt the Indian Short Titles Act, 1897 (14 

Art 8 oriasl'w^s^lended hy the Indian Tolls Act 18M (15 of 1864), which b to 
be read with and taken as part of it. Set s. 1 of Act 15 of , 

For power to extend the territorial operation of Act 8 of 1851, «ee ib, s. 

For rules and orders under this Act in—, _ . 

Madras, Madras Tjocal R. & 0., Vol. I, p. 10. ^ 

Punjab, Htt Punjab List of R. & 0., p. 3. t> *, n x 

Und^r^'rofrindr Toll: Acl^B ofThB^Arts^'^of m Indian ToU. 

Act, 1864 (15 of 1864), are to be deemed in force throughout the 

the Lieutenant-Governor of the Punjab on the 5th September, , . territories 

August, 1857, and the 24th March, 1864, respectively, to have been in 
for the time being administered as part of the (which then i 

now foi'ming the North-West Frontier Province). Stt Gcnl. Aci* o . 
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2, * The Governor of the Presidency of Fort William in Bengal, the 
Lieutenant-Governor of the North-Western Provinces of Bengal “ [and] 
the Governor of the Presidency of Fort St. George in Council s * * • 
may cause such rates of toll, not exceeding the rates mentioned in the 
schedule annexed to this Act, as they respectively think fit, to be 
levied upon any road or bridge which has been, or shall hereafter be, 
made or Repaired at the expense of the Government; and may jdace the 
collection of such tolls under the management of such persons as may 
ap])ear lo Ihem proper: and all persons employed in the management 
and collection of .such tolls shall be liable to the same responsibilities as 
would belong to them if employed in the collection of the land-revenue. 

Act 8 of 1851 has been repealed in the Presidency oi Itonib.ay by tlic lionibay Tolls Act. 
1876 (3 of 187.')), s. 1, Bom. Code, Vol. 11. 

It has been c.\tended under s. 3 of Act 15 of 1804 (mira) to Aiitici and Merwara, see 
Gazette of India, 1889, Pt. 11, ji, 562. i i / .i 

It has been derl.iicd in force in the AraUan Hill District by the -Arakan Hill District 
Laws Kegiilation, 1874 (9 of 1874), ,s. 3, Bur. Code; in the Centiiit Provinces by the Central 
Provinces Lfiws Act , 1875 (20 of 1875), s. 3, Centi’ii.! I’rovjiici's iii the Siintiuil Par- 

g anas by the Santhiil Parganas Settlement Itcgulation (3 nl 1872), s 3, a.s amended by the 
onth.al Parganas Laws and .lustice Itegiilatioii, 1809 (3 of 1099), s. 3, Ben. Code, Vol. I; 
•nd in Upper Burma generally (except the Shan Stalras) by the Buirna Laws Art, 1890 (13 
of 1898), Bxir. Godii. 

It has been dodared, by notiiication under s. 3 (g) oi the Rdiodulcd !)j>,l,ricts Act. 1874 
(14 of 1074), Gcnl. Ads, Vol. ]|, to be in force iii the lollowint* Scheduled Districts, 
QameJy :— 

Thfi Districts of Huzaribagh, 

Jjohiirdjiga (now the llanchi 
District, nvi' GaJeutta 
Gazette, 1899, Pt I. p. 44), 
and Manbhuni, and Parg;ina 
Dhalbhimi and Kolhan in the 

District of Singhhnm . . ,S'cr Gazette of India, 1881, Pt. 1, p. 504 

The Districts oi Hazara, Posh- 
4war. Kohat, Baniui. Dera 
Ismail Khan and Dera Ghazi 
Khan. {Portionst of ihe J)is- 
tnttn of liazara, liauntiy 
Dera lanunl Khan and Dera 
(rhazi Khan and the Dixinctn 
of Venhdwar and Kohat now 
form the North-Weat Fron¬ 
tier Provini'e., sec (Gazette of 
Indio, loop Pt. /, p. S57y 
and ibid, 19()P Pt. /, p. r>7f>; 

hut its npjdicotion ha.s been * 

barred iv that part of the 

Hazara District known as 

Upper Tanawal, by the 

Hazdta {Upper Tanawal) He- 

(/ulation (£•' of 1900, s. 5), • 

Punjab and N. W. Code] . Ditto 1886, Pt. I, p. 48. 

'J’he District of Lahaul . Ditto 1886, Pt. 1, p. 301. 

It has been e.vtonded, by notification under s. 5 of the last-mentioned Act, to the 
Scheduled District of Goorg. See Gazette of India, 1878, Pt. i, p- 45, and to the 
Scheduled Districts in Ganjam and Vizagapatam, see ib., 1899, Pt. 1, p. 720. 

^ The authovify oi the Local Government in any part of British India not specified in s. 

2 to -which this Act and the Indian Tolls Act, 1864 (16 of 1864), may be or have been 
extended, is to be the same as if it had been specified in s. 2. See the Indian Tolls Act. 
1^8 (8 of 18^), 8. 2 (a), Genl. Acts. 

* The word “ and ” was inserted by Act 8 of 1888, s. 5, (3eni, Acts. 

• 'I’he words “ and the Governor of the Presidency of Bombay in Council ” were renealed 
by Act 8 of 1888, s. 5. ^ ^ F u cu 
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8 . In case of non-payment of any such toll on demand, tie officers 
appointed to collect tie same may seize any of tie carriages or animals 
on wiici it is ciargeable, or any part of tieir burden of sufficient value 
to defray tie toll; and, if any toll remains undisciarged for twenty- 
four iours, witi tie cost arising from suci seizure, tie case siall be 
brought before tie officer appointed to superintend tie collection of tie 
said toll, who may soil tie property seized for discharge of tie toll, and 
all expenses occasioned' by such non-payment, seizure and sale, and 
cause any balance that may remain to be returned, on demand, to tie 
owner of tlie property; and the said officer, on recoi])t of tie property, 
shall foribwith issue a notice that, at noon of tie next day, exclusive of 
Sunday, or any close holiday, ho will sell tie property by auction: 

Provided that, if, at any time before tie sale has actually begun, 
the j)erson whose pro])eriy has been seized shall tender the amount of all 
tie expenses incurred, and of double tie toll payable by him, the said 
ofllrer shall forthwith release the property seized. 

4. Ko tolls shall be paid for the passage ' * * * * • 

* * * of Poliee-officer.s on duty, or of any j)crson or j)roperty in 

iheir custody, “ but no other exemption ^ from payment of the toll levied 
under this Act shall be allowed. 

5. All Police-officers shall be bound to assist the toll-collectors, 
when required, in the execution of this Act; and, for that purpose, 
shall have the same power which they have in the exorci.se of their com¬ 
mon police-duties. 

6. Every person, other than the persons appointed to collect tie tolls 

under this Act, who shall levy or demand any toll on any public road 
or bridge, or for passing through any bazar situated thereon, and also 
every person who shall unlawfully and extortionately demand, or take 
any other or higher toll than the lawful toll, or under colour of this Act 
seize or sell any property knowing such seizure or sale to be unlawful, 
or in any manner unlawfully extort money or any valuable thing from 
any person under colour of this Act, siall be liable on conviction 
before a Magistrate *to imprisonment for any term not exceeding 
six calendar months, or to fine not exceeding two hundred rupees, 
any part of which fine may be awarded by tie Magistrate to the person 
aggrieved; but this remedy siall not be deemed to bar or affect his 
right to have redress by suit in the Civil Court • • • «_ 

^ The words “ of troops and military stores and equipages on their march or ” we/e 
repealed by e. 8 of the Indian Tolls (Army) Act, 1901 (2 of 1901), Genl. Acte, Vol. V. 

In Upper Burma for the last sixteen words of this section the words “or of any 
person or property exempted by order of the Local Government from payment of toils ** 
nave been substituted by the Burma Laws Act, 1898 (13 of 1898), s 7, Bur. Code. 

•For exemption of Military and Police officers in the Province of Agra, ««e U. P. 
List of Loc. K. & O. Vol. 1, Ft. I, List 3, p. 1. 

* The words “ of the Zillah ’’ were repealed by the Repealing Act, 1876 (12 of 1876). 
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7. A table of the tolls authorized to be taken at any toll-gate or 
station shall be put up in a conspicuous place near such gate or station 
legibly written or printed in English words and figures, and also in 
those of tlic vernacular language of the district, to which shall be 
annexed, written or printed in like manner, a statement of the penal¬ 
ties for rffu.sing to pay the tolls and for taking any unhwful toll. 

8 . The tolls levied under this Act shall he deemed public revenue; 
but the net j)roceeds thereof shall be applied wholly to the construction, 
repair and maintenance of roads and bridges within the presidency * in 
which they are levied. 


SCHEDIMiK^. 


On every four-wheeled carriage on springs,. 

On every two-wheeled carnage on springs (except Mativc hackeries), 

On every Native hackery on springs,. 

On every four-wheeled carnage without springs, .... 
On every two-wheolcd carnage without .springs, 


On every cart and hackery not on springs, and liaving wheels of less diameter than 
throe icet six inche.s and tyres less in breadth than three inches, . 

On every cart and hackery not on .springs, and not having wlicels oi les.s 


than three feet six inches and tyres less in breadth than three 
Buffaloes or bulloclcs jier head, 

On ©very eleyihant,. 

On every camel, ..... 

On every linrse, ..... 

On every tattu, . . . . 

On every score of sheep or goats. 

On every herd of swine, per hundred, 

On every mule. 

On every as.s, . . 

On every palanquin or tonjon with beareri 
On every j)alna or small Native palanquin with bearers, 

On every Nati\e diili with bearers, . 

On every person carrying a load for hire. 


inches, 


2 rupees. 

1 rupee. 

2 annas, 
b annas. 
4 annas. 


U annas, 
diameter 

2 annas. 
6 pie 
1 rufioo. 
4 annas. 

1 anna. 

0 pie. 

2 annas. 
4 annas. 

3 pie. 

2 pie. 

1 rupee. 

4 annas. 

2 annas. 
2 pie. 


N.ii .—Auimiils drawing any vehicle*for which toll can bo demandefj are not to be also- 
charged with toll 


* U’he word “ presidency ” in s. 8 is to be deemed to mean and to hnve meant the 
territories under the administration ol a Local Government. See the Indian Tolls Act, 1888 
(8 of 1888), 8. 2 (5), Genl. Acts, Vol. J V. 

* The Schedule is not in force m places to which the Indian Tolls Act, 1864 (15 of 1864), 
has been extended, exccyd- as to proceedings pending at the time at which that Act it 
extended and except as to any rate of toll levied theretofore; see s. 1. For Act 15 of 1864, 
see infra. 
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8 . In case of non-payment of any such toll on demand, tie officers 
appointed to collect tie same may seize any of tie carriages or animals 
on wiici it is ciargeable, or any part of tieir burden of sufficient value 
to defray tie toll; and, if any toll remains undisciarged for twenty- 
four iours, witi tie cost arising from suci seizure, tie case siall be 
brought before tie officer appointed to superintend tie collection of tie 
said toll, who may soil tie property seized for discharge of tie toll, and 
all expenses occasioned' by such non-payment, seizure and sale, and 
cause any balance that may remain to be returned, on demand, to tie 
owner of tlie property; and the said officer, on recoi])t of tie property, 
shall foribwith issue a notice that, at noon of tie next day, exclusive of 
Sunday, or any close holiday, ho will sell tie property by auction: 

Provided that, if, at any time before tie sale has actually begun, 
the j)erson whose pro])eriy has been seized shall tender the amount of all 
tie expenses incurred, and of double tie toll payable by him, the said 
ofllrer shall forthwith release the property seized. 

4. Ko tolls shall be paid for the passage ' * * * * • 

* * * of Poliee-officer.s on duty, or of any j)crson or j)roperty in 

iheir custody, “ but no other exemption ^ from payment of the toll levied 
under this Act shall be allowed. 

5. All Police-officers shall be bound to assist the toll-collectors, 
when required, in the execution of this Act; and, for that purpose, 
shall have the same power which they have in the exorci.se of their com¬ 
mon police-duties. 

6. Every person, other than the persons appointed to collect tie tolls 

under this Act, who shall levy or demand any toll on any public road 
or bridge, or for passing through any bazar situated thereon, and also 
every person who shall unlawfully and extortionately demand, or take 
any other or higher toll than the lawful toll, or under colour of this Act 
seize or sell any property knowing such seizure or sale to be unlawful, 
or in any manner unlawfully extort money or any valuable thing from 
any person under colour of this Act, siall be liable on conviction 
before a Magistrate *to imprisonment for any term not exceeding 
six calendar months, or to fine not exceeding two hundred rupees, 
any part of which fine may be awarded by tie Magistrate to the person 
aggrieved; but this remedy siall not be deemed to bar or affect his 
right to have redress by suit in the Civil Court • • • «_ 

^ The words “ of troops and military stores and equipages on their march or ” we/e 
repealed by e. 8 of the Indian Tolls (Army) Act, 1901 (2 of 1901), Genl. Acte, Vol. V. 

In Upper Burma for the last sixteen words of this section the words “or of any 
person or property exempted by order of the Local Government from payment of toils ** 
nave been substituted by the Burma Laws Act, 1898 (13 of 1898), s 7, Bur. Code. 

•For exemption of Military and Police officers in the Province of Agra, ««e U. P. 
List of Loc. K. & O. Vol. 1, Ft. I, List 3, p. 1. 

* The words “ of the Zillah ’’ were repealed by the Repealing Act, 1876 (12 of 1876). 
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•ZMution. 


3. Every such Court, Judge, and Magistrate, issuing process as afore¬ 
said, shall cause a separate account to be kept of the amount of all fees 
and sums so paid, and shall from time to time, as directed by Govern¬ 
ment, cause the amount thereof to be paid into the local treasury. 

4. The Government of each of the ])resi<lcncies and provinces afore¬ 
said, shall twice in each year account for and pay over to the Sheriff for 
the time being the amount of fees and sums so paid, after deducting all 
necessary expenses of receiving and keeping account thereof, and remit¬ 
ting the net proceeds thereof to Calcutta, Madras oi- Bombay, as the 
case may be; or where the amount has accrued in the shrievalty of more 
than one Sheriff, shall apportion the sum paid accordingly between the 
Sheriff for the t,ime being and the then late Sheriff. 

5. The said Governments, respectively', may compound with the 
Sheriff for a monthly payment to be made to hiin instead of .such fees 
and sums, and during such compefsition may appropriate the said fees 
and sums to the purposes of Government. 

6 . Over and above such fees and sums, or any such monthly pay- 
.ment received instead of such fees and sums, the Sheriff shall he entitled 
to a fee after the rate of two rupees eight annas for each hundred rupees 
of the value of any goods or property taken and sold by him in e.vecu- 
tion of any process issued by any Court, Judge or Magistrate beyond 
the local jurisdiction of the said Supremo Courts, which fee shall be taken 
to cover all (spenses connected with the seizure and sale, except the 
expense of advertisements. 

7. No fee, efstimated upon the amount of the sum for which any 
person is taken in execution, shall be payable to the Sheriff's of Calcutta, 
Madras or Bombay, or any of their bailiffs, for taking the body of any 
person in execution on any j)roce.ss issued by any Court, Judge or Magis¬ 
trate out of the local jurisdiction of the said Supreme Courts, respective¬ 
ly; but instead thereof such fees shall be payable to the Sheriff for 
taking the body of any person in execution of any such process as shall 
be settled, from time to time, by the Sadr Court as aforesaid. 

8 . 'If any person taken in execution on any such process shall escape 
out of the legal custody of the Sheriff, the Sheriff shall not be liable to 
an action of debt for such escape, but shall be liable only to an action 
upon the case for damages in consequence of such escape sustained by 
the person or persons at whose suit the prisoner was taken. • 
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ACT No. XXX OF 1862 ^ 

An Act for the Naturalization of Aliens. 

[IGth July, 1852.1 

Whereas it is expedient to provide for the naturalization of aliens Preanibls. 
resident in the territories under the ^ Government of the East India 
Company; It is enacted as follows: — 

1. Any person whilst actually residing in any part of the territories Anyie»ident 
under the government of the East India Company may present a fornaturah*' 

Indian Naturalization Act, 1852 "—ate the Indian Short Titles Act, 

1897 (14 of 1897), Genl. Arts, Vo^ IV. The Act has been declared to be in force in the 
whole of British India, except us regards the Scheduled Jlistricts, by the Laws Local 
Extent Art, 1874 (15 of 1874). s. 3. Genl. Acts, Vol. II, • 

This Act is .s.avrd by s. 16 of the Naturalization Act, 1870 (33 & 34 Viet., c. 14), Coll. 

Stats., Ind.. Vol. 1. 

It has been declared in foire in Upper Burma generally (except the Shun States) by the 
Burma L-aws Act. 1898 (13 ol 1898), s. 4 (7), and Sch. i, Bur. Code, and in the Araican 
Hill District by the Arakan Hill Districts Laws Regulation. 1874 {9 of 1874), s. 3, ibid. 

The Act h.'i.x also been declared, by notilication under s. 3 (o) ot the Scheduled Districta 
Act, 1874 (14 ol 1874), Gcni. Acts, \'ol. 11, to be in force in the following Schedule!! 

Distrlct^. namely :— 

Sindh.Gazette of India, 1880, Pt. 1, p. 672, 

Aden . • . . . Ditto 1879, Pt. 1, p. 434. 

West .Talpaiguri . . . Ditto 1881, Pt. I, p. 74. 

The Districts of Hazaribagh, 

Lonardaga (now the Ranchi 
District, aee Calcutta 
Gazette, 1099, Pt. 1. p. 44), • 

and Manbhum and Pargana 
Dhalbhum and the Kolhan in 

the District of Singbhum . Ditto 1881, Pt. 1, p. 504. 

The Scheduled portion of the 

District . . . Ditto 1879, Pt. I, p. 383. 

.launsar B.'xw.ir . . . Ditto 1879, Pt. 1, p. 382. 

The Provinces of Kumaon and 
Garhwnl and the I’arai Par- 
ganas (now known as the 

Kumaon Division) . . . Ditto 1902, Pt. 1, p. 828. 

The Districts of Hazara, Pesh¬ 
awar, Koh.nt, Ibinriu, Dera 
Ismail Khiin and Dera Ghazi 
Khdn. {Vortiona of the Via- 
tnets of HazAra, Uannv, 

Dera lamnil Khun and Vera 
GhAzi Khan and the Districts 
of Peshdvmr and Kohdt now 
form the North-West Fron¬ 
tier Province, set Gazette of 
India, 190). Pt. I, p. 857, 
and ibid, 1902, Pt. I, p. 576; 
but its application has been 
barred in that part of the 
Haz&ra District Icvown as 
Upper Tanawnl, by the 
Uaidra {Upper Tanawal) Pe- 
pulaiion {2 of 1900, s. 5), 

Punjab and N. H’’. Code) . Ditto 1886, Pt. I, p. 48. 

The District of Lahaul . . Ditto 1886, Pt. 1, p. 301. 

Coorg ...... Ditto 1881, Pt. I, p. 203. 

The District of Sylhet . . Ditto 1879, Pt. I, p. 631. 

The rest of Assam (except 

the North Lushai ITills) ^. Ditto 1897, Pt. I, p, 299. 

The Scheduled Districts in 

Ganjam and Vizagapatam . Ditto 1868, Pt. I, p. 870. 

* For definition of “ Government,** see s. 12, infra, p. 95. 
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memorial to Government, praying that the privileges of naturalizatioa 
may be conferred upon him. 

2. Such memorial shall state to the best of the knowledge and belief 
of the memorialist, his age, place of birth, place of residence, profes¬ 
sion, trade or occupation, the length of time during which he has resided 
within the said territories, that he is settled in the said territories, or 
is residing within the same with intent to settle therein, and any other 
particulars which the Government may require to be stated therein, and 
such memorial shall he in writing and signed by the memorialist, and 
accompanied by an affidavit sworn by him, verifying the truth of the 
statements contained therein. 

3. The memorial shall be considered by the Government to whom it 
shall be presented, who shall enquire into the circumstances of the case, 
and may require such evidence either by affidavit or otherwise as they 
may doom proper, ' in addition to the beforementioned affidavit of the 
memorialist, to prove the truth of the statements contained in such 

memorial. . . 

4. The Government may, if they shall think fit, issue a certificate 

in writing r(!citing such of the contents of the memorial as they may 
consider to be true and material, and granting io tbe memorialist all 
the rights, privileges and capacities of naturalization under this Act, 
except such rights, privileges or capacities, if any, as may be specially 
excepted in such certificate. 

5 . The certificate shall be delivered to the memorialist; and a copy nr 
duplicate thereof, together with the memorial upon which the same shall 
be obtained, and any affidavit which may accompany such memorial or 
l,e produced in support thereof, sliall be filed by the Secretary to the 
Government or such other officer as the Government may direct; and 
such S(«retary or officer shall keep an alphabetical list of all persons 

who may be naturalized by such Government. 

6 . If any material statement contained in such memorial shall be 
false, the Government may, if they think fit, by an order m writing, 
declare the cerfificate issued upon such memorial to be null and void to 
all intents and jmrposcs, except such purposes, if any, as may be speeial- 
Iv excepted in such order; and from and after such rtrder all the rights, 
privilegesi and capacities derived through such certificate shall cease 

r^siich fcM shall be payabb- in respect of the proceedings hereby 
authorized as shall be fixed by the Governnient.= 


' For example of a rule under th's seetioii, .sec Bom. Loc. R. & 0., Vol I, p 
• For order lixinn such fees in— 

( 1 ) Assam, .Iff. Assam M., p. l. 

(21 Burma, .u'f Bur It. M., A ol. 1, P_ 7. 

(3) Madras, .iff Mad. I-oe. R. & Oy Vol I, Ft. B- t j x „ x 

(41 TJ P. of Agra and Oudh, sff XT. P. Loe. R. & 0., Vol. 1, lust 5, p. 6. 
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8. Upon obtaining sucli certificate, and taking and subscribing the Bighti, ets., 
•oath as hereinafter prescribed, the memorialist shall within the said 
•territories under the government of the East India Company be deemed 

a natural-born subject of Her Majesty as if he bad been born within 
the said territories,* and shall be entitled within the said territories to 
all the rights, j)rivilegcs and capacities of a subject of Her Majesty born 
within the said territories, except such rights, privileges and capaci¬ 
ties, if any, ns may be specially excepted in such certificate. 

9. [Savinf! of jurisdiction of Indian (lourfs.'j Rep. by the 
Repealvny .Act, hS74 (XVI of 1874). 

10. Within sixty days from the day of the date of such certificate Time lot 
the memorialist named 'u such certificate shall take and subscribe the 

■oath contained in the schedule annexed to this Act. 


11. Such oath, as well as any other oath or aflidavit required by this Admioistra- 
Act, may be administered by any Magistrate or Justice of the Peace 
within the limits of his jurisdiction, or by any other person to be • 
appointed for that purpose by (government, and the person who shall 
administer the oath mentioned in the schedule to this Act annexed shall 
■grant to the memorialist a certificate in writing of his having taken and Certificate erf 
subscribed sucli oath, and of the date of his taking and subscribing the 
same, and shall forward to the Government the oath so taken and 
subscr bed, together with a duplicate of such certificate, which oath and 
duplicate certificate shall be filed and kept with the memorial. 


12. The word ‘‘ Government ” in this Act .shall be deemed to mean Interpreta- 
tho person or persons for the time being lawfully entitled to administer 
the executive government in that part of the said territories in which «nd 
the memorialist shall reside at the (ime of pre.senting such memorial. 

The word “ Magi.strate ” shall include any ])crson lawfully exercising trate.” 
the ])owers of a Magistrate, and words denoiing the masculine gender 
shall include the hirainine. 


Gender, 


13. In every case in which the word “ oath ” or “ affidavit ” is used Substitution 
m this Act, an affirmation to the same effect as the oath or affidavit 
required shall be sufficient in cases where the i)erHon rec|uired to make or affidavit, 
such oath or affidavit sliall be a per.son allowed by law to affirm in civil 
■cases, and in every such case such affirrn.ation shall be made before the 
person authorized to administer the oath, and the word “oath” or 
affidavit” wherever used in this Act shall include such affirmation. 


* A porRon takiiiK out a oertififate under this Act obtains only such advantages as^aro 
afforded by “ coJonial naturalization ” (Hall, I'ore.uin Jimsdirtmn of the. /trifiah ('rovin, 
'Pp. 30, 31). Hy the operation of the saving contained in the Naturalization Act. 1870 (33 
& 34 Viet., c. 14), section 16, he acquires the status of a natural-born subject of His 
Majesty, only with reference to British India, though in practice the provrsions of lhat 
■section have not nlwnvs been applied with absolute strictness in the case of colonial enact' 
nients (Hall, pp. 28, 29). 
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SCHEDULE. 

Oath. 

I, A. B., of [liere stute the description of the pavty^, dp sweat (or 
being one of the persons allowed hy law to affirm in' civil cases, da 
affirm), that I will be faithful and bear true allegiance to the Sovereign 
of the United Kingdom of Great Britain and Ireland, and of these- 
territoi'ies' * * * * *. 

(Signed) A. B. 


ACT No. II OF 1853=“. 


\4th February, IS55.J 

An Act to remove doubts as to the liability of all subjects of Her 
Majesty to the sa me jurisdictions as Natives in respect of 

^ The words “ ns dojicndent Iherttoji. and that 1 will be true and taithful to the East 
India Company ” were repealed by the Hcpealing Act, 1876 {12 of 1876). 

•Short title. “ The l.andholders’ Public Charges and Duties Act, 1853.” Stt the Indian 
Short Titles Act, 1897 (14 ol 1897), Coni. Acta, Vol. IV. 

The Act has been declared to be in loroe in the whole of British India, except as regards 
the Scheduled Districts, by the Daws J^ocal Extent Act, 1874 (15 of 1874), a. 3, Genl. Acts, 
Vol. J1. 

It has been declared in lorcc in-- 

Upper Burma goner; lly (except the Shan Stiites) by the Burma Laws Act, 1898 (13 of 
1898), Bur. Code; the Arn}caii Hill District, by t c Arakan Hill District Laws 
Kegulation, 1874 (9 ol 1874), ih. 

the Santhal Parganas, by the Santhal Parganas Settlement Kegulation, 1886 (3 of 
1886), s. 2, as amended by the SajitluU Parganas Laws and Justice Kegulation, 
1899 (3 of 1899). Ben. Code, Vol. I. 

It has been declared, by notilication under s. 3 («) of the Scheduled Districts Act, 1874 
(14 of 1874), Ccnl. Acts. Vol. 11, to be in force in tlio following Scheduled Districts, 


namely :— 

Sindh. 

West Jalpjiiguri 
The Districts of Hazdrib.igh, 
Lohardagu (now the Ranchi 
District, scf Calcutta 
Gazette, 1899, Pt. 1, p. 44), 
and Manblium, and ]*argana 
Dhalbhnm and the Kolhan in 
the District of Singbhum 

The S(‘heduled portion of the 
Mirzaynir District . 

Jaunsar B;iwar 

The Districts of Hazdra, Pesh- 
dwar, Kohdt, Hannu, Dera 
Ismail Khdn and Dora Ghdzi 
Khan. [Portions of tht IHk- 
irkts of Hazara, Hannu, 
Dera laniail Khdn and Dera 
Ghazx Khdn and the Districts 


ISee Gazette of India, 1880, Pt. I, p. 672. 
Ditto 1881, Pt. I, p. 74. 


Ditto 1881, Pt. 1, p. 604. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


of Ptshfhvnr aiid Kohnt noin 
form the North-West Fron¬ 
tier Province, see Gazette of 
India, 1001, Pt. /. p. 
and ibid, 1002, Pt. 7, p. 675; 
hut its application has been 
barred in that part of the 
Hazdra District known as 
U'PptT Tanawal, by the 
Hazdra {Upper Tanawal) Be- 
gulation {2 of lOOOj, $. $), 

Punjab and N.-W. Code) . Ditto 


1886, Pt. I, p. 48. 
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public and Policfe duties and public charges incident to the 
holders of . land or their local Agents or Managers. . • ^ 

Wheheas by virtue of * Act No. IV of 1837 it is lawful for any sub- Preambl*. 
ject of Her Majesty to acquire and hold in j)crpetuity, or for any term 
of years, property in land, or in any emoluments issuing out of land,' 
in any part of the territories under the government of the East India 
Company; 

and whereas doubts'have arisen whether all subjects of Her Majesty 
acquiring or holding property in land, or in any emoluments issuing 
out of land, or acting as local agents or managers of such property, are 
subject to the same jurisdictions as Natives for enforcing the discharge 
of public and police duties incident to the holding of such property, or 
for the enforcement of public charges and assessments upon or in 
respect thereof; 

■and whereas it is just and reasonable that all persons who may think 
fit to holfl such j)roperty, or to be the local agents or managers thereof, 
should be liable to the public burthens and duties incident thereto, and 
in case of neglect or refusal to discharge the same, should be subject td 
the same jurisdictions as Natives; 

It is therefore declared and enacted as follows; — 

1. No person whatever, being the owner, holder or farmer of any Non-eiemp- 
propeny in land, or in any emoluments issuing out of land, in any part jj°°ha^e^or 
of the said territories, whether in perpetuity or for a term, or being a duties of land- 
local agent or manager of any such property, is, by reason of his place 

of birth, or by reason of his descent, exempt from any public charge or pLce of birth 
assessment, or from any duty connected with the police, or with the salt descent, 
or opium revenue, or from any duty whatsoever of a public nature, to 
which ho would otherwise be subject, as the owner or holder of such 
property, or as a local agent or manager thereof. 

2. For the tion-j)ayment of any such public charge or assessment, or Amenabiltty 
for the breach of any such duty as aforesaid, or for any neglect or mis- ^Sult^tn 
conduct in the discharge thereof, every person, whatever may have been respect of 
his place of birth, or his descent, shall be subject to the same laws, ^nd'datiM.*'* 


The Distni't of Lahiiul . . See Gazette of India, 1886, Pt. I, p. 301. 


The Scheduled Districts of the 
Central Provinces . 

The Scheduled Districts in 
Ganjam and Vizagapatam . 
The District of Sylhet 
The rest of Assam (except tho 
North Lushai Hills) 
iDhe Porahat Estate in the 
Singbhunl District. 


Ditto 1879. Pt. I, p. 771. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. 1, p. 631. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1897, Pt. 1, p, 1059. 


It has been extended, by notification nndor s. S of the last-mentioned Act to the 
Bcheduled Districts of Kumdon and Garhwdl. Stt Gazette of India, 1876, Pt. I, p, 606. 

• See supra, p. 2. 

TOL. I. H 
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regulations and procedure, and to the same jurisdictions, as if he were 
a Native of the said territories. 


Pleader not 
bound to 
attend 
Court, exc(‘]>t 
at lieariug of 
cause in 
which he is 
employtd. 

Eight of 
Supreme 
Court at¬ 
torneys to 
plead in all 
Sadr Courts. 


Barristers 
and attorneys 
of Supreme 
Courts not 
required to 
produtse certi¬ 
ficate of 
character, 
etc , but may 
plaul in all 
subordinate 
Churls. 


ACT No. XX OF 1853 

\_8t}i. December, 1833.^ 

An Act to amend the Law relating to Pleaders in the Courts of 
the East India Company. 

WimREAs it is expedient to amend the law relating to Pleaders in 
the Courts of the East India Company; It is enacted as follows: — 

1. [Helical of enactmentsRep. by the Repealing Act, 1870 [XIV 
of 1870). 

2. No pleader shall be bound to attend in any of the Courts of the 
East India Company, on any day fixed for the transaction of civil busi¬ 
ness, or to notify to the Court his inability to attend, unl('ss be shall be 
employed in some cause or business wliioh, according to the practice of 
the Court, may be beard or transacted therein on that day, anything in 
any law or regulation to the contrary notwithstanding. 

3. Every attorney on the roll of any of Her Majesty’s Supreme 
Courts of Tudicature in India shall be entitled as such to plead in any 
of the Sadr Courts of the Ea^st India Company, subject however to all 
the rules for the time being in force in the said Sadr Courts res[)ectively, 
applicable to barristers pleading therein, wh('ther relatiilg to the 
language! in which t,he Court is to be addressed or to any oilier matter. 

4. That part of ^section 4, Act No. I of 184G, which provides that 
no person shall be admitted a pleader in any of the Courts of tlie East 
India Company, unless he have obtained a certificate in such manner as 
shall he directed by the Sadr Courts that he is of good character and 
duly qualified for the office, shall not extend to barristers or attorneys 
of any of the said Supreme Courts; hut every such barrister and attor¬ 
ney shall be entitled as such to plead in any of the Courts of the East 
India Company subordinate to the Sadr Courts, subject to all the rules 
in force in the said subordinate Courts respectively applicable to 
pleaders therein, so far as such rules relate to the language in which the 

‘ Short title, “ 'I'he Legal Pniciitioncrs Act, 1853 ” Sec tne Indian Short Titles Act, 

1897 (14 of 1897), Genl. Acts, Vol. IV. 

The Act has been declared t-o be in lorce in the .Madras and Bombay Presidencies, except 
ft8 regards the Scheduled Districts, by the Laws l^ocul Extent Act, 1874 (15 of 1874), ss. 4 
and 5, Genl. Acts, Vol. 11. 

It has been declared, by notification under s. 3 [a] of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 11, to lie in force in the Scheduled District of Sindh. See 
Gazette of India, 1880, Pt. 1, j). 672, and in the Scheduled Districts in Ganjam and 
Vizagapatam, see ibid, 1898, Pt. 1, p 870. 

Tt, hns been repealed in places to which the Pleaders, IMukhtars and Revenue Agents Act, 
1865 (20 of 1^5), is extended, see s. 3, and in place.s to which the Legal Practitioners Act, 
1879 {18 of 1879). applies, by the Legal I’rartitionors Act. 1884 (9 of 1884), s. 9. Act 20 of 
1865 was repealed bv Act 18 of 1879, Gcul. Ai-ts, Vol. 111. 

It has been repealed, so far as it applies to Burma, by s. 18 (/) of the Burma Lfcws Act, 

1898 (13 of 1898), Bur. Code. 

• ^upra. 
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Court is to be addressed or to any other matter connected with plead¬ 
ing therein. 


ACT No. XXXI or.'1854 b 

\JGth, Dccevihcr, 1854.'\ 

An Act ■* * * * simplify the modes of conveying 

land in ca.scs th which the English Law is applicable. 

VV'iiF.iims it is expedieni , in cases to which the English law applies. 


' Short tdllo. “ 'i'he (-onvi'vanro ol Land Act, 1854.” iSce the Indian Short Titles Act, 
1897 (14 of 1897), Cfii] Aa.'t.\ol IV. 

Tho Act hiis liccii dccl.ii'ctl lo lie in lorcc in the whole ot Hritish India, except as regarUB 
the Schednied Districli^, l»v llic ].itiw's Local Extent Act, 1874 (15 of 1874), s. 3, GenJ.-Acts, 
VoJ. 11. 

It has hct’ii defined. Iiy noliln.dioii iiiidei- s 5 (f/) of the Sehedtilcd Districts Act, 1874 
(14 of 1874), Licril. A(ts, \ ol II, to be in iorte in the iollowing Scheduled Districts, 
namely 

Sindh.s'tc Gazette of India, 1880, Pt. 1, p. 672. 

West Jalp.'iii'ut 1 , Ditto 1881, Pt. i, p. 74, 

The Di.stiicis ul lliiziliibaiih, 

Lohard.i^M. {now the Kainhi 
Jh.stuel,. see C;il( iitta 
Gazette, 1899, Pt I, p 44), 
and Manbhuin, a.nd Pargaiia 
Dfi'IJ)hnni and the Kulh.in iii 


tho District ot Siniibhum 

Ditto 

1881, Ft. I, p. 504. 

The S(hcdnlid jiortion ot the 



AJirz-ijnii J)i.s!ii( (. , 

1)itto 

1879, I’L I. p, 383. 

J.vnns.ir I'aw.ii 

Ditto 

1879, Ft. 1, p. 332. 


The Distiicts oi H.izara., Po.‘^h- 
aw.ir, Koliat, Ihinnii, Dem 
Ismail Khan .iml Deia Ghazi 
Kliiiii. {Puitioi.'i of the Dis¬ 
tricts nf (htruni, Itaniiu, 
Dent Ismail Khan amt Dera 
Ghazi Khan and the Districts 
of Pcshairin and Kohdt now 
fonn the Koith-Wcst Fron¬ 
tier DioviiaVy see tiazcttc of 
India, tool. Ft. /, p Sdl, 
and ibid, Ft /. a. f>7d: 

I)Uf its appitration has hern 
barred in that part of the 
Ilazdra Distriit knoirn as 
('}>pfr Tanawal, hy the 
llazdui [Upper 'I'anawal) lie- 
yvlnt'ion (i? of WOO, s. S), 


f'uii'jab and X. Tb. Code) 

Ditto 

1086, 

Pt. 

I. p. 41 

The Scheduled Du^tricts ot tho 





Central I’rovinccs . 

Ditto 

1879, 

Ft, 

I, p. 771. 

The Scheduled Districts in 





Ganjam and A'izagajaitam 

Ditto 

1898, 

Pt. 

I, p. 870. 

The District of Sylliet 

Ditto 

1879, 

Ft. 

I, p. 631. 

The rest of Assam (except the 





North Liishai Hills) 

Ditto 

1897, 

Ft. 

I, p. 631. 


It has been declared, ov notification under s. 3 (t) of the last-mentioned Act not to be 
to force fn the Scheduled District of Lahaul. Sec Gazette ot indiir, 1886, Pt. 1, p, 301. 

*Thc words “to abolish real actions arid also fines and ccuisnon recoveries and” were 
repealed by the Repealing Act, 1874 {16 of 18V4J. 

VOL. I. H 2 


Preamble, 



100 


Conveyance of Land. 


[1854: Act XXXI. 


Tenant in 
tail may dis¬ 
pose of or en¬ 
large his es¬ 
tate by 
•imple deed, 
eto. 


Married 
woman, with 
husband's 
conourrence. 
may dispose 
of her estate 
by deed aok- 
nowiedged. 


Secs. 2 and 3 
to apply to 
money sub¬ 
ject to be iu- 
rested in 
land. 

Execution of 
deeds by 
married 
women. 


* * • * *10 simplify tlie modes of conveying land, and lo 

exempt the purchasers of trust-property from the liability to see to the- 
application of the purchase money; It is enacted as follows: — 

1, \llcal actions, fines and recoveries abolished.^ Rep. by the 
Repealing Act, 1870 (-Y7K of 1870). 

2. Every tenant in tail or other owner of an estate of inheritance 
less than an estate in fee-simple, either at law or iu equity, iu any landfr 
or heredHaments, not being under any disability, shall have power to- 
disjjose of such lauds and hereditaments against the issue in tail, and 
all persons whose estates are to take effect after the determination or in 
defeazance of his own, or to enlarge his said estate into an estate in fee- 
simple, by any deed declaring an intention so to dispose of the said lands 
or hereditaments, or to enlarge his estate therein; and every tenant in 
tail or other owner of an estate of inheritance less than an estate iu 
fee-simple, who shall be under the disability of coverture, shall have 
pewer to dispose of or enlarge hei‘ said estate in manner aforhsaid, by 
any deed declaring hei' intention so to do, and acknowledged by her as 
hereinafter mentioned: 

Provided that every disposition under this section shall be subject to 
the rights of all jiersons in respect of estates prior to the estate tail or 
other estate of inheritance which is the subject of such disposition, and, 
the rights of all other persons, except tliose against whom such disposi¬ 
tion is by this Act authorized to be made. 

3. Every married woman who, either alone, or jointly with her 
husband is possessed of or entitled to any estate or interest in or any 
power to be exercised over, any lands or hereditaments, w'hich, but for 
the passing of this Act, she might have disposed of or extinguished by 
levying a line, or suffering a recovery, or by joining in either of such 
assurances, shall have power by deed, to be acknowledged by her as 
hereinafter mentioned, to dispose of, release, surrender or extinguish 
any such estate, interest or power, as fully and effectually as if she were 
an unmarried woman. " 

4, The provisions of the last two preceding sections shall, so far as 
circumstances will admit, apply to money subject to be invested in land.s 
or other hereditaments. 

5 No deed to be executed bv a married woman under the provisions 
hereinbefore contained shall, so far as regards the interest of such 
tfiarried woman, be valid or effectual unless her husband concur therein, 
nor unless the deed be acknowledged in manner hereinafter prescribed 
before a Judge of one of Her Majesty’s Supremo Courts, or before a 
Judge or other covenanted officer of the East India Company exercising 

> See second footnote on previous ... 4 « 74) a 77 

* 4 . 7 . the Fines and Recoveries Act, ao33 (3 & 4 Will. 4, c. tH), s. n. 
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civil jurisdiction in the place wherein such deed shall be acknowledged, 
or before some Commissioner appointed either especially for the 
occasion, or appointed as a permanent Commissioner by one of Her 
Majesty’s said Courts to take such acknowledgments. ' 

6 . If the husband of any married woman, desirous of enlarging, 
passing or destroying any estate, interest or power, by a deed to be 
acknowledged by her under (his Act, shall be a lunatic, idiot or of un¬ 
sound mind, wheiher he shall have been found such by iiujuisition or 
not, or from any other cause shall be incapable of executing a deed, or 
if his residence shall not be known, or if he shall be in prison, or living 
apart from his wife either by mutual consent or by sentence of divorce, 
or in consecjuence of his being transported beyond the seas, or from any 
other cause whatever, it shall be lawful for any of Her Majesty’s said 
Courts, by an order to be made in a summary w'ay upon the application 
of sudi, married woman, and upon such evidence as to the Court shall 
seem nie('t, to disp(-nso with the concurrence of her husband in the deed 
so to be acknowhnlged ; and any deed to be (ixecuied or acknowledged 
by her in pursuance of such order shall (but without prejudice to the 
rights of her husbaTid as then existing, in<le])endently of this Act), be 
valid and effectual as if he had coucuiTed therein 

7. it shall be lawful for any of Her Majesty’s said Courts to appoint'* 
by its order, under the seal of the Court,, to be published in the Govern¬ 
ment Gazette or otherwise as the Court shall direct, permanent commis¬ 
sioners, either by name or office, and to appoint from time to time, under 
special commissions, special commissioners, any one of whom shall be 
authorized and empowered unless the act is directwl to be done before 
more than one to take the acknowledgment of any deed by any married 
woman, who, by reason of her place of residence, or ill-health, or other 
sufficient cause, shall be unable to make such acknowledgment before 
one of the Judges or other officers described in the preceding section. 

8. Every such .Judge, officer or commissioner as aforesaid, before he 
shall receive the acknowledgment by any married woman of any deed 
iio be acknowledged by her under this Act, shall examine her apart froK 
her husband touching her knowledge of such deed, and shall ascertain 
whether she understands its object, and freely and voluntarily consents 
to the same, and unless she appears to understand its object, and freely 
and voluntarily to consent to such deed, he shall not permit her to 


If husband be 
lunatic, etc.. 
Court may 
direct ac¬ 
knowledgment 
by deed with¬ 
out his con. 
curronce, 
saving right 
of the hui> 
band, etc. 


Supreme 
Courts may 
appoint com. 
missioners to 
take such 
acknowledg¬ 
ments. 


Exaninatiott 
of married 
woman apart 
from her hns 
band. 


‘ Cf. the Fines and Recoveries Act, 1833 (3 & 4 Will. 4, c. 74), s, 79. 

* Cf. the Fines and Recoveries Act, 1833 (3 & 4 Will. 4, c. 74). s. 91. .!■ ... 

* For order appoini.ing the Snb-.Tudge of the Nilgiris to bo n permanent* Commissioner 
for the purpose of taking the acknowledgment of deeds by married women resident ill the 
Nilgiri District, act Mad. List of Loc. R. & 0., Vol. I. 
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Judge, etc., 
to »ign 
jnenioranduni 
of ucknow- 
ledgraent. 


])cotl of mar- 
rierl women 
when to take 
effee I. 

Deed when 
oresumod to 
have been 
duly acknow¬ 
ledged. 


Saving of 
married 
women’s 
powers ><of 
alienation. 


Contingent 
estates 
without 
trustees to 

r ierve, to 
protected. 


Bstatea may 
be conveyed, 
etc., by sim¬ 
ple de^. 
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acknowledge tlie eaine, and in such case such deed, so far as relates to* 
U»o execution tliereof such married woman, shall be void 

9. Every Judge, officer or commissioner taking such acknowledg¬ 

ment under fliis Act shall, at tltc time of taking tlie same, sign a' 
memoranduiu io be endorsed on or written ut tlie foot, or in the margin 
of such deed, whiedi memorandum shall be to the following effect, name¬ 
ly, ‘‘this (hv'd, niarki'd ( ), Avas this day produced before me and 

acknowlei'ged by thendn junued 1o be her act and deed, 

previous U) wliich acknoAvledgment llu‘ said was examined by me 

si'jiarali'ly and ajiaH from her liuslamd, touching lier knowledge of 
Ihe conleiiis of Ihe said d(‘od, and her consimt iliereto ami appeared to 
uudorshuid ilie sane* and declared ihe salm^ to be freely and viduniarily 
<‘xeciii(‘<l by her.'* “ 

10. E\(‘i'y ili'Ci] ('Xcciili’d by ;i iiuinicd woman and beroby ii'fjuircd 
lo bo aidiiKiub'dg'od sluill, so fai as regards 'flu' iiilorcsl of snob iiiari'iod 
tt’omati, take effeot only If oiii tlie liine of tbe, aeknoaledgment tliereol, 

11. It sliull not lie net'c'ssarv for any p('rsoii jiroduoing a deed so 
acknowledged in any Court of Just ice lo jii'ove file handwjiting or 
aulborify of Ibo Judge or otber oflieor, or tbe eoniinissioner taking siicb 
acdcuowb'dgiiii'nt, bnt il sueb iiienioraiidum jiurjioi'Is to bare been in 
substance regularly made and signed, tbe deed sball be jiresunied to bare 
been duly acknowledged by file jiarfy until tbe eoiitiary is sbown. 

12. Nolbing in Ibis Art contained sball abridge, oxlend or allVct ibo 
powers of alienation or disjiosition Avbieb any married wonu'n might 
have exercised over any projierty or rights, olberaiso Ilian by levying a 
fine or sulfeiing a I'ccovery, or by joining in one of siudi assiiraiieos 
before tbe passing of this Act. 

13. In any deed or will executeil after this Act comes into operation, 

and di.sjiosing of imiuinealde property situate in tbe lerrdoi'ies ’ * * * 

under the (ioveiuim'iit of* * India,' wlu'i'ein contingent 
estates are limited w'itbont tbe apjiointiuent of any trustees to preserve 
.such contingent estates tbe same shall be, lo all intents and jiurposes, 
as effectually protected by tbe law as if such truidecs bad been duly 
appointed. 

14. Any estate or intertvst in immoveable property, situate -witbini 
tbe said territories, wbetber in possession, remainder or reversion, may. 


* Cf. ti.e ]''irien and Ttecoverios Act, 1833 (3 & 4 Will. 4, c. 74), B. 80. 

® Cf. tlie Fines and Recoveries Act, 1835 (3 & 4 Will. 4, c. 74), s. 84. 

* The -words “ in the possession and ” were repealed by the Repealing Aet, 1876 (12 of 
1876). 

‘The words “the Fast” and the word ‘‘Company” were repealed by the Repealing 
Act, 1874 (15 of 1874). 
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Jn addition to any other mode of conveyance or release which is now 
valid, be conveyed, passed or released by a simple deed, whether such 
deed operate under the ' Statute of Uses or not. 

15. No conveyance of any kind shall operate to destroy, impair or 
affect any estate or interest which the conveying party has no right to 
destroy, impair or affect, or beyond the extent to which lie may impair or 
affect the same. 

16. Jt shall not be necessary in any deed relating to immoveable 
projierty situate within the said territories, to be executed after the 
passing of this Act, to add words of limitation to heirs, when the inten¬ 
tion is to give the alisolute interest to a person and his heirs general; 
but a gift, grant or other conveyance of immoveable property to, or in 
favour of, any person shall be taken to give him the entire and absolute 
interest in the nature of an estate in fee-simple, unless such construc¬ 
tion is rendeied inaJini.ssible hv the other contents of the deed; and 
when in Tiny deed or will exeenied after the passing of this Act any prtr 
perty is given to a jn'ison for life or for other freehold interest, and 
afterwards in the same deed, or will, is limited to his heirs or heir 
special the estates shall not unite, but the limitation to the heirs shall 
be a limitation of an estate to be taken bv the heirs by purchase. 

17. = Wh en any pro])('rty is sold, the ])roeeeds of which are subject 
to any tjiist, the l)ona fiiJr ])urehaser of the ])ro])erty shall not in any case 
be bound to see to the ajiplication of the purchase-money to the purposes 
of the trust. 

18. Aidhing in this Act contained sluill oxfend to any case to wLicli 
the English law is not ap])lic‘ablo. 

19. \/7i(i’rprefafiov~clausr.'] licfi. h\) the RcpcaJuiq Acl^ 1874 {XVI 
of 1874). 
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ate tortiously. 


Words of 
limitation 
not neoeseary 
in a deed to 
give estate by 
inheritance. 


Estate 
limit d to 
heirs tshall 
not unite 
with prior 
life-estate. 

« J 
pU 
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* See the Roul Property Act. 1045 t8 it 9 \ u 106), ss. 2 and 4, respectively 
^ Repealed iii places to winch the Transfei' of Property Act, 1882 (4 of 1882), extends 
or is extended by Act IV of 1882, s. 2, CJenl Acts, Vol. 111. 
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Mesne Profits and Improvements. [1855 S Act XI 
ACT No. XI OF 1855'. 


i27th March, 2555.] 

An Act relating to mesne 'profits and to improvements made by 
holders under defective titles in cases to which the English 
Law is appljcabie. 

WjiETiEAS it, is expediciii, in cases to which the English law ig 
appIIcal)V, f(t hnnt the Juihihiy jor meunc profit.'i ond to secure to bond 
fide holders under defective titles the value of iiuproveiucnts made by 
them; It is enacted as follows: — 


' hhort title. “ TXie Me.sne Profits and Imjirovements Act, 1855.” 6’ee the Indian Short 
Titles Act. 1897 {14 of 1897), Cienl. Acts, Vol. IV. 
iS'ftc note below. 

The Art lias been declared to be in force in the whole of British India, except as regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, Gonl. Acts, 
Vol. II. 

It has been declared, by notification under s. 3 {«) of the Scheduled Districts Act, 1874 
{14 of 1874), Genl. Acts, Vol. 1!, to be in lorce in tlic tollowin^ bchedukJ Districts, 
namely :— 

Sindh.*SVe Gazette of India, 1880, Pt. i, p. 672. 


West Jalpaiguri 
The Districts of Hazdribagh, 
Lohardaga (now the Kan(hi 
District, see Calculi a 
Gazette. 1899, Pt. I. p. 44), 
and .Manhhum, and Pargana 
Dhalhlium and the Kolhan in 
the histnetot Smgbhum 
The Scheduled portioji oi the 
JSlirzapur District . 

Jaunsar Biiwar .... 
The Districts of Ilazjira, Pesh- 
(iwar, Kohat, Bannu, l.>era 
Ismail Khjiri and Dera Ghazi 
Khan. (Portii>ns oj the Ihs- 
fnets of /Jazdra. JJorniu, 
Dero Ismail Khan and Dera 
Ghuzi Khun and the Dfstneis 
oj Peshawar and Kohdt now 
form the NorthAVest Fron¬ 
tier Province, see. Gazette of 
India, loot, Pt. 1, %). 8.^7, 
and ibid, 1002, Pf. /. p. 07.'>; 
but its appheafion to that 
portion of the Hazara Dis¬ 
trict known as Upper Tana- 
wal has been barred by the 
Hazdra (Upper Touowat) Ke- 
gulation, 1900 {S of 1000), 
Punjab and ;V. IP. Code) 

The Scheduled Districts of the 
Central Provinces . 

The Scheduled Districts in 
Ganjam and Vizagapatam 
The District of Sylhot 
The rest of Assam {except the 
North Lushai Hills) 


Ditto 1881, Pt. I, p. 74. 


Ditto 

1881, 

I’t. 

1 , !>. 

504. 

Dilto 

1879, 

Pt 

I, p. 

W. 

Ditto 

1879, 

Pt, 

I, p. 

382. 


Ditto 

1886, Pt. 

I, p. 48. 

Ditto 

1879, Pt. 

I, p. 771. 

Ditto 

1898, Pt. 

1, p. 870. 

Ditto 

1879, Pt. 

1, p. 631. 

Ditto 

1897, Pt. 

I, p. 299. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
Scheduled Districts of Kuinaon and Garhwdl. <Scc Gazette of India, 1876, Pt. 1, p. 606. 

It has been declared, by notification under s. 3 (f^) of the same Act, not to be in force in 
the Scheduled District of Lahaul. 6’ee Gazette of India, 1886, Pt. 1, p. 301. 
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1 . * No person shall be chargeable with any rents or profits of any 
immoveable property which he has bond fide paid over to any person of 
whom he bond fide held the same, notwithstanding it may afterwards 
appear that the person to whom such payment was made had no right to 
receive such rents or profits. 

2. If any person shall erect any building or make an improvement 
upon any lands held by him bond fide in the belief that he had an estate 
m fee-simple, or other absolute estate, and such person, his heirs or 
assigns, or his or their under-tenants, be evicted from such lands by any 
person having a better title, the person who erected the building or 
made the improvement, his heirs or assigns, shall be entitled either to 
have the value of the building or improvement so erected or made during 
such holding and in such belief, estimated and paid or secured to him 
or them, or, at the option of the person causing the eviction, to pur¬ 
chase the^intorest of such person in the lands at the value thereof, 
irrespective of tlie value of sucli building or iinprovtuuent: 

Provided that the amount to bo paid or secured in respect of such 
building or imjwovement shall he the estimated value of the same at the 
time of such eviction. 

8 . Nothing in this Act contained shall extend to any case to which 
the English law is not applicable. 


The words in italics in the title and in the preamhle, together witli s. 1, are repealed 

“terid^ or is eUended. 6'L the 


m places to whi.. xicc, looi, exreria.s or 

Transfer of Property Act, 1882 (4 of 1882), s. 2, (lent Acts, Vol. 111. 
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Gamble. 


Legal Representatives’ Suits. [1855 : Act XII. 

ACT No. XII OF 1855 >. 

[27t/i March, 1855.'\ 

An Act to enable Executors, Administrators or Eepresentatives 
to sue and be sued for certain wrongs 
WiicuKAs il - is expedient to enable executors, administrators or repre- 

^ Short tillt!, “ 'J’lic LckuI Representatives’ Suits Act, 3860.” .S'ce the Indian Short 
Titles Act. 1897 (14 ol 1897), GcnI. Acts, Vol. IV. 

'Ihii Act li.i.s been dccluivd to be in Joioe in the \\iioie ol Jlritish Indui, c.xceitt as regards 
the ScJicci^nlcd hv the l.aws Local Extent Act, 1874 (15 of 1874), s. 3. Genl. Acts, 

Vol. IJ. \ , 

Jt also bi'cn fliM l.iied in force in Angul Di.cti’ict by the Angul District Regulation 
(1 of 1894), s 3, Wen. (.’ode. Vol. 1; in the Sarithal Jhirgaiuif. by the )Snnth.tl PnrgnnaB 
Settlement Rt'giilation (3 oi 1872), s. 3, as aincnded by the Saiithal I’jugatias li'stjce and 
Laws Hegulutjon.' 1009 (3 td 1009). Longal Code, \u] 1. and in Upper lUirm.! L’euerally 
(exce)»t the Shan M.tte.K) by the lUinna La,ws Act, 1898 (13 of 1808), s. 4. Knr. Code. 

It lui.s bccii (leclaied, by not lin atioii under s 3 (t/) oJ the Seliiululod Ui.stiicts Aet, 1074 
(14 of 1874), (Jon) Acts, 11, to bo in lojee ju the lollowing Sclieduled Districts, 
namely .— 

. Sec Gazette of India, 1880, Pt 


Sindh 

West .Talpiiiguri 
Hie iJisIrnts of llazarib.igli, 
Lohardai^.'i (now the fbinchi 
Dislinl, >.cc (’.ijeiilta 
Gazette. 1899. I’i. I. [i. 44), 
and Manbhiini, and P.irgana 
DluUbhuni and ilie l\olha,n in 
tile I hsl net. ol Siniibhiini 
The Si beduled portion of tho' 
Aliizajnii’ Djsliict . 

Jaunsrir Ihiwar 

The Distncf.s of Ha/.dra, Pesh¬ 
awar. Kohat.. Tiamiii, Dera 
fsmnil Khan and Dern Gluizi 
Khan. [I'orfions of ihe ])is- 
tnrts oj llozttru, Uminit, 
Dctn Ismoil Khan and Deia 
(rhi/zi Kln'm and ihe lYistnets 
oj ]*eshnwnr and Kohat now 
form the N(nth-Went Vron- 
tier Protance, see (Gazette, of 
India, Pt. 7, 7 ;. <S’,77, ami 
ibid. 7.W7, Pt /. 7 ;. 575; 
hut it.<< aiipliratioTi to that 
part of ihe JJazhra District 
known <ts f^pper Tanmral has 
been hanea h\j the Hazara 
{Upper Tayiawal) Pegidation, 
WOO {2 of Win/), Punjab and 
N.-W, Code) 

The District of Lahaul 
The Scheduled Districts of the 
Central Provinces . 

The Scheduled Districts in 
Ganjam and Vizagapatam 
The District of Sylhet . , 

The rest of Assam (except the 
North Lushai Hills) 

The Porahat Estate in the 
Singbhum District. 


J )it1.() 


Ditto 


Ditto 

Ditto 


1881, Pt 


()72 

74. 


1801, Vi I. p. 504 


1879. Pt I. ]. 
1879, ru 1, p. 


28.3 

382. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Pt. I, p. 48. 

1886, Pt. 1, p. 301. 

1879, Pt. I, p. 771. 


1898, Pt. I, 
1879, Pt. 1, 


870. 

631. 


1897, Pt. I, p. 299. 
1897, Pt. I. p. 1059. 


It has beeii extended, by notification under s. 5 of the last-mentioned Act, to tho follow¬ 
ing Scheduled Districts, namely :— 

KumAon and C-Jarbwal . . Set Gazette of India, 1876, Pt. I, p. &)6. 

The Tarai of tho Province of 

Agra. Ditto 1876, Pt. 1, p. 505. 

• See the Civil Procedure Act, 1853 (3 & 4 Will. 4, c. 42), s. 2. 
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sentatives in certain cases to sue and be sued in respect of certain wrongs 
which, according to the present law, do not survive to or against such 
executors, administrators or representatives; It is enacted as follows: — 

1. An action may be maintained by the executors, administrators or 

representatives of any person deceased for any wrong committed in the 
lifetime of such ])erson, which has occasioned pecuniary loss to tus 
estati', for which wrong an action might have be(m maintained by such 
person, so as such wrong shall have been committed wiiliin one year 
before his death ' * * ; and the damages, when recovered, 

shall be ])art of the j)ersonal estate of such person ; 

and further, an action may be maintained against, the executors or 
administrators or heirs or re])resentatives of any person deceased for any 
wrong committed by him in his lifetime for which he vonld have been 
subject to an action, so as such wrong shall have been committed within 
07 ie ■'■cal' before such jiersoii's death - * * * : and the damages 

to be rccovmed in such action shall, if recovered against an executor or 
administrator bound to administer according to the English law, be 
parable in like order of administ.ration as the simple conti'aet, debts of 
such person. 

2. No action commenced under the provkions of this Act. shall abate 
by reason oj:' the death of either Jiaity, but the same may be continued 
by or against the executors, administratois or rejiresentatives of the 
party deceased ; Provided that , in any case in which any such action 
shall be coidinued against the executors, administrators or ri'presenta- 
tives of a deceased jiarty, such executors, administrators 03' representa¬ 
tives may set up a want of assets as a defence to the action, either wholly 
or in part, in the same manner as if the action had be('n originally com¬ 
menced against them. 


' The words “ and. )>iovided sucli .-ii tion sh.-ill Ijo Ijiiiiiglil witliin one ye.i ■ .after the 
death oi such person ” were repealed hy (he IikIuui Liimtation Act. U171 (9 ol IBTl), Sch. I. 

For limitation, ace now the Indian Jjimitatioii Act, 1908 ( 9 ol 1908), Gonl. Ai U, Vol, VI. 

- The word.s “ and so as sneli action sh.ill be eoinnieneed within two years after the 
committing ot the wrong ” were reiicaled by tlie Indi.in i.innlation Act, 1871 (9 of 1871), 
B. 2. Foi' limitation, acc now, the Indian Limitation Act, 1908 (9 of 1908), Gent. Acts, 
Vol. VI. 
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108 Fatal Accidents. [1855 : Act XIII. 

ACT No. Xm OF 1855 >. 

[27tk March, 1S55.'\ 

An Act to provide compensation to families for loss occasioned 
by tlic d('atJi of a person caused by actionable wrong. 
WimiiEAs no action or suit is now maintainable in any Court against 
a person wlio, l)y his wrongful act, neglect or default, may have caused 
the deaih of another person, and it is often-times right and expedient 


'Short title, “ 'I’he Indian F.aial Amdents Act, 1055.” Se.t the Indian Short Titles 
Act, 1897 (14 of J.397), Genl. Acts, Vol. IV. 

Baaed on tho I'atal Accidents Act, 1846 (9 & 10 Viet., c. 93). 

This Act has been declared to be in force in the whole of British India, except ns ro^^ards 
the Scheduled Districts, by the Laws Local Kxtciit Act, 1874 (15 ol 1874), s. 3, Gonl. .lets, 
Vol. 11. 


It has been declared in force in Tipper Burma generally (except the Rh.nn States), by the 
Burma l.<awfl Act, 1898 (13 of 1898), s. 4 (/) and Sch. I, Bur. Code; in the Senthal Parganas 
by t e Santhal Parganas Settlement Kegulation (3 of 1872), s. 3. as amended by the 
Santhal Parganas .Tiistice and Law’s Regulation, 1899 (3 of 1899), s. 3, Ben. Code, Vol. I; 
in the Arakan Hill l)istnct, by (he Arakan Hill District Laws Regulation, 1874 '9 of 1874), 
8. 3, Bur Cf>de; and irt Angui Di.strict by the Angul District Regulation, 1894 (1 of 1894), 
8. 3, Ben. Code, Vol. I. 

It h.'is been dcclai’od, by notification under s. 3 (it) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 11, to be in force in tho following Scheduled Disincte, 
namely :— 


Sindh 
West Jalpaigiiri 
Tho Districts of llazaribagh, 
Lohardaga (now the Itanchi 
District, m-e Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargaria 
Dhiilbhiim and the Kolhan in 


. 3'ee Gazette of India, 
. Ditto 


1880, Pt. 1, p. 672. 

1881, Pt. J, p. 74. 


the District of Singbhum 

Ditto 

1881, n. I, 

p. 504. 

The Scheduled portion of the 




Mirz.-ipur District . 

Ditto 

1879, Pt. I, 

p. 383. 

Jaunsar Rawar 

Ditto 

1879, Pt. I, 

p. 382. 


The Scheduled Districts of the 
Punjab (some of these and 
portions of others now form 
the North-West Frontier 
Province, P. & N.-W. Code, 

Appx.). 

The Scheduled Districts of the 
Central Provinces 
The Scheduled ^ Districts in 
Ganjam and Vizagapatam 
The District of Sylhet 
Tho rest of Assam (except the 
North Lushdi Hills) ^ . 

The Porahat Estate in the 
1 Singbhum District. 

It has been extended, by notification under s. 6 of the last-mentioned Act, to the follow¬ 
ing Scheduled Districts, namely :— 

Kumaon and Garhwil . • ^cc Gazette of India, 1876, Pt. I, p. 606. 


Ditto 

1881, Pt. 

1, 

P- 

483. 

Ditto 

1879, Pt. 

I, 

P- 

771. 

Ditto 

1898, Pt. 

I, 

P- 

870. 

Ditto 

1879, Pt. 

I, 

P- 

631. 

Ditto 

1897, Pt. 

I, 

P- 

299. 

Ditto 

1897, Pt. 

1, 

P. 

1059. 


The Tarai of the Province of 
Agra. 


1876, Pt. 1, p. 605. 


Ditto 
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tLat tlie wrong-doer in such case should be answerable in damages for 
the injury so caused by him; It is enacted as follows: — 

1. Whenever the death of a person shall be caused by wrongful act, 
neglected or default, and the act, neglect or default is such as would (if oompenw- 
death had not ensued) have entitled the party injured to maintain an ti^ 
action and recover damages in respect thereof, the party who would ,,g,,onforlo8i 
have been liable if death had not ensued shall bo liable to an action or 
suit for damages, notwithstanding the death of the person injured, and by actionable 
although the death shall have been caused under such circumstances as wrong, 
amount in law to felony or other crime. 

And it is enacted further that every such action or suit shall be for 
the benefit of the wife, husband, parent and child, if any, of the person 
whose death shall have been so caused, and shall be brought by and in 
the name of the executor, administrator or representative of the person 


deceased; 

and in avery such action the Court may give such damages as it may 
think proportioned, to the loss resulting from such death to the parties 
respectively, for whom and for whose benefit such action shall be 
brought; and the amount so recovered, after deducting all costs and 
expenses, including the costs not recovered from the defendant, shall 
bo divided amongst the beforemcntioned parties, or any of them, in such 
shares as be Court by its judgment or decree shall direct. 

2. Provided always that not more than one action or suit shall be 

brought foi', and in respect of the same subject-matter of complaint to be brought, 
1 • • * * • : Provided that, in any such action or suit, the 

executor, administrator or representative of the deceased may insert a 
claim for and recover any pecuniary loss to the estate of the deceased claim for low 
occasioned by such wrongful act, neglect or default, which sum when 
recovered, shall be deemed part of the assets of the estate of the deceased. 

3. The plaint in any such action or suit shall give a full particular plaintiff shall 

of the person or persons for whom, or on whose behalf, such action or P"**" 

suit shall be brought, and of the nature of the claim in respect of which 
damages shall be sought to be recovered. 

4. The following words and expressions are intended to have the interpreta. 
meaning hereby assigned to them respectively, so far as such meanings tion-flauaa. 
are not excluded by the context or by the nature of the subject-matter; 

that is to say, words denoting the singular number are to be understood 
to apply also to a plurality pf persons or things, and words denoting the 
masculine gender are to be understood to apply also to persons of the 
feminine gender; and the word “person” shall apply to bodies politic 


‘ The word# “ and that every such action t.hall be brouKht within twelve calendar nionthn 
after the death oi euch deceased person ^ were repe.aled by the Indian Limitation Act 1871 
(9 of 1871) For limitation, see now the Indian Limitation Act, 1908 (9 ot 1908), Oenl. 
Acts, Vol. VI. 
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Administration of Mortgaged Estates. [1855 : Act XXIIL 


and corporate; and the word “parent” shall include father and 
mother’ and grand-father and grand-mother; and the word “child” 
shall include son and daughter and grand-son and grand-daughter and 
step-son and step-daughter. 

ACT No. XXIII OF 1855 ^ 

[IPtfh. Avgust, 1855.] 

An Af I 1(1 airieud the Law relating to the' administration of the 
Estates of decosascd persons charged with money by way of 
Mcjrtgage. 

>teamble, Wiieheas »t is expedient that the law, under which the real and per- 

* Step flit her nnrl slc|)-tn<)1 her are desiifnedly omitted. 

• Short title, “ 'I'lie Moit^.t^fed Kstatos Administration Act, 1855.” <S'ct’ the Indian 
Short Titles Act, 1897 {14 .d 1897}, (JenJ. Acts, Vol. IV 

iiased on the Real Kst.ate (Ihart^es Act, 1854 (17 & 18 Viet., c 113) Repealed, except is 
to descents or doMses oc curling; or made belore Ist January, 1866, by th'' Repealing 
Act, 1808 (8 oi 1868) 

'I’his Act lias lu*en declared, as regards such descents and devises, to t)e'n force in the 
whole cd l>vitish India, o.\cept. as regards the Scheduled Districts, by the Laws Local Extent 
Act, 1874 (15 cd 1874), s. 3, Llonl Acts. Vol. il. 

It has hc>en dc'c l.ued. by notilication under s. 3 (u) of the Sc-liedulod Jtistricts Act. 1874 
(14 of 1874), (Icnl. Acts, \ ol Jl, to he in iorco iii the following Sc-heduled Districts, 
namely 

West Jalpaiguri . . . 6Ve Gazette of India, 1881, Pi. 1, p. 74. 

The Districts of Ha/aribagh,' 
jAiliiirdaga (now the Ranchi 
District, tiVA- Calcutta 
Gazette, 1899, Ft. I, p 44), 
and .Maubhnm. and Pargaria 
Dhalbhum and the Kolhan in 

the l)istri(‘toi fSingblium . Ditto 1881, Ft. I, p. 504. 

The Schedided )iortion ot the 

Mirzapui District . . . Ditto 1879, Ft. 1, p. 303. 

Jaunsar Baw/ir .... Ditto 1879, Ft. 1, p. 302. 

The Distric ts ol Hazara, T’esh- 
;i\var. j\oh;il. Baniin. Dera 
IsmaiJ Khan and Dera (Jhazi 
Khan. {Vort\f)i\8 of th^ ])h- 
fnefs of TJnzant, lianmiy 
J)ri(; I.fiiiail K/nhi am/ Deia 
Ghdn Khun untl the Di'^fricts 
of Pcxhdwin and Kohdt noxo 
form the N oi th-W e.'=.t Fron¬ 
tier T^iorinre, kia Gazette of 
In/ha, f‘t. I, p. 857, and 
ibid, J90d, Ft. /, p 575; 
hut j/v applirofton to that 
part of the Hazara Dinfrict 
knoirn at< Gpper Tanawal has 
(teen (mmed by the. Ihizdrn 
{T'ppei Tanawol) ItCt/uIatwn^ 

FHUl {2 of 1900), Punjab and ^ 

N -fV. Code) . . • Ditto 1886, Ft. I, p. 48. 

Thc“ Schedided Districts in 

Oaniam and Vizagapatam . Ditto 1898, Ft. I, p. 870. 

The District of Sylhet . • Ditto 1879, Ft. I, p. 631. 

The rest of Assam (except the 

North Lnshai Hills) . . Ditto 1897, Ft. 1, p. 299. 

It has been d-^'clared, by notification under s. 3 (0) of the last-mentioned Act, not to be 
m force in the Schc^duled District of Lahaul. See Gazette of India, 188(), Ft. 1, p. 301. 

As to devises made on or after 1st January, 1886, «ee the Indian Succession Act, 1865 
(10 of 1865), B, 154, infra. 
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655: Act XXIII.] Administration of Mortgaged Estates. 

.855 S Act XXIV.] Penal Servitude. ' 

lonal assets of deceased persons subject to the English law are adminis* 
-ered, should be amended; It is enacted as follows: — 

* • * * * jf a,ny person shall die seised of, or 

entitled to, any estate or interest in any land or other hereditaments 
within the territories in the possession of, and under the Government of, 
ihe East India Company, which shall, at the time of his death, be 
;harged with the payment of any sum or sunrs of money by way of 
nortgage, and sucli ])erson shall not by his will or deed or other docu- 
nent have signified any coni.iary or other intention, the heir or devisee 
.0 whom such land or hereditaments shall desccuid or be ^Icvised shall 
lot be entilled to have the mortgage-debt di.scluirged or satisfied out of 
,he personal estate or any other real estate of such person, but the land 
ir hereditaments so charged shall, as between the dillerent persons 
■laiming tlnough or under the deceased jx'rson, be jnimarily liable to 
he j)aynient»of all mortgage-debts wnth which the same shall be charged, 
ivery part thereof, according to its value biairing a projiortionate part 
if the mortgag(‘-debts charged on the whole thereof: 

Provided always that nothing herein contained shall affect or 
diminish any right of the mortgagee of such lands or hcreditaraentfl to 
obtain full payment or satisfaction of his mortgage-debt, either out of 
the persona’'^estate of the person so dying as aforesaid or otherwise: 

Provided also that nothing herein contained shall afi'ect the rights of 
any person claiming under, or by virtue of any will, deed or document 
already made, or to be made, before this Act shall have come into opera¬ 
tion. 


ACT No. XXTV OF 1855 ^ 

\_l.lfli August, 1855.\ 

An Act to substitute penal servitude, for the punishment of 
Transportation in respect of European and American Con¬ 
victs *****. 

Whereas, by reason of the difficulty of providing a place to which 


* The words After this Act shall have come into operation ” were repealed by the 
Eepoaling Act, 1874 (16 of 1874). 

* Short title, “ The Penal Servitude Act, 1855." Sec the Indian Short Titles Act, 1897 
(14 of 1897), O-nl. Acts, Vol. IV. 

I’his Act has been declared to be in force in Ihe whole of British India, except as regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, Genl. Acts, 
Vol. 11. 

It has been declared in forj'e in— 

British Baluchistan, by the British Baluchistan Laws Regulation, 1890 (1 of 1890), s. 
3, Bal. Code; 

ihe Santhal Parganas, by the Santhdl Parganas Settlement Regulation (3 of 1872), s. 
3. as amended by the Santhal Parganas Justice and Laws Regulation. 1899 (3 
of 1899), Ben. Code, Vol. I; ' 

Upper Burma generally (cxccfit the Shan States), by the Burma Laws Act, 1898 (13 
of 1898), s. 6, Bur. Code. 


Heir or 
devisee of 
laud not to 
claim 

payment of 
mortgage out 
of personality 


J’roviso as to 
right of 
mortgagee to 
satisfaction, 
from personal 
assets. 

Proviso as to 
claims made 
prior to this 
Act. 


Preamble. 
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Penal Servitude, 


C1855; Act XXIV, 


No European 
or Amoiican 
to be sen¬ 
tenced to 
transporta- 
t ion. 


Europeans or Americans can, with safety to their health, be sent for 
the purpose of undergoing sentences of transportation or of imprison¬ 
ment for long terms it has become expedient to substitute other ptmish- 
ments for that of transportation * * * * ; It is enacted as 

follows: — 

1.2 * * * * No European or American shall be liable 

to be sentenced, or ordered, by any Court within the territories® * * 

under the Gov(>rnnient of® * * India® * , to bo transported. 


•larcd, by notification under s. 3 (<?) of the Scheduled Districts Act, 
il. Acts, Vol. 11, to be in force in the lollowing Scheduled Disi 

. 5ec Gazette of India, 1B80, Pt. 1, p. 672. 

Ditto 1879, Pt. 1, p. 434. 


1874 
Districts, 


Ditto 


Ditto 

Ditto 

Ditto 


1881, Pt. I, p. 74. 


1881, Pt. I, p. 504. 

1879, Pt. 1, p. 383. 

1879, Pt. 1, p. 382. 


It has been det 
(14 of 1874), Genl. 
namely :— 

Bindh 
Aden 

West Jalpaiguri and the West¬ 
ern Duars .... 

The Districts of Hazaribagh, 

Dohardaga (now the Kanchi 
District, Calcutta 

Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dhalbhum, and the Kolhan 
in the District of Siiigbhura , 

The Scheduled portion of the 
Mirzapur District . . . 

Jaunsar Jiawar .... 

The Districts of Hazara, Pesh- 
dwar, Kohiit, Hannu, i)cr» Is¬ 
mail h.hari and Dera Ghazi 
Khan. oj the. Dis- 

trirts of Iluzdra, Uannu, 

Dc.tu Ismaxl Kfidn. Dera 
Ghazi Khan and the Districts 
of J'eshdwar and Kohdt now 
form the North-]Vcst Fron¬ 
tier Prorincr, see (I'azcfte of 
India, IV01, Pt. 7, p. 8’57, and 
ibid, PJ0:\ /;/. 7, p. 575; 

Out its application to that 
'part of the Iluzdra District 
hnown as Upper Tnnawnl has 
heen barred bp the llazdra 
[Tipper Tanawal) Pcffidation, 
j.90f' [2 of 1900), Punjab and 
N.-W. Code) 

The Scheduled Districts of the 
Central l^rovinces 
The Scheduled Districts in 
Ganjam and Vizagapatam 
The District of Sylhot 
The rest of Assam (except the 
North Lushdi Hills) 

The Porahat Estate in the 
Singbhum District . . . Ditto 

It has been declared, by notification under s. 3 (7>) of the last-mentioned Act, not to be 
in force in the Scheduled District oi Lahaul. Sec Gazette of India. 1886, Pt. 1, p. ^301. 

^ The words and to amend the law relating to the removal of such convicts " in tlio- 
‘title and the words “and to amend the law relating to the removal of European and 
American convicts for the purpose of imprisonment,” in the Preamble were repealed by the 
Bepealing and Amending Act, 1891 (12 of 1891). 

* The words “ After the commencement of this Act ” the words “ the East ” and Com¬ 
pany ” and the words “ in the possession and.” in section 1, were repealed respectively by 
the Repealing Act, 1874 (16 of 1874), and by the Repealing Act, 1876 (12 of 1876). 


Ditto 

Ditto 

Ditto 

Ditto 


Ditto 


1886, Pt. I, p. 48. 
1879, Pt. I, p. 771. 


1898, Pt. 1, 
1879, Pt. I, 


870. 

631. 


1897, Pt. 1, p. 299. 
1897, Pt. I, p. 1059. 
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2. Any person who, but for the passing of this Act, would, by any Terms of 
law now in force, or which may hereafter be in force, in any part of the 
said territories, be liable to be sentenced or ordered, by any such Court, of a® present 
to be transported, shall, if a European or American, be liable to be sen- 
tenced or ordered to be kept in penal servitude for such term as herein- tion. 
after mentioned. 

Ti)c terms of penal servitude to be awarded by any sentence or order 
instead of the term of transportation to which any such offendei would, 
but for the passing of this Act, be liable, shall bo as follows: (that is to 
say)— 

Instead of transporlalion for seven years, or for a term not exceed¬ 
ing seven years, jienal servitude for the term of four years. ‘ 

Instead of any term of transportation exceeding seven years and not 
exceeding ttm years, penal servitude for any term not less than four and 
not exceeding six years. 

Insieaihof any term of transportation exceeding ten years and not * 
exceeding fifleen years, penal servitude for any term not less than six 
and not exceeding eight years. 

Instead of any tewm of transportation exceeding fifteen years, penal 
servitude for any term not less than six and not exceeding ten years. 

Instead of transportation for the term of life, penal servitude for the 
term of li^e. 

And in every case where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned might 
have been awarded, the Court shall have the like discretion to award one 
of the two or more (erms of penal servitude hereinbefore mentioned, in 
relation to such terms of transportation. 


3. Provided always that nothing herein contained shall interfere 
with or affect the authority or discretion of any Court in respect of any 
punishmeni which such Court may now award or pass on any offender 
other than transportation; but, where such other punishment may lie 
awarded at the discretion of the Court instead of transportation or in 
addition thereto, tlie same may be awarded instead of, or (as the case 
may be) in addition to, the punishment substituted for transjjortation 
by this Act.' 

4. If any offender sentenced by any Court within the said terriiovies 
to the punishment of death shall have mercy extended to him, upon 
condition of his being kept in penal servitude for life, or for any term 
of years, all the provisions of this Act shall be applicable to suolv 
offender in the same manner as if he had been lawfully sentenced under 
this Act to the term of penal servitude specified in the condition. 

5. [Power to. substitute penal servitude for transportation.Rep. 
by the Prisoners Aot, 1871 (V of 1871). 

VOL. I. 


Discretion of 
Courts as to 

uU‘TD»ltiV0 

punishments. 


HSoot of par¬ 
don granted 
upon condi¬ 
tion of penal 
servitude. 


I 



Act not to 
affect the 
provision'^ of 
certain Eng¬ 
lish Statutes. 

Sentence 
when proof 
that a ])erfton 
is a European 
or an Ameri¬ 
can. 

Interprota- 

tion-clausc. 
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Repeal of Usury Laws. [1865 : Act XXVIII. 

6 . [Mode of dealing with, jierson under sentence of jienal servitude.^ 
Ref. hy the Vnsoners Act, 1871 (!' of 1871). 

7 . [Afplication of enactments respecting transportation and impri¬ 
sonment with hard labonr.'\ Rep. hy the Prisoners Act, 1871 {]/ of 
1871). 

8 . \Remornl of conricts under sentence of imprisonment from one 
prison to another.') Rep. hy the Presidency Jails Act, 1807 [XII of 
1807). 

9. 10, 11 & 12. [Licenses to conricts vnder sentence, of penal 
servitude to he at large.) Rep. hy the Prisoners Act, 1871 fV of 1871), 

13. Nothing in this Act is intended to alter or affect th«.‘ provisions 
of the 12 & 13 Victoria, Chapter 43 or any Act of Parliament pa.ssed 
in the Tinited Kingdom of (ircat Jtritain and Jr(dand since the 28th of 
August, 1833, or which may hereafter he passed. 

14. Any sMitence or order u])on any person describing him as a 
European or American shall be deemed, for thi‘ purj)ose,s of this .Vet, to 
be conclusive of the fact that such person is a Euro])(uiti or American 
within the meaning of this Act. 

15. The word “ .hluropcaii,” a,s used in this Act, shall be understood 
to include any person usually designated a “ Eurojx'aii Itrit'sh subject. 
Words in the singular number or the masculine gender shall be under¬ 
stood to include several persons as well as one ])crso’i, and female,s as 
well as males, unless there be .something in the context repugnant to 
such construction. 

16. [Comnienccnient of Act.) Rep. hy the Repealing Act, 1870 
[XI V of 1870). 


ACT No. XXVIII OF 1855*. 

[19th September, 1855.') 

An Act for the repeal of the Usury Laws. 

Win:iu;.\s it is ex])edienl to repeal the laws now in force relating to 
usury; Tt is enacted as follows: — 

1. [Repeal of cnnrtinents.) Rep. by the Repealing Act, 1870 [XIV 
of 1870). 

2. In any suit in which interest is recoverable, the amount shall he 

All Act. for punishing mutiny jiml desertion of othcors and soldiers in the service of the 
Knst India Company, and tor rcgul.iting in such service the payment of regimental debts 
and tile distribution of effects ot officers and soldiers dying in the service.*’ Kep. by 20 
'& 21 Viet, c 66 (Mutiny, E.ast Indiii) 

‘ ,Scc detinition of Europe,an Itriti-sh subject in s. 4, els. [h] and (i), of the Code of 
Criminal Procedure, 1898 (Act V of i898), (ieni. Acts, Vol V. 

* Short title. “ The Usury Laws Kepeal Act, 1855.” 5*ee the Indian Short Titles Act, 
1897 (14 of 1897), Qenl. Acts, Vol. IV. 

This Act has been declared to be in force in the whole of British India, except as 
regards the Scheduled Districts, hy the Laws Local Extent Act, 1874 (15 of 1874), s. 3, 
Genl, Acts, Vol. 11. 
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adjudged or decreed by the Court at tbe rate (if any) agreed upon by the interest to be 
parties; and, if no rate shall have been agreed upon, at such rate as the 
Court shall deem reasonable. 

3. Whenever a Court shall direct that a judgment or decree shall Bateofinter- 
bear interest, or shall award interest upon a judgment or decree, it may o, 

order the interest to bo calculated at the rate allowed in the judgment decree, 
or decree upon the principal sum adjudged, or at such other rate as the 
Court shall think fit. * 

It has been declared, by notification under 8. 3 (a) of the Sehedolcd Districts Act, 1874 
(14 of 1874), Ctenl. Acts, Vo). If, to be in force in the following; Scheduled Districts, 
namely :— 

Sindh. See Gazette of India, 1080, Pt. l,<p. 672. 

West .JaIpjiiKm'i, tlte Western 
Dvjirs, the Western Hills of 
Darjiling, the Darjiling 'J'arui 
and the Damson Subdivision 

ot the Daijiliiig l)i.‘'(ij(i . Ditto 1881, Pt. 1, p. 74. 

The l)istrut of Hazaribagh Ditto 1881, Pt. I, p. 507. 

The Djstriet ol Lohui'<laga 
(now file Uandii Distnet, .see 
Oalentta riazetlo 1899, Pt. I, 

p -^14) . Ditto 1881, Pt. 1, p. 608. 

The Dishict ..I M:i,nbhiim . Ditto 1881, Pt. J, p. 609. 

PiDgatiii Dh<'dl)himi in th<“ Dis¬ 
trict, oi SingbhuiM . Ditto 1881, J’t. J. p. 510. 

The Scheduled portion of the 

IMir/.apur Distiict . . . Ditto 1879, Pt. 1. p. 383. 

■Jaunsai^Uawar . . Ditto 1879, Pt. 1, p. 382. 

'J’he Di.,l.i n ts r>t Hnziira, Pesh- 
awai. Koli.it. Ihinnii, Dera 
Ismail Kliiin and Dma Gliazi 
Khan. [Purinux of the 
tnetfi of Uozdia, /lonnu, 

J)era Isninil hfu'nt and Dora 
(jJidzi Khan and the Disfrnts 
of PcKhdu'd) and k'ohdt now 
foini the Kotfh-W est Fton- 
tier Province, gee Gazette of 
India, 1901, Pt. /, p. Sh7, and 
ibid, lOO.J, ]*t 1, ]t 575: 

hat its applirntion to that 
part of the llazdia District 
/mown as I'f/pcj J'aiwwa/ has 
been boned b;/ the Hazara 
{JJpper Tunaw(d) Pc<iiiJation, 

1900 (i? oj 1900 ), Punjab and 

A^.-ir. ('ode) . Ditto 1886, Pt. I, p. 48. 

The District of Lahaul . Ditto 1886, Pt. I, p. 301. 

The Sdieduled Districts ot the 

Ceiitriil Provinces . . . Ditto 1879, Pt. I, p. 771. 

The Scheduled Districts in 

Ganjam and A'^izagapatam . Ditto 1898, Pt I, p. 870. 

'J’he District of Svlhet . . Ditto 1879, Pt. I, p. 631. 


’J’he Districts oi Kainnip, Nau- 
gnng, Jiarrang. Sibsagar, 

HaUhimpur. Goalpara (ex¬ 
cluding the Knstern Dvilrfi) 
and (hichar (excluding the 

North (\achar Hills) . . Ditto 1878, Pt. I, p. 633. 

It has been extended, under s. 5 of the last-mentioned Act, to the following Scheduled 
Districts, namely :— 


Kum.aon and Garhwal 


. See. Gazette of India. 1876. Pt. 


The Tarai of the Province of 
Agra. Ditto 

VOL. I. 


1876, Pt. I, p. 605. 

i2 
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Rate of inter¬ 
est on future 
adjustments 
of account. 


Preamble. 


Repeal of Utury Laws, [1855 : Act XXVIH 
■ Bills of Lading. [1856 : Act IX. 

4. A mortgage or other contract for the loan of money, by which it 
is agreed that the use or usufruct of any property shall be allowed in 
lieu of interest, shall be binding upon the parties. 

6. Whenever, under the ’ Itegulaiions of the Bengal Code, a deposit 
may be made of the principal sum and interest due upon any mortgage 
or conditional sale of laud hereafter to be entered into, the amount of 
interest to be de])osited shall be at the rate stipulat.(5d in the contract, 
or, if no rate has been stipulated and intero.st be payable under the terms 
of the contract, at tbc rate of twelve porcontnm i)er annuin : Provided 
that, in tbe latter case, the amount dejiosiPnl shall he subject to the 
decision of tin; Court as to the rate at wliitdi interest shall be calculated. 

6. In any case in which an adjustment of accounts may become 
necessary between tbe lender and the borrowin’ of money U])on any 
mortgage, conditional sale of landed property, or otber contract wbatso- 
evor, which may lie entered into after tbe passing of this Act, interest 
shall bo calcu’atcd at the rate sti])ulated tlicroin ; or, if no rate of 
interest shall have been stipulated and interest he jiayable under the 
terms of the contract, at such rate as tbe Court shall deem reasonable. 

7. of jnior iransartioHs.'\ liep. hg llic llepcnlnuj 1S70 
(Z7F of 1870). 

8. \Commencemtnt of llip. by the Repcphvy Art, 1870 

(Z7F of 1870). 


Schedule of eepeai.ed Enactments. 

\Iicp. by the lieitealing Act, 1870 (A'71' of 1870).'\ 


ACT No. IX OF 1856 ^ 

\^llth April, 1856. 

An Act to amend the I..aw relating to Bills of Lading. 

Whereas by tbe custom of merebants a bill of lading of goods being 
transferable by endorsement, tbe property in the goods may thereby pass 
to tbe endorsee, but nevertheless all rights in resjiect of tbc contract con¬ 
tained in the bill of lading continue in the original shipper or owner, 

‘ .S’tc Ik'iitnd Rog. 1 of 1793, s. 2. Thir, Regulation is, hoivevoi', now in iorco only in 
t]ie •Santhal I'arganas and i^ossibly in tlio Chota Nagpur DiviS'ion; and. with tlic cxccptinn 
of the })artR which relate to interest, the Kegulatioii is also in lorce in the Vunjab. See 
the P. & N. W. Code. 

^ Short title, “ The Indian Bills of Lading Act, 1856.” Sec the Indian Short Titles 
Act, 1897 {14 of 1897), CJenl. Acts, Vol. IV. 

Act 9 of 1856 is based on the Bills of Lading Act, 1855 (18 & 19 Viet., c. 111). 

This Act has been declared to be in force in tbe whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, 
Genl. Acts, Vol. II. 
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and it is expedient that such rights should pass with the property; And 
whereas it frequently happens that the goods in respect of which bills of 
lading purport to he signed have not been laden on board, and it is 
proper that such bills of lading in the hands of a bond fide holder for 
value should not be questioned by the master or other person signing the 
same, on the ground of the goods not having been laden as aforesaid; 

It is enacted as follows : — 

1. Everv consignee of goods named in a bill of lading, and every Ri^hts^ei 
endorsee of a bill of lading to whoTii the property in the goods therein -mV 
mentioned shall pass, ujion or by lasason of such consignment or endorse- ooniignee ot 
ment shall have transferred to and vested in him all rights of suit, and 

be subject to the same liabilities in respect of such goods as if the con¬ 
tract contained in the bill of lading had been made with himself. 

2. Nothing herein contained shall prejudice or affect any right of NottoaCfeot 
stoppagi' 1/1 Innixiln *, or any right to claim freight against the original page 
shijiper or owner, or any liability of the consignee or endorsee by reason situ ot olaima 
or in consequence of his being such consignee or endorsee, or of his 

rcceijit of the goods by reason or in consequence of such consignment or 
<‘ndor.scni('nl. 

3. Everv bill of lading in the hands cf a consignee or endorsee for Billofladiog 
valuable consideration, representing goods to have been shipped on board consignee, 

a vessel, shall be conclusive ovideni’c of such shipment as against the et»., oonalu- 
master or other jierson signing the same, notwithstanding that such 
sroods or some part, thereof may not have been so shipped, unless such shipment u 
holder of the bill of lading shall have had actual notice at the time of 
receiving the same that the goods had not in fact been laden on board : 

Provided that the master or other person so signing may exonerate Proviso, 
himself, in resjiect of such misrepresentation, by showing that it was 
caused without any default on his part, and wholly by the fraud of the 
shipper or of the holder, or some person under whom the holder claims. 

It has been deel.are.d, by notification under s. 3 (u) of the Scheduled DistrietB Act, 1874 
(14 of 1874), Genl. Acts, Vol. li, to bo in force in the following Scheduled Districts, 
namely :— 

Sindh. See Gazette of India, 1880, Pt. 1, p. 672. 

West Jalpai^uri . - Ditto 1881, Pt. 1, p. 74. 

The Districts of Haziiribdgh, 

Lohardaga (now the Kanchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dhdlbhum and the Kolhdn in 

the District of Singbhum . Ditto 1881, Pt. 1, p. 604. 

The District of Sylhet . - Ditto 1879, Pt. 1, p. 631. 

The rest of Assam (except the 

North Lushai Hills) . . Ditto 1897, Pt. T, p. 299. 

‘As to stoppage in transit, see the Indian Contract Act, 1872 (9 of 1872), ss. 99*106, 

Oenl. Acts, Vol. II. 
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European Deserters. 

ACT No. XI OF 185G’. 


[1866: Act XI, 


\llth April, 1856.~\ 

An Act for the better prevention of desertion by European 

Soldiers from the Land Forces of Her Majesty ^ * * * 

in India. 

Preamble. WliKiiKAS it. is expodient to malic better provi.sion lor apprcbcTidiu}; 

and dctaiiiiog Kuropeaii de.serters from tlic Land Forces in tlm .service 

Eyrnpeaii OeserU'rfi Act, ,SVf the Indian Short Titles Act, 

1897 (14 of 181)7). (leiil Actt., Vol I','. 

This Act has li(*en {Jociared to bo in lori'o in — 

the whole of.lhitish India, ox.cpt as lotjaids the Srlu-diilod nistii.ts, by the Laws 
^ Loial Kxtont Acl. 1H74 (Ih ol 1874). s 3. CionI Arts. Vol II; 
the Santhal Pai’Kanas, liy the Saiiihal J'ariranas SottlornonI Jlcrulation (3 of 1872), 
s 3. as^amendocl by llio Santhal I’arLMtias .Tnstiro ami Laws TloLnilation. 1899 
(3 of 1899), Mon tiodc, Vol I. 

It has boon derlai-od, by notihration nndor s 3 (f/) ol the Sdiodnloil Distiirts Art, 1874 
(14 of 1874), tJcnl Ai-ts. Vol II. to l>r in loito in the IoIIouuil: Sihodnlod Districts 
namely .— 

f^indh . . . - .SVt Cazotto of India, 1880. Mt l.p f>72. 

• • • Ditto 1879. Pt J. ]. 434 

\\cst dalpaif^nri . . . Ditto J881. JM. 1,]) 74. 

Tho Dislriits ol Ha/ainba^li, 

Loliaidatra (now Uio Ham hi 
Distiirt, Hcc Calriitta 
(lazoMo. 1099, Pt !, p 44). 
and Manblnmi, and Pai^.iiia 
DinUblniin ami tlir Kolhan in 

^ the District oi Sin^bhuTn . |)ilto J881. Pt I. p 504 

The Sdiotiulod portion oi tho 

Mirzaptir Distijrt . . Ditto 1879. l»t 1.). 383 

Jaunsar Hawar . Ditto 1879, Pt I. r. 382 

The Districts of Haz,;ira. Pesh- 
liwar. Koh.it, Mannn. Dora 
Ismail Khiin ami Dora (Jinizi 
Khan. {Poitmms oj tfn- 

trirf.v of Haztirn, Uonmt, 

Dvia l^moil Khan and I>c.ra 
Ctht'm Khan and the /hs/z/rLs 
of Pi’t^hnwar and Kohal now 
form the NorthAVest Fron¬ 
tier Provinre. Aee (iazeffv of 
India, J9(ff, Pt. I, p Sf/P and 
ibid, 191)2, Pt /, p r,79: 
but its application to that 
yart of the Hazara Pmtrict 
known an Upper Tnnawrd has 
been barred //// the Haztha 
[VpptT Tannwal) lieijxilation, 

191)0 {2 of 1900), Pnnjah and 

iV.-H'. ('ode) . . . Ditto 1886, Pt. I, p. 48. 

The Schoduled Districts ol tlic 

Central Proviiu’es . . Ditto 1879, Pt. 1, p. 771. 

lOie Scheduled Districts in 

Canjain and Vizagapatam Ditto 1898. Pt. I, p. 870. 

The District of Sylhet . Ditto 1879. Pt. 1. p. 631. 

' Tiio rest of As.sam (except the 

North Lnshai Hills) Ditto 1897, Pt. 1, p. 299. 

It has been deidared, by notification under s. 3 (6) of the last-mentioned A(;tj not to be 
in force in the Scheduled District ol Lahaul. See. Gazette of India, 1886, Pt. 1, p. 301. 

It has been extended, by notification under s. 5 of the same Act, to the Scheduled Dis¬ 
tricts of Kumaon and (larhwal. Set Gazette of India, 1876, Pt. 1, p. 606. 

' The words “ and of the East India Company " were repealed by the Beriealimr Act,. 
1870 (14 of 1870). 
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(»f Her Majesty ‘ * * * *111 India, and for punishing persons who 
aid and encourage such deserters; It is enacted as follows: — 

1. If it shall appear that any officer or soldier, being a deserter from 
the said Forces, has been concealed on board any luercbant vessel, and 
that the master or ])erson in charge of such vessel for ihe time being, 
though ignorant of the fact of such concealment, might have known of 
the same but for some neglecl of his duty as such muster or person, or 
for the want of ]iropeK discipline on board his vessel, such master or 
person shall be liable to a fine not exceeding five hundred rupees: 

Provided always tlial no eonvielion for such offence as is hei’einbefore 
described shall be lawful unless the same shall be stateji in the charge 
which the paily is called upon to answer; and in such charge it shall 
be lawful to state in the allernativ<‘ that the party has either knorvingly 
harboured or concealed a deserho' on boai'd Ins v<‘ssel, or has, by neglect 
of duty 01’ 1)V reason of the want of jirojier disei])line on boai'd the vessel, 
allowed such desei'tei' to be so concealed. 

2. Any perscui, wludher a liurojiean Ifiitisli subject or not, who shall 

be guilty of an offence punisbabb' under this Act, shall be |)unishable 
ioj- the same by any .lustice of the Peace for any of the Presidency- 
towns of ('aleutia, Madras and Bombay, "* * * Magistrate, 

■’ * * or ]>er.son lawfullv e.\(‘reising the jaiwcTs of a Magistrate in any 

j)ort witl’ni the tei'iitories of the Fast India (kim))anv within whose 
jurisdiction the olVence may have been committed, or such ])erson may 
hav'e been a])])i'(du'nded or found, wlndher tlu' olletice shall have been 
committed within the local limits of tlu' jurisdiction (d' such officer or 
not ; and any peison her<‘by made punishable by a Justice of the Peace 
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shall be ]mni.shable on summary conviction. 

3. No conviction, order or judgment of any Justice of the Peace shall Conviction to* 
be (luashed for error of form or jirocedure, but only on tlu- imuits; and 
it shall not be necessary to state on the face of the conviction, order or only. Form 
judgment, the evidence on which it proceeds; but the depositions taken, 
or a copy of them, shall be ridurned with the conviction, order or judg¬ 
ment, 111 obedience to any writ, of ct'rtioniri; and, if no jurisdiction ap- 
]*ears on the face of the conviction, order or judgment, but the deposi¬ 
tions taken sujiply that defect, the conviction, order or judgment shall 


be aided by what so appears in such depositions. 

4. Nothing in this Act contained shall prevent any Justice of the Saving of 
Peace, Magistrate or other officer having authority in that behalf from 
committing for trial any person who shall be charged with an offence Acts, 
punishable under ^ * * ‘ any other Act hereafter to be in force. 


’ The words “ and of the East India Company ” were repealed by the Repealing Aot, 
1870 {14 of 1870). 

“ The words “ or for any of the Settlements of Prince of Wales’ Island, Singapore and 
Malacca ” were repealed by the liepealing Act, 1874 (16 ot 1874). 

* The words “ ,foint Magistrate ” were repealed by the Repealing Act, 1873 (12 of 1873). 

* The words and figures “ Act No. 14 of 1849, or,'’ were repealed by the Repealing Act, 
1874 (16 of 1874). 
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notwithstanding that such offence may be also punishable under this 
Act: Provided that no proceedings shall have been had against such 
person in respect of the same offence under this Act. 

5. Whenever, on information given on oath or solemn affirmation, 
where by law a solemn affirmation may be used instead of an oath, to 
the commanding officer of any fort, garrison, station, regiment or 
detachment, at any port or place within the territories of the East India 
Comj)anY, in which no person lawfully exercising magisterial powers 
can be found, which oath or aflirmation ihc several persons above named 
shall severally under this Act have power to administer; 

or whenever, on such information as aforesaid given to any Justice 
of Ihe P(!ace, iMaglstralo ■' or ])erson lawfully exercising the 

powers of a Magistrate, having jurisdiction within such port or place, 

there shall appear reason to suspect that any l^urnpean officer or 
soldier belonging to the said Forces, who may have deserted or be absent 
without leave, is on board any ship, vessel or boat, or is eoreealed on 
shore at any such ])Oit or place within the territories,of the East India 
Company, it shall be lawful for such commanding officer or Justice 
of the Pence, Magi.strate’ * * or person lawfully exercising the 

powers of a Magistrate as aforesaid, to issue a warrant authorizing the 
person or persons to whom siich warrant may be address('d to ('liter into 
and search, at any time of the day or night, any such ship, vessel or boat, 
or any house or place on shore, and to apprehend any such officer or 
soldier, and to detain him in custody in order to his being dealt with 
according to law. 

6. The warrant to he issued under the piweding section may he 

addressed to any European officer or soldier of the said Force's, or to all 
constables, peace-officers, and other jiersons who may be bound to execute 
Ihe warrant of any Justice of fbe Peace, Magistrate '* * or person 

lawfully exercising the powers of a ^Magistrate, and acting in the 
execution of this Act; and all such persons shall he bound to execute, 
perform and obey such warrant'. 

7. Every person who shall he apprehended under any warrant under 

the fifth section of this Act shall be brought without delay before a 
Justice of the Peace, Magistrate ' * * or person lawfully exercis¬ 

ing the powers of a Magistrate, in or near the place wherein such person 
shall have been arrested, who shall examine such person, and, if ho 
shall be satisfied, either by the confession of such person or the testimony 
of one or more witness or witnesses, or by his own knowledge, that such 
person is a deserter from the said Forces, shall cause him to be delivered, 
together with any depositions and papers relative to the case, to the 

* The words “ Joint Magistrate ” were repealed by the Bepoaling Act, 1873 (12 of 1873). 

* Under Code of Criminal Procedure, 1898, s. 54, cl. 6, a police-officer may now, without 
orders from a Magistrate and without a warrant, arrest any persons reasonably su^ected of 
being a deserter from Her Majesty’s Army. Stt Act 6 of IB%, Genl. Acts, Vol. v. 
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commanding officer of the regiment, corps or detachment to which he 
shall belong, if the same shall be in or near the place of such arrest, 
or, if otherwise, then to the commanding officer of the nearest military 
station, in order that he may be dealt with according to law. 

ACT No. XV or 1850 

[25fh July, m6.'\ 

An Act to remove .all legal obstacles to the marriage of Plindu 

Widows. 

Whf.tjkas it is known tliat, by the law ns administewd in the Civil Preamble. 

' Short title, “ The Hindu Widows' Ite-marriage Act, ld56.” See. the Indian Short 
Titles Act. 1B97 (14 oi 1B97), (Jenl. Acts, Vol. i V. 

This Act has been declared to ho in lorco in- 

the wltolc of British India, except as regards Uie Scheduled Districts, by the Laws 
i.ocal RxWnt Act. loM (lb ol 1B74), s. 3, Uenl. Acts, Vol. 11; 
the S.TiiiluU I’arg.in.is, by the S.irith.U Barganas Seltlcment Uegul.ition (3 of 1872'. 
s 3. as anifondod hv the Santhal Barganas Justice and Laws Bogulation, 1899 
(3 of 1899), lion Code, Vol. 1; 

Die Arakan Hill District, by the Arakan Hill District Laws Hogulation, 1874 (9 of 
1874), JUir. Code; 

Align] DisUict by the Angul District Regulation, 1894 {1 of 1894). Ben. Code Vol. I. 

It has been declared, by notihcatioii under s 3 (nl of the Scheduled Districts Act, 1874 
(14 of 187JV*CJenI. Acts, Vol Jl, to be in loree in the following Scheduled Districts, 
namely 

Sindh.iS'ee (iazette of India, 1880, Pt. l.'p- ^72. 

West Jaipaiguri . . . DitiA) 1881, Pt. I, p. 74. 

The Districts of Ha/aribagh, 

Loh.ardaga (now the Ranchi 
District, .sec Cakutta 
Gazette. 1899. I't 1, p. 44), 
end ManbhuTii, and P.irguna 
Dh.albhum and the Kolhiin in 


the District of Singbhuni 

Ditto 

1881, Pt. 

1, p. 504. 

Kumaon and Garhwal 

Ditto 

1876, IH. 

1, p. 605. 

The Scheduled portion of the 




Mirzapiir District . 

Ditto 

1879, Pt, 

I, p. 383. 

Jaunsar Rawar . . . 

Ditto 

1879, Pt. 

1, p. 382. 


The Districts of Hazara, Pesh¬ 
awar, Kohat, Baiinu, Dera 
Ismail Khan and Dera Ghdzi 
Khan. [Porfwm of the, Dh- 
Incts of Hazara, Hannu, 
Dera /.smai/ Khan and Dera 
(ikdzi Khan and the DiitricU 
of Peshdwar and Kohat now 
form the NorthAVe^t Fron¬ 
tier pTomnee, ite Gazette of 
India, 1901, Pt. I,p. 857, and 
ibid, 1902, Pt. I, p. 575; 
hut He «;)p?icafion to that 
part of the Hazdra Dietrict 
known ae Upper Tanawal hae 
been barred by the Jlazdra 
{Upper Tanawal) Jieyulotion. 
1900 {2 of 1900), Punjab and 
N.-W. Code) 


Ditto 


1886, Pt. I, p. 48 
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Courts established in the territories in the possession and under the 
Government of the East India Company, Hindu widows with certain 
exceptions are held to bo, by reason of their having been once married, 
incapable of contracting a second valid marriage, and the offspring 
of such widows by any second marriage are held to be illegitimate and 
incapable of inheriting property; 

and whereas many Hindus believe that this ini])uted legal incapacity, 
although it is in accordance with established enshnn, is not in accordance 
witJi a true iiiterjjreUdion of (lie jirecepts of their religion, and desire 
that the eivil law administered by tin' Courts of Justice shall no longer 
prev.mt those Hindus who may be so minded from a<lo])ting a diff.'rent 
custom, in accordance with the dictate's of theii' own conscience; 

and vvhere'as it is just to i-elieve all such Hindus from this legal 
incapacity of which they comidain, and the removal of all legal olistacles 
to the maifiage of llirulu uiilows will tend to the ])romo1ion of good 
morals and to the jinhtic wedtave; It is enacted as follows:—« 


1 . J\'o marriage eontraeled lietween Ilindiis shall Ive invalid, and the 
issue of no sncli marriage shall he illegit imale. by reason of the woman 
having lieen jirevioasly married or lieti-ntlied to another person wlio was 
dead at the time of such imu-rtage, any custom and any interjii'elation 
of Hindu law to the contrary notwithstanding. 

2. All rights and inier’ests which any- widow may have in h(‘r deceased 
husband’s projierty by way of maintenance, or liy inheritance to her 
liushand or to his lineal successors, or l)y virtue of any will or tesl.i- 
mentai’v dis])osilron conferring ujion her, wilhout exjrrr'.ss permission to 


Tile Disti'ict of fiahiiul .SVr- 

'J'ho St licdulcfl Districlf^ of (ho 
(/OiitiMl I’rovincos . 

The Scheduled Districts in 
Ganjam and Vizagapatam 
Coorg .... 

'I’lio Di.slritt of Sylliot. 

The histiicts of Kiinirup. Nau- 
gong, Darrang, Sib.sagjir, 
Lakhimpur, Goalpani {ex¬ 
cluding the Kastern Dvars) 
and (Jachar (excluding the 
North Cachar Hill.s) 

'J’lic Gsiro Hills, the Khasi and 
.laintiH Hills. the Naga 
Hills, the North Cat-liar 
Hills in the Cachar District 
and the Kastern Dvars in 
the (loalfnira District . 

The Porahat Kstato in tlie 
Singbhum District . 


izcUe of India 

. 1886. 

PI,. 

1. p. 

301. 

Ditto 

1879, 

Pt. 

1, p. 

771. 

Ditto 

1898, 

Pt. 

1, p. 

870. 

Ditto 

1878, 

I't. 

1,' p. 

747. 

Ditto 

1879, 

Pt. 

I. p. 

631. 


Ditto 187B. Pt. i. p. 533. 


Ditto 

1897, 

Pt. 

1, P. 

1199. 

Ditto 

1897, 

Pt. 

1, p. 

1059, 


It has been extendeef, by notiticalion under s. 5 of the last-mentioned Act, to the follow¬ 
ing Scheduled Districts, namely ;— 

The Tarai District . . . iS’ee Gazette of India, 1876, Pt. 1, p. 505. 

The Andaman and Nicobar 

Islands. Ditto 1882, Pt. 1, p. 148. 
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re-marry, only a limited interest in such property, with no power of 
alienating the same, shall upon her re-marriage cease and determine 
as if she had then died; and the next heirs of her deceased husband, or 
other persons entitled to the property on Ijer death, shall thereupon 
succeed to the same. 

3. On the re-marriage of a Hindu widow, if neither the widow nor 
any other person has been expressly constituted by the will or testa¬ 
mentary disposition of tlui deceased husband the guardian > of his 
children the father or paternal grandfather or tb(> mother or paternal 
grandmother, of the deceased husband, or any male relative of the 
deceased husband, iray petition the highest Court having,original juris¬ 
diction in civil cas('s in the place where the deceased husband was 
domiciled at the time ot bis death lor the ajipointnient of sonic proper 
person to be guardian ol the said children, and thereupon it shall be law¬ 
ful for the said Court, if it shall think fit, to appoint such 
guardian, *who when appointed shall be entitled to have the care 
and custody of thcKuid children, o. of any of them during their minority, 
in till' place of tlndr mother; and in making such apiiointment the Court 
shall be guided, so far as may be by the laws and rules in force touching 
the guardianship of children wlio have neither lather nor mother: 

I’rovidfH that, when the said childrmi have not property of their own 
sufficient for their support and |iroper education wh.lst minors, no such 
apjiointmeiit shall be made otherwise than with the consent of the mother 
unless the ]iroposed guaulian shall have given .security for the support 
and jiroper education of the children whilst minors. 

4. Nothing in this Act contained .shall be construed to render any 
widow who, at the tune of the death of any jierson leaving any property, 
is a childless widow, cajnible of inheriting the whole or any share of 
such pro|)erty, if before tin? passing of this Act, she would have been 
incapable of inheriting the same by reason of her being a childles.s 
widow. 

5. Except as in the three preceding sections is provided, a widow 
shall not, by reason of her re-marriage forfeit any projierty or any right 
to which she would otherwise be entitled; and every widow who has 
re-married shall have the same rights of inheritance as she would have 
had, had such marriage been her first marriage. 

6. Whatever words sjioken, ceremonies performed or engagements 
made on the marriage of a Hindu female who has not been jireviously 
married, are sufficient to comstitute a valid marriage, shall have tly 
same effect if spoken, jierformed or made on the marriage of a Hindu 
widow; and no marriage shall be declared invalid on the ground that 
such words, ceremonies or engagements are inapplicable to the case of a 
widow. 
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Re-marriage of Hindu Widows, [1856 : Act XV, 
VMlcutta University. [1857; Act II. 

7. If the-widow re-marrying is a minor whose marriage has not been 
consummated, she shall not re-marry without the consent of her father, 
or if she has no father, of her j)aternal grandfather, or if she has no 
such grandfather, of her mother, or, failing all those, of her elder 
brother, or failing also brothers, of her next male relative. 

All persons knowingly aht-tting a marriage made contrary to the 
provisions of this section shall be liable to imprisnnmejit for any term 
not exceeding one year or to fine or to both. 

And all inswriages mad(' eon(j-ary to the provi.sions of this section may 
be declared void by a Court of law; Provided, that in any question 
regarding the validity of a njurriage made contrary to the provi.sions of 
this section, such consent a.s is afore,said shall be pre.sumed until the 
contrary is proved, and that no .such marriage shall he declared void 
after it has been consummated. 

In the case of a widow who i.s of full age, or whose marriage has been 
consummat(Ml, her own con.sent. shall he sutficient eon.sent to constitute her 
re-marriage lawful and valid. 


ACT No. II OF IS.hT ' 


\24th January, 1857.'] 


An Act to cstablisl) and incorporate an University at Calcutta. 


WiiEUEAS, for the better encouragement of Iter Majesty’s subjects of 
all clas.ses and denominations within the I’residency of Fort William in 
Bengal and othei parts of India in the pursuit of a regular and liberal 
course of education, it has beem determined to establish an University at 
Calcutta for the purpose of ascertaining, by moans of examination, the 
persons who have acquired proficiency in different branches of Literature, « 
Science, and Art, and of rewarding them by Academical Degrees ^ as 
evidence of their respective attainments, and marks of honour propor¬ 
tioned thereunto; and whereas, for effectuating the purposes aforesaid, 


' Short title, “ The Calcutta University Act, 1B57.” Set the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

* For powers conferring Degrees, sa the Indian Universities Act, 1904 (8 of 1904), Ge&l. 


Acts, Vol. VI. 
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it is expedient that such University should be incorporated; It is enacted 
as follows * * * :_ 

The following persons, namely, 

The Right Honourable Chabi.ks J(jhn Viscount Canning, 
Governor General of India, 

The Honourable John JU sselt, Coi.vtn, 
Lieutenant-Governor of tlic JS'orih-Western Provinces, 

The Honourable PuKOETiicn James Hauliday, 
Lieutenant-Governor of Bengal, 

The Honourable Sir James Wieetam Coeviee, Knight. 

Chief Justie(! of the Supreme Court of Judicature in Bengal, 

The Right Reverend Daniel Wilson, 

Doctor of Divinity, Bishop of Calcutta, 

The Honourable Geoiige Anson, General, 
Comniander-in-Chief of the Forces in India, 

The Honourable Josetu Alexander Doein, 

Member of the Supreme Council of India, 

The Honourable John Loav, Major-General, 

Companion of the Most Honourable Grder of the Bath, Member of the 
Supreme Council of India, 


The Honourable John Peter Grant, 

Member of the Supreme Council of India, 

The’Honourable Barnes Peacock, 

Member of the Supreme Council of India, 

Charles Ai.len, Esquire, 

Member of the Legislative Council of India, 

Henry Ricketts, Esquire, 

Provisional Member of the Supreme Council of India, 


* The words and parentheses “ (that is to say) ” were repealed by the Repealing Act, 
1876 (12 of 1876). 


Incorpora¬ 
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Chaeles Binny Teevoe, Esquire, 

Judge of the Sudder Court in Bengal, 

Prince Gholam Muiiammud, 

William Eitchie, Esquire, 

Advocate-General in Bengal, 

Cecil Beauon, Esquire, 

Secretary to the Government of India, 

I' 

Colonel Henky Goodwyn, of the Bengal Engineers, 

Chief Engineer in Bengal, 

William Gordon Young, Esquire, 

Director of Puldic Instruction in Bengal, ' 

Lieutenant-Colonel Wili.iam Erskine Baker, of the Bengal Engineers, 
Secretary to the Government of India, 

Lieutenant-Colonel Andrew Scott Waugh, of the Bengal Engineers, 
Surveyor-General of India, 

Kenneth Macjkinnon, Esquire, 

Doctor in Medicine, 

Hodg.son Pratt, Esquire, 

Inspector of Schools in Bengal, 

Henrv Walker', Esquire, 

Professor of Anatomy and Physiology in the Medical College of Bengal, 
Thomas Thomson, Esquire, 

Doctor in Medicine, Superintendent of the Botanical Garden at Calcutta, 

Frederick ,1ohn Mouat, Esquire, 

Doctor in Medicine, and Fellow of the Royal College of Surgeons, 

* ____ 

Lieutenant William Nassau Lees, of the Bengal Infantry, 

The Reverend William Kay, 

Doctor of Divinity, Principal of Bishop’s College, 
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The Eeverend Alexander Durr, 

Doctor of Divinity, 

Thomas Oldham, Esquire, 

Superintendent of the Geological Survey of India, 

Heney AVoodhow, Esquire, 

Inspector of Schools in Bengal, 

Leonidas Clint, Esquire, 

Principal of the Presidencj'^ College, , 

PllOSONNO CoOMAIl TaGOEE, 

Clerk Assistant of ihe Legislative Council of India, 

liAMArERSiiAD ItoY, Goveiunient Pleader in the Sudder Court of Bengal, 

The Reverend James Ogilvie, Master of Arts, 

The Reverend Joseth Mullens, Bachelor of Arts, 

Molav'* Muhammad Wujeeii, Principal of the Calcutta Mudrasah, 

IsHWAii Chunder Bidya Sagur, 

Principal of the Sanskrit College of Calcutta, 

RAMGorAL Ghose, 

Formerly Meniher of the Council of Education, 

Alexander Grant,. Esquire, 

Apothecary to the East India Company, 

Henry Stewart Reid, Esquire, 

Director of Public Instruction in the North-Western Provinces, 

being the first Chancellor, Vice-Chancellor and Fellows of the said Uni¬ 
versity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vice-Chancellor or Fellows as hereinafter mentioned, so 
long as they shall continue to be such Chancellor, Vice-Chancellor or 
Fellows, are hereby constituted and declared to be one Body Politic and 
Gorporate by the name of the TTniversity of Calcutta; 

and such Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and by such name shall sue and be sued. 
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implead dnd be impleaded, and answer and be answered unto, in every 
Court of Justice within the territories ‘ * * * arid under the 

Government of ' * * India ^ *. 

2. The “ * Body Corporate shall be able and capable in law to take, 
purchase and hold any property, moveable or immoveable, which may 
become vested in it for the purposes of the” * University by virtue of 
any j)urchase, grant, testamentary disposition or otherwise; and shall 
be able and capable in law to grant, demise, alien or otherwise dispose 
of all or any of the properly, moveable or immoveable, belonging to the 
” * University; and also to do all other matters incidental or appertain¬ 
ing to a Body Corporate. 

8. ” * * * * * If any person, being Chancellor, Vice- 

Chancellor or Fellow of the said University, shall leave India without 
the intention of returning thereto, his office shall thereupon become 
vacant. 

4. The Governor General of India for the time being shall bo the 

Chancellor of tlie said University” » » * »_ 

5. ” * * * ♦ The office of Vice-Chancellor shall be held 

for two years only; «♦**•****. 

Whenever a vacancy shall occur in the office of Vice-Chancellor of the 
said University by death, resignation, departure from India, effluxion 
of time or otherwise, the Governor General of India in Council shall, by 
notification ‘ * * *, nominate a fit and proper person, being 

one of the Fellows of the said University, to bo Vice-Chancellor in the 
room of the person occasioning such vacancy : 

Provided that, on any vacancy in the said office which shall occur 
bj'^ effluxion of time, tho Governor General of India in Council shall have 
power to re-appoint" * * * * » * • * * any 

future Vice-Chancellor to such office. 

6. [FcUoir.'f. \ Ilf’ii. hy the hulian IJnivcrsLlics Act, J904 (F/// of 
]!)()■]), ... 2.9. 


‘ The wonl.s “ in the jto.sMtssion.’’’ and “ the East " and tho word “ Company ” were 
repealed by the Kepeahn^^ and Anieiidini; Act, IdUl (12 ot lb91J. 

The word “ said ” wherever it occurred in s. 2 and cho words “ The said Body 
Corporate shall consist of one (hianrellor, one Vice Chancellor, and such mimbor of ex- 
oHicAo and other Kellows as the Covernor General of India in Countil hath already 
appointed, or shall ivom time to time, by any order published in tho Calcutta (.Ja.zette. 
horoalter ai)])oint', and the Chancellor, Vice Chancellor and Fellows for the tune bcin^ shall 
oonstitnte the 'enate oi the Said University : Provided that ” in s. 3 were repealed hy 
a. 29 of the Indian Universities Act. 1904 (8 of 1904), Genl Acts, Vol VI. 

^ The words “and the first (Chancellor shall be the Right Honourable Charles John 
Viscount Canning “ in s. 4 and the words “ 'I'he first Vice-Chancollor of tlio said Univer- 
s'ity shall bo Sir Jamoa William Colvile, Knight ’’ in b. 5 were repealed by the Itepealing 
Act, 1876 (12 of 1876). 

* The words “ and the Vice-Chancellor hereinbefore nominated shall go out of office on 
the first day of January, 1859 ” jn the first paragraph of s. 5, and tlie woroo “ the Vice- 
Chancellor hereinbefore nominated or ” in the pi-oviso wore repealed by the Repealimt 
Act. 1076 (12 of 1876). 

* The words “ in the Calcutta Gazette ’’ were repealed by s. 29 of the Indian Univer- 
eities Act, 1904 (8 of 1904), Genl. Acts, Vol. VI. 
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7. The Governor General of India in Council may cancel the appoint¬ 
ment of any person already appointed, or hereafter to be appointed, a 
Fellow of the University, and, as soon as such order is notified in the 
Gazette, the person so appointed shall cease to be a Fellow. 

8 . The Chancellor, Vice-Chancellor and Fellows for the time being 
shall have the entire management of and superintendence over the affairs, 
concerns and properly of the said University; and in all cases unprovided 
for by this Act, it shall be lawful for the Chancellor, Vice-Chancellor 
and Fellows to act in such manner as shall appear to them best calculated 
to promote the ])urj)oses intmided by the said University. 

'********** 

9. [Mcctuiys of the Senate.^ Iti'i', hy s. 29, Indian Universities Act, 
1994 (S of 1991). 

10. \_A’p'p<nntnifnt and rcinoral of Tlraminers and Officers.'^ Rep. by 
s. 29, Indian Unirer.'nlic.'i Act, 1991 {S of 1904). 

11. [P mver to roofer deyrers.] Rep. by .s. 29, Indian Universities Act, 
1904 iS of 1904). 

12. [Qiiati feat ion for admission of candidates for deyrees.'] Rep. by 
s. 29, Indian Thrivrrsitirs .Alct, 1901 (S of 1904). 

13. [Ti.rnininalion for deyrers.f, Rep. try s. 29, Indian Universities 
Act, 1994 (S of 1994)'. 

14. \flTavl of dcyrccs.~\ Rep. by s. 29, Indian Universities Act, 1904 
(8 of 1904). 

15. The said Chancellor, Vice-Chancellor and Fellows shall have 
power to cliarge such reasonable fees for the degrees to be conferred by 
them, and n|)on admission into the said University, and for continuance 
therein, as tiny, witli the ajtprobation of the Governor General of India 
in Council, shall from time to time see fit to impose. 

Such fees shall be carried to one General Fee Fund for the payment 
of expenses of the said University, under the directions and regulations 
of the Governor’ Gem'ral of 1 ndia in Council, to whom the accounts of 
income and expenditure of the said University shall once in every year 
be submitted for such examination and audit as the said Governor 
General of India in Council may direct. 


’ The last two paras, and the proviso of s 8 relating to Byc-laws wore repealed by s. 29 
of the Indian Universities Act, 1904 (8 of 1904), Genl. Acts, Vol. VI. 
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Offences against the State. 

ACT No. XI OF 1857 >. 


[1857: Act XI 


[30th May, m?.} 

An Act for the prevention, trial and punishment of offences 
against the State. 

Preiinible. WjiEiiKAs it is necessary to make due provision for the prevention, 

^ Short title, “ The State Offences Act. 1857.” Scr the ImUiin Short Titles Act, 1897 
{14 of 1897), Genl. Acts, Vol. IV. 

Thi.s Act has Inton declared to be in force in tlio whole of British India, except as 
regards the S«lH!dnIod Di.^tricts, by s. 3 of the Laws ]jO<al Extent Act, 187-1 (15 of 1874), 
Genl. Acts. Vol II. 

It lia.s been declared in force in Upper Burma ixeiicially (except, the Slian States) by the 
Burma Laws Act, 1898 (13 of 1898), s. 4 (/), Bur. Code; in the Angiil Di.^liict by the 
Angnl District Itegulation, 1094 (1 of 1894). s. 3. Ben Code; in the Arakan Hill District 
by the Arakan Fill District Laws Regulation, 1874 (9 (»f 1874), s 3. Bur. Code; in 
British Baluchistan hy the Bjitish Balinliistan L;i\vs Ih'giil.ition, 1890 (1 ol 18t)0), s, 3, 
Bal Code; in the ('hiu Hills as regaids the hill-tiihes by the Chin Hills 
Regulation, 1890 (5 ot 1890), s. 3; in the Kachin Hill-tiaets, as regards hill-tribes, by the 
Kachin Hill-tribes Ivegulation, 1895 (1 of 1895). s. 3, Bur. ('ode; and in the ('hittagong 
Hill Tracts by the (-hittagoiig Hill Tracts Regulation, 1900 {1 of 1900). K. I>. & A. Code, 
Vol. I 

it lias also hceii cloiIaHul. by notification under s. 3 {<i) ol the Scliecluled Districts Act, 
1874 (14 of 1874). Genl Acts. A’ol. 11, to be in lorcc in the lollowing S<hedaled Districts, 
namely •— 

Sindh . .... -S'ec Gazette of India, 1080, Pt. 1, p. 072. 

West tlalpaiguri and the 

Westeiii Dii.irs . Ditto 1881. Pt I, p. 74. 

The Di.stiiets ol Hazaribagh, 

LoliiiT'daga (now the Itanchi 
Dihtricl. sre Calcutta * 

Gazette, 1899, Pt. I, ]i. 44). 
and Alanbhuni. and Pargana 
DluUbhum and the Kolhan 

in the District of Sjnghiium . J)iMo 1881, Pt I, p'. 504 

Kiimaon and Garhwal Ditto 1876. I’t. i, p. 605 

Tile Scheduled ]ioi'tion ot the 

Mirzapnr DDttnt . . . Ditto 1879. j’t l,p 383 

Jannsar Bawar . . . Ditto 1879. Pt J, p 382 

The Distrnf.s of Hnz.ira, Pesh¬ 
awar, K<ih:it. Bannu, Dera 
Istn.iil Kluiii and Dora Ghazi 
Khan {Ptntioiis of thv Dts- 
t)u1s of IJuzdui, /i'nymu. 

Porn Ismail Kfidu and Peru 
Phdzi Khan and lh('- Districts ■ 
of Peshawar and Kohdt now 
form the North-West Fron¬ 
tier Province, sw (luzettc of 
IndiOy JdOI, Pt. I, p. S57, and 
ibid. 7.W2, Pt 7. p 575: 
hut its application to that 
portion of the JIazurn Dis¬ 
trict known <7s- Upper Tana- 
w<d has heen haired hif the 
Jlozdrn {Upper Tnnawot) Pe- 
filiation. of WOO), Punjab 


and N - W. Code) . 

Ditto 

1881, 

FI T, p. 

118. 

The District of Lahnul 

Ditto 

1886, 

I'l 1. |i. 

5U1. 

'Ihe Sihediiled Districts of the 





(’entr.il Piovinces . 

Ditto 

18,'9, 

I’t 1. p 

771. 

‘I’he Distriitc Sylhet 

J)itto 

1879, 

FI 1, p. 

631. 

'I'iie rest ot Assam (except the 





North Lushjii Hills) 

Ditto 

1897, 

Ft, 1, 11. 

299. 

'riie Porahat Estate in the 





Singbhum District 

Ditto 

1897, 

Ft. I, T> 

1059. 


It has been extended, under s. 5 of the last-mentioivd Act, to the Titiai of the 
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trial and punishment of offences aj^ainst the State; It is enacted as 
‘ follows; — 

1. [Punishment fur rebellion or for waging war against the Govern¬ 
ment. Rc'i). by Act XVII of 1862. 

2. [Punishment for harbouring or concealing offenders.^ Rep. by 
Act XV11 of 1862. 

3. Clause 1. —Whenever the Executive (iovernment of any presidency 

or place ’ * * * shall proclaim that any district subject to 

its government is or has been in a slate of * rebellion it shall be lawful 
for such tloverniiK'nl to issue a eoinniission for the trial of all persons who 
shall be charged vvilh having eoinniitted within such district, after a 
day to be s|iecified in the coininission,* * * * crime against the 

State, or murder, aison, robbery oi other heinous crime against person 
or propertv. 

Clause 2.- -The (V)ininissiouc]' or Oommissioners authorized by any 
fiuch commission may hold a (Vnirt in any jiait of the said district men¬ 
tioned in tlie commission, and may there try any person for anv of the 
said crimes committed witliin any part thereof; it. being the intention of 
this Act that the district mentioned in the commission shall, for the 
purpose of trial and jiuuishmeiit of any of the said offences, be deemed 
•one district. 

4. It shall be lawful for the Executive Government, by such com¬ 
mission, to direct that any Court held under the commission shall have 
power, without ■'»****«*••• 
assistance of assessors, to jiass upon every jierson convicted before the 
Court of any of the aloiesaid crimes any .sentence w.arrirnted by law for 
such crime; and that the judgment of sirch Court shall be final and con¬ 
clusive; and that the said Court shall not be suboj'dinate to the Sadr 
Court. 

5. If a commission lie issio'd inulcr tlie autliority of this Act, any 
Magistrate within the district wliioh is described in the commission may 
commit persons charged with any of the aforesaid crimes within such 
district for trial before a Court to be hold under this Act, 

6. Nothing in this Act shall extend to the trial or punishment of any 
of Her Majesty’s natural-born sulijeets born in Europe, or of the children 
of such subjects. 

PiGvinco of Agrn. (la/ettc of Imlia, i8/G, Pi. I. p. 505, und to the Schcihilcd Districts 
in Ganjatn and Vizafrnpntam, see Gazette ot lifdia, 1898. Ot. I, p 878. 

It has been applied to the Ibiluchistan Agenev Territories by the Baluchistan Agenc» 
Laws Law. 1090. s 4 (7), Bal Code. Ed 1900, p. 307. 

* The words “ within the said territories ” and the words “ any of the crimes mentioned 
in the preceding sections, or any other ” in s. 3, cl. 1 were repealed by the Repealing Acf, 
1876 (12 of 1876) 

‘‘ That is a disturbed district “ in which any great interval between conviction and 
punishment must de.iirivc the punishment of its due ehent ” (Mr. Peacock’s Statement of 
Objects and Reasons). 

’ The words “ Um attendance or futwa of a Law OlTuer or ” were repealed by the 
Repealing Acl, 1076 (12 of 1876). 
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Bombay Unirersi ty. [1857 : Act XXIL 

7 to 10. \_V os session, etc., of ann«.] Rey. by the Repealing Act, 
1876 {XII of 1S7G). 

Interpreta. 11. TIm* word " Mao'istralc ” iu (liis Aot sliiil] iiiolude aiiv person 

tion-dauBe. i» * * * * * specially autlioidzod by the Executive 

Goveruinoul to oxeicisc the jmwors vested in a Magj.slratc by this Act. 

ACT No. XNII oi' 18.')T A 

[ISth Jvly, 1857.] 

An Act to establibli and iiuuji'poratc nn University at Bombay. 

Preamble, WuEUEAS, for Ujo better eiu'ouragejuent of Her Majesty’s subjects of 

all classes and denominations within the Presidency of Bombay and 
other parts of India in the pursuit of a regular and liberal course of 
education, it lias been determined to establish an ftniversify ait Bombay 
for the jnu’jjose of ascertaining, by means of e.vaniination, the persons 
who have acquired proficiency iu difi'ereni branches of literature, science 
and art, and of r ewarding them by ar^ademical degrees as evidence of 
their respective attainments, and marks of honour projiortioned there¬ 
unto; and whereas, for effectuating the jmrposes aforesaid, it is ex¬ 
pedient that such University should be incorporated; It is enacted as 
follows : * * * • * 

The following persons, namely,— 

The Bight Honourable Joiix, Jjoed Ei.pni.NSTor.-E, 

Governor of Bmidiay, 

The Honourable Sir Wii.i.iam Yakdi.ey, Knight, 

Chief .Tustice of the Supreme Court of Judicature at Bombay, 

The Bight Beverend Joiix II irtniNfi, 

Doctor of Divinity, Bishoji of Bombay, r.r officio. 

The Honourable Sir IIknky Someksht, Lieutenant-General, 

KnigKt Companion of the Most Honourable Order of the Bath, 
Commander-iu-Chief of the Forces in Bombay, ex officio, 

‘ The words “ lawfully exercising the powers of a Magistrate and any Assistant to a. 
•Magistrate or Deputy Magistrate,” were repealed by the Kepealing Act, 1876 (12 of 1876). 

'Short title, “ The Bombay University Act, 1857.” See the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

* For powers conferring Degrees, see the Indian Universities Aot, 1904 (8 of 1904), 
QtnI. Acts, Vol. VI. 

* The words and parentheses “ (that is to say)” in the preamble were repealed by the 
Kepealing Aot, 1876 (12 of 1876). 
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The Honourable James ^rant Lumsden, 

Member of the Council of Bombay, ex ojficio, 

The Honourable Arthur Malet, 

Member of the Council of Bombay, ex officio, 

Edward Irvine Howard, Esquire, 

Director of Public Instruction, ex officio, 

PoBERT Haines, Es(|uire, M.D., 

Acting Educational Iiisjiector, Prcsidciicy Division, ex officio, 

C. Morehead, Esquire, M.D., 

Principal of the Grant Medical College, ex officio, 

• 

John Darkness, Esquire, LL.D., 

Principal of the Elphinstone College, ex officio. 

The Eeverend James McDougall, 

Acting Principal of the Poona College, ex officio, 

■ PiiiLiv William LeGeyt, Esquire, 

Member of the Legislative Council of India, 

The Honourable Sir Matthew Hiciiard Sausse, Enight, 
Puisne Judge of the Supreme Court of Judicature at Bombay, 

Sir Jamsetjee Jeejeebhoy, Knight, 

Metcalfe Darken, Esquire, 

Judge of the Sudder Court in Bombay, and President 
of the late Board of Education, 

Jugoonautii Sunkersett, Esquire, 

Member of the late Board of Education, 

Bomanjee Hormusjee, Esquire, 

Member of the late Board of Education, 

Bhao Dajee, Esquire, 

Graduate of the Grant Medical College, 

Member of the late Board of Education, 
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Matthew Stoveix, Esquire, 

Surgeon in the Ronibaj' Army, 

Secretary to the late Board of Education, 

(^LAinirs Jame.s Euskint:, Es(jiiii'e, 

Civil Service, late Diicclor of I’uhlie lustructioii, 

Willi \M EnwATii) I^'iieke, Esquire, 

Mcmhi'T- of tile Itoyal Aslalic Society, and 
President of the 15onil)a\ ISnuicli of the l!o\al Asiatic Society, 
Judge of tlie Sudder (!oiul in Boinhay, 

Majoi-deiieral CiiiiiLKs Waodi.nc'jo.n, 

Companion of Die Most Jlonouralile Order of tin' Bath, 

Chief liiigineer of Piihlic A\’oi i;s, ^ 

The Beverend John Wilson, 

Doctor of Divinity. Eelloiv of the lioyal Society, 

Honorary President, of tlie Bombay Branch ol the lioyal Asiatic Society, 

The Reverend Philii' A.md'.kson, Master of Arts. 

Chajilain on the Bombae Estalilishmont. 

Jlii.NitY Bmitlf Jhiw.uii) Eitmti'. E.s(|uli('. 

Commissioner in Sindh, 

Lieutenant Euwaud FREDEitirK Tieknei Eeiuu’s.son, Indian Navy, 

M\homki) YrsooE iMooiii.Av, Kazi of Bombay, 

James John Bekki.ev, Esquire, 

Fellow of the (leographical Society, M.I.C.E., 

President of the Bombay' Mechanics Institution, and 
Chief Resident Enginei'r of the Great Indian Peninsular Railway 

Couqiany, 

Henry LtcoN Anderson, Esquire, 

SecT'etarv to Government, 

\ • ’ 

being the first Chancellor, Vice-Chancellor and Fellows of the said Uni¬ 
versity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vice-Chancellor or Fellows as hereinafter mentioned, 
•o long as they shall continue to be .such Chancellor, Vice-Chancellor or 
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Fellows, are herein- consiHuted and declared to bo one Body Politic and 
Corporate by the name of the University of Bombay; 

and .such Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and by such name shall sue and be sued, 
implead and be impleaded, and answei- and be answered unto, in every 
Court of •) ustiee within the territories ' * * * » and under the 

(.lovernmeiit of ‘ * India ' 

2. The " Bodv Corjiorale shall be alile and ••apable in law to take, 
purchase and hold any ])roperty, moveable or immoveable, which may 
become vested in it for the jnirposes of Ihe"* Ti-uiv'crsity by virtue of 
any jiurehase, ftrant, leslameiiUiry disjiosition or'otherv^isc; and shall 
be able and capaiile in law 1o p;rant, demise, alien or otherwise dispose of 
all or any of tlie pro[>erl\', moveable or inniioveablo, belonging to the 
”* Universily ; and also to do all other matters incidental or apjiertain- 
ing to a Bodv (^ir]ioraie. 

3. ! I ut lull oj Umh] Coi'j/iiiLilc.^ Ill/ s. 29, Indian Univei- 

.lilii'i. Aii. I9III (\ of IUII4). 


- ' If anv’ person being Chancellor, Vice-Chancellor or I'cllow 

fit the said Universitv. shall leave India witlioiil the intention of return¬ 
ing thereto, his ollicc shall thereujion become vacant. 

4. The (tovernor of Bombay for the lime being shall be the Chan¬ 
cellor of I lie said University ‘ * *. 

5. ‘ 'I’lic ()ttic('of Vice-Chancellor shall be held for two 

years only ; ■'+ * * * » * 

Whenever a vacanev shall occur in Ihe ollice of Vice-Chancellor of 
the said University bv death, rcsignalion, departure from India, effluxion 
of time or otherwise, the Covernor of Bombay in Council shall, by noti- 
tication in the Bombay (lii/.etle, nominate a fit and proper person, being 
one of the Fellows ol tin* said University, to be Vice-Chancellor in the 
room of the person occasioning such vacancy: 

Provided that, on any vacancy in the said office which shall occur by 
effluxion of time, the (lovernor of Bombay in Council shall have power 
to re-apjioint * * * * * any future Vice-Chancellor, to 

such office. 

6. l/'i’^^oic,'!.] licji. hi) .S'. 29 of the Indian VniveTsities Act, 1904 (S of 
1904). 


' The vviirds “ in the po.sse.s&ion,” iind “ the East ” and tlie word “ Company ” wore 
repealed by the Kepenlinf; and Ainondinii: Act. 3891 (lii of 1891). 

^ 'I'lio word “ said ” wherever it nei-arred in s. 2 and tho words “ l*rovided that ” in, 
B. 3, wore repeated by s. 29 of ttio Indian Universities Act, 1904 (8 of 1904), Genl. Acta, 
Vol. VI. 

‘ The words “ and the first Chancellor shall be tho Riglit Honourable John, Lord 
Elphinstone in s. 4, and tlie words “ 'I’he first Vice UhancelJor of the said University shall 
be Sir William Yardley, Knight,” in s. 5 were repealed by the Repealing Act, 1876 {12 of 
1876), 8. 1. 

* The words and the Vice-Chancellor hereinbefore nominated Bhall go out of office 
on the first day of January 1859 ” in s. 5 and “ the Vice-Chancellor hereinbefore nominated 
or ” in the Proviso were repealed by the Repealing Act, 1876 (12 of 1876). 
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7. The Governor of Bombay in Council may cancel the appointment 
of any person already appointed or hereafter to be appointed a Fellow of 
the University and, as soon as such order is notified in the Gazette, the 
person so appointed shall cease to be a Fellow. 

8. The Chancelloj-, Vice-Chancellor and Fellows for the time being 
shall have the entire management of and superintendence over the affairs, 
concerns and property of the said Universily; and, in all coses un¬ 
provided for by this Act, it shall bo lawful for the Chanctdlor, Vice- 
Chancellor and Fellows to act in such manner as shall appear to them 
best calculated to promote the purposes intended I)) the said University. 

j» * *■* * * * ** ** 

9. [Mcr tings of the Scnat€.'\ Rep. by s. 29 of the Indian Universities 
Act, 190-] (H of 1904). 

10. {A'jipoint/ment and removal of Eira/miners and Officers.') Rep. by s. 
29 of the Indian Universities Act, 1904 (.S’ of 1904). 

11. \l Oncer to confer degrees.'] Rep. by s. 29 of the Indian Universities 
Act, 1904 (8 of 1904). 

12. \Qiialift.c.ation fur admission of candidates for degrees.] Rep. by s. 
29 of the Indian Universities Act, 1904 (8 of 1904). 

13. [E.rammatiun for degrees.] Rep. by .s'. 29 of the Indian. Universi¬ 
ties Act, 1904 [8 of 1904). ' 

14. [G rant of degrees.] Rep. by s. 29 of the Indian Universities Act, 
1904 (8 of 1904). 

15. The said Chancellor, Vice-Chancellor and Fellows shall have 
power to charge such reasonable fees for the degrees to be conferred by 
them, and upon admission into the said University, and for continuance 
therein, as they, with the approbation of the Governor of Bombay in 
Council, shall from time to time see fit to impose. 

Such fees shall he carried to one General Fee Fund for the payment 
of expenses ,of the said University, under the diroction.s and regulations 
of the Governor of Bombay in Council, to whom the accounts of income 
and expenditure of the said University shall once in every year be 
submitted for such examination and audit as the said Governor of 
Bombay in Council may direct. 


‘ The last two paragraphs and the jtroviso to s. 8 lelatin^ t.o Uyo-iaws were repealed by 
p. 29 of the Indian Universities Act, 1904 (8 of 1904), Gonl. Acts, Vol. VI. 
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l^Sth August, 1857.2 
An Act =****** to provide for the 
adjudication and recovery of forfeitures of property in cer- 

WnLltnUs expedient * * »to provide for the adjudication 

and recovery of forfeitures in certain cases; It is enacted as follows. 

1. [Forfeiture of property on conviction of mutiny.^ T^ep. by the 
Indian Articles of War (Act V of 1869), Ft. 1 (c). 

‘ Short title, “ The Forfeiture Act, 1857.” See the Indian Short Titles Act, 1897 (W 
of 1897), Genl. Acts, Vol. IV. , . l 

This Act, supplemented by the Forfeiture Act, 1859 {9 of 1859), “M has 

been dccl.ired to be in force in the whole of r Jnf“Act8 ^ 

Districts, by s. 5 of the Laws Local Kxtent Act, 1874 (15 of 1874), Genl. Acts, Vol. 11. 

It has been declared to be in torce in Upper Burma generally (exvept Shan States) 
by the Burn*. Laws Act, 1898 (13 of 1898), s. 4 (7) and Schedule 1, Bur. Code. 

It has becu declared, by notification under a. 3 (o) ^l^tricts 

(14 of 1874), Genl. Acta, Vol. II, to be in force in the following Scheduled Districts, 

namely :— 


Sindh. 

West Jalpdiguri, and the West¬ 
ern Dvars .... 
The j)iRtrict8 of Hazaribagh, 
Loha -laga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhun., and Pargana 
Dhalbhum and the Kolhan in 
the District of Singbhum 
The Scheduled portion of the 
Mirzapur District . 

Oaunsar Bawar . 


6’ec Gazette of India, 1880, Pt. 1, p. 


672. 


Ditto 1881, Pt. I, p. 74. 


Ditto 1881, Pt. I, p. 504. 

Ditto 1B79, Pt. 1, p. 383. 

Ditto 1879, Pt. I, p. 382. 


The Districts of Hazirii, Peshawar, Kohiit, Bannu, Dera Ismail Khan and Dera 
Gh.izi Khiin. {/>oHions of the nuUncts of Hazara, Bannv, Dera Ismail KMn 
anti Dera UUzi Khan and the DMrU of Peshdwar and Kohut now form the 
N(trth~WFrontier Province, sec Gazette oj India, 100}, Pt. /, 857, and 

ibid 7507, I'l. 1. V- 573; hut its application has been barred to that portion 
of the, Hazira District known as Upper Tanawal by the Hazdra (Upper 
Tanawal) Rei/ulation {S of 1900), Punjab and N.-W. Code). Her Gazette of 
India, 1886, Pt. I, p. 48. 

The Scheduled Districts of the 

Ccntr.al Provinces . . . See Gazette of India, 1879, Pt. 1, p. 771. 

The Scheduled Districts in 

Ganiam and Vizagapatam . Ditto 1898, Pt. I, p. 870. 

The District of Sylhet . Ditto 1879, Pt. 1, p. 631. 

The rest of Assam (except the t>. t . 

North Lushai Hills) . . Ditto 1897, Pt. I, p. 

The Porahat Estate in the 

Singbhum District. . . Uitto 1897, Pt. 1, p. 

It has also been declared, by notification under s. 3 (3) of the last-mentioned Act, not to 
be in force in the Scheduled District of Lahaul. See Gazette of India, 1886, Pt. I, p. 301. 

The words “ to render officers and soldiers in the Native Army liable to forfeiture of 
property for mutiny, and *’ in the title were repealed by the Kepealing and Amending Act, 
1891 (12 of 1891). 

• The words “ to render officers and soldiers in the Native Army, who sh^l be convicted 
«f mutiny, subject to the .forfeiture of all their property, and in the Preamble were 
repealed by the Repealing and Amending Act, 1891 (12 of 1891). 
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2. If any person who shall have committed treason or any offence for 

which, ’ [by the Indian Penal Code, section 121 or section 122, or the XLV of 186C, 

Indian Articles of ar, article 24], his properly is declared to be for- ^ ° 1889. 

ieited, sliall liavt) l)ecn killed, or shall have died, or sball liavi' ('seaped out 

of the territories of the East India Company, before lie sball have been 

convicted oi Ihe olieiicc, or cannot aller dilij^ent search lie found, any 

(loui’t or other autliority wliicli miplil liave triml siieb oll'euder, if he 

eould have been brongbl to trial, sball, upon tlu' ajiplieation of the 

-Maf^isi lale “ or other ollieer aullioriiied by (loveriimeiit to make sueli 

apjilicai lou, hold an empiirv, ami on jiroof tlial (lie person cliaryed with 

having- eommilled llie olfenei' was "■iiilly lliercol, and Hull be is dead, i r 

lias (‘scaped out oi the (('rriiories of llie East, India tkim]iaii\, or eannot, 

after dilifjjenl. sealed) be lonnd, sball adjiidoc ||ia( all llie ]iroper1y of 

surli oifender shall be lorleiled to (jo\eriimeiit. 

3. Tile forfeiture, wlicllier upon conviclion of such an olTi'iice as 
aforesaid or iqion an adjudication ot forfeiinre under lliis*\ct, shall 
extend to all properly and eilecls of or lo whiidi the olfeiidi'r shall have 
been jiossessed or (‘iititled either at llie lime of eonimilliiif,'' the 
olleiice, or at the lime of the conviclion or of Ihe adjndicalioii of for¬ 
feiture, or at any intermediate time; ami no sale, alienation or other 
disposHion of siieli jiroperly, made snbse(|nently to the eoiiiniissiiiu of the 
ofl'eiice or made at any time with the fraudulent intention ol pieventine 
a forfeiture, shall have any ell'eel ag’ainst the rif^lit of (loyeininent to the 
forfeiinre; Piovided that nothing in this section conlained shall affect 
any transferee of any negoliable seeurity who shall jirove that he ac¬ 
quired the same in good faith and with due caution for valuable con¬ 
sideration. 

4. All immoveable propi'rty of the offender, wbieb shall be alienated 

after the passing of this Act and before llie commission of anv (dtcu.-e 
specified in section 2, shall be forfeited in the same manner as if no such 
alienation had been made, unless the ulienalion hi' made in good faith 
and for valuable eonsiileialiun, or unless the same shall have been made 
and registered more than three months before tlie (•oiiiniission of llie 
offence. * 

5. The Court, or other autliority by whieli the offender sball be con¬ 
victed or the forfeiture sliall be adjudged, may specify in the conviction 
or adjudication the day on rvliicli the offence was comiiiitt.i'd, if if can be 
ascertained. 

6. In any jirooeedin^ concf'j nini^ jiroporly lo liuvo l)e<‘n for¬ 

feited, Hie conviction shall be conclusive evidence that Ihe offence was 

‘ Those woid.s .nnd fi^niros wore siibstiluted by the Amendirii,f Act, 1891 (12 of 1891), 

Oenl. Acts, Vol. I\’. fo» the words and fi^iiies “ by ihi.s Act., or .Act 11 of 1857. or Act 
14 of 1857, or Act 16 of 1857.” For the Indian Penal Code.-.Act 45 of 1860, see injia, 
and for the Indian Articles ol War (Act 5 ol 1869), Genl. Acts, Vol. Jl. 

See s. 11, infra. 
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committed, and (if the day be speciiied in such conviction) that the 
offence was committed on that day; if the’day be not specified, the con¬ 
viction shall be 'priniid fade evidence that the offence was committed on 
the day mentioned in the charge. In any such proceeding an adjudi¬ 
cation of forfeiture under this Act shall be pmnd fade evidence of the 
commission of the offence, and (if the day be specified in the adjudi¬ 
cation) tbatr the offence wa.s conunitt(“d on that day; if the day be not 
specified, the adjudication shall be piiiiid fade evidence that the offence 
was coininitted on tlu! day mentioned in the chargm Any adjudication 
under this Act shall be filed with and may be jiroved in the same manner 
as the records of the ]>rim:ipal Court of criminal jurisdiction of the 
district. 

7. After the conviction or adjudication, the collector or other chief 
officer appointed bv' Government for the collection of 7evenue, or any 
other officer whom tin' Government may sj>ecially a]>])oiut, may seize and 
take ])ossessk)n of the forfeited ])roperty : if he jequire the assistance of 
a Court to enable liiai to obtain possessjon of any such property by reason 
of any dispute resi)ecting the tith' to the same or for any other cause, 
the principal Civil Court of original jurisdiction of the district in which 
the property is situate may, uiiou the prodijction of a certified copy of 
the conviction or adjudication, hear and didermine in a summary manner 
upon petition any matter in dis|)ute relating to stich jiroperty. Any 
order which maiy be passed bv' the Coui’t shall not- be subject to appeal; 
but the party agafnsi whom the same may be given by any Court, other 
than one of ITer Majesty’s Supreme Courts of Judicature, shall be at 
liberty to bring a suit to ('stablish his right at any time within one year 
from the date of the order. 

8 . In case any person whose pro[)(‘rly shall have been so adjudged to 

lie forfeited shall within one year aftei- the seizine of atiy part of his pro¬ 
perty as a forfeiture surrender himself, and shall u])on trial before a 
competent Court, be acquitted of the offence, his property or the proceeds 
thereof shall be restored upon proof, to the satisfaction of the.Court, that 
he did not escajie or keep out of the way for the purpose of evading 
justice. • 

9. \TjimilatioTi of .suitr and proeredingx.'] llcp. hy f,he Indian Limit¬ 
ation Act, IS71 (IX of 1871). 

10. In case it shall appear to a Magistrate that there is reasonable 
ground to suppose that any person is guilty of any offence specified In 
section 2 of this Act, and that any property liable to forfeiture for the 
offence is likely to be made away with, it shall be lawful for the Magis¬ 
trate to attach such property and secure the same until the trial of the 
offender or until an enquiry for the purpose of adjudication under this 
Act shall be had. 

11. The word “ Magistrate ” in this Act shall include any officer com¬ 
petent to commit for trial for any offence specified in section 2 of this 
Act. 
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ACT No. XXVII OF I85T 

\5th September, 1857."] 

An Act to establish and incorporate an University at Madras. 

[Wheeeas, for the better encouragement of Her Majesty’s subjects of 
all classes and denominations within the Presidency of Fort St. George 
and other parts of India in the pursuit of a regular and liberal course of 
education, it has been determined to establish an University at Madras 
for the purpose of ascertaining, by means of examination, the persons 
who have at^quired proficiency in different branches of Literature, 
Science and Art, and of rewarding them by Academical Degrees “ as 
evidence of their respective attainments, and marks of honour propor¬ 
tioned thereunto; and whereas, for effectuating the purposes aforesaid, 
it is expedient that such University should be incorporated; It is enacted 
as follows 3 • * *; _ 

1. The following persons, namely,— 

The Eight Honourable Geoece Fkakcis Eobeht, Loud Haeeiss, 
Governor of Fort St. George, 

The Honourable SiE Christophee Raw'linson, Knight, 

Chief Justice of the Supreme Court of Judicature at Madras, 

The Right Reverend Thomas Dealtey, 

Doctor of Divinity, Bishop of Madras, ex officio, 

The Honourable Sie Patrick Grant, Lieutenant-General, Knight 
Commander of the Most Honourable Order of the Bath, 
Commander-in-Chiof-of the Forces in Madras,.ca: officio. 

The Honourable Walter Elliot, 

Member of the Council of Madras, ex officio. 

The Honourable Sir Henry Conyngham Montgomery, Baronet, 
Member of the Council of Madras, ex officio, 

Alexander John Aeblthnot, Esquire, 

Director of Public Instruction, ex officio, 

• Short title, “ The Madras University Act, 1867,” See. the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

• For powers conferring Begrees, aht. the Indian Universities Act, 1904 (8 of 1904), Genl. 
AcU, Vol. VI. 

• The words and parentheses “ (that is to say) “ were repealed by the KepeaUng Act, 
1876 (12 of 1876). 
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Eyee Burton Powele, Esquire, 

Principal of the Presidency College, ex officio, 

Henry Portey, Esquire, 

Acting Principal of the Presidency College, ex officio, 
Tames Kktxie, Esquire, 

President of the Mt'dical College Council, c.c uffi.cio, . 

The Honourahh' Sin Henry Davison, Knight, 

Puisne Judge of Ihe Supreme Court of Judicature at Madi’as, 

Thomas Pycroet, Esquire, 

Chief Secretary to Government, 

Edwaku Maltiiy, Es(|uire, 

Acting Chief Secretary to Government, 

James Dewar BouRoim.oN, Esquire, 

Secretary to Government, 

Henry Eoriies, Esquire, 

Acting Secretary to Government, 

• 

Colonel Charles Alfred Brown, 

Secretary to Government, 

James Blair Preston, Esquire, 

Physician General, 

The'Reverend Roiiert Halley, Master of Arts, 
Principal of the Doveton C(dlege, 

J,Townsiiend Fowler, Esquire, 

Pi •iucipal of the Govm-nment Normal School, 

P. SOOBROYOOLOO NaiDOO, 

President of Patcheapah’s Institution, 

William Ambrose Morehead, Esquire, 
Provisional Member of the Council of Madras, 

•Guy Lushington Prendergast, Esquire, 
Accountant-General, 
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Colonel Akthuk Thomas Cotton, 

Commaadaut of Engineeis, 

Colonel Chahles Edwakd FABiin, 

('Lief Engineer in tLc JJepartnient of Public Works, 

Lieutenant-Colonel Thomas Townsend Pevfs, (’ojiipanion of the Most 
Honourable Order of the Bath, 

Consulting Engineer for Pailways, 

Lieutenant-Chlonel Geouge Baleola!, Coinjianion of the Most Honourable 
Order of the Bath, 

The lleverend John Etchahiis, Master of Arts, 

Lieutenant-C<ilonel FitEDWaci; Conyees Cotton,, 

Acting Mint Master, 

ChITTEK IlONGANADI’M SaSTHV, 

Head Interpreter in the Su])reine Coint of Judicature, 

John Emei.il's Mayeb, Esejuire, 

Professor of Cheinistrv and Pbannaey in the Madras Medical College, 
Tlie Peverend Pobkiit Tvehe HtMii.TON, Master of Arts, 

The Peverend Geoikie Halt,, Master of Arts, 

The Peverend Petek Sokenson Hoiston, Bachelor of Arts, 

James Sanderson, Esijuire, 

Surgeon in the Madras Army, 

The Peverend John Bkaidivood, Master of Arts, 

John Dawson Mayne, Bachelor of Arts, 

Professor of Law, Moral and Mental Philosophy, and Logic, in the 
Presidency College, 

PTniAKD Btjrga.ss, Escjtiire, Master of Arts, 

First Judge of the Court of Small Causes. 

Tiieutenant-Colonel John Joseph Losh, Military Auditor-General, 
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AVili.iam Judson Vansomeukn, Esquire, Doctor in Medicine, 
Professor of Anatomy and Physiology iij the Madras Medical College, 

Samitel Jesudasen, Native Surgeon, 

Major John Maitland, Superintendent, Gun-carriage manufactory. 
The lieverend A. BeitwEss, 

The Keverend W. Ghant, 

being the tirst. Chancellor, Vice-Chancellor and Fellows ol the said Uni¬ 
versity, and all the persons who may hereafter lieeome or be a])])ointed to 
bt Chaneelloi', \ ice-Chancellor or Fellows as hereinafter mentioned, so 
long as they shall continue to be such Chancellor, Vice-Chancellor or 
Fellows, are hereby eoiistituted and d(!clared to bo one Body Politic and 
Corporate By the name of tin- University of Madras; 

and such Body Ihditic shall by such name have perjjetual succession, 
and shall have a common seal, and by such name shall sue and be sued, 
implead and be inij)leaded, and answer and be answered unto, in every 
Court of Justice within the territories ' * * * * and under the 

Government of ' * * India ’ * 

2. The - * Body Cori)orate shall be able and capable in law to take, 
purchase and hold any proj)erty, moveable or immoveable, which may 
become vested in it for the purposes of the " * University by virtue of any 
purchase, grant, testamentary disposition or otherwise; and shall be able 
and eajiable in law to grant, demise, alien or otherwise di8i)Ose of, all 
or any of the property, moveable or immoveable, belonging to the “ * 
University: and also to do all other matters incidental or appertaining to 
a Body Corj)orate. 

3. * [(’onstitutioii dj Bad If f'er//em)'e.] Bey. by .s'. 29, Indian Univer¬ 
sities Act, 1904 (S i/f 1904). 

“ * * . If any jarson being Chancellor, Vice-Chancellor or Fellow 

of the said University, shall leave India without the intention of return¬ 
ing tlnreto, his oflice shall thereupon become vacant. 

4. The Governor of Fort St., (h'orge for the time beijig shall be the 

Chancellor of tin' said Universilv’* ****** 

‘ The will'd!! “ in the ponsessiim," the words “ the E.nst ” .nnd tlie word “ Companv ” 

were repealed by the it,ejiculiiis'and Aianidine Act. iSSl (12 of 1891). “ , 

’ The word s.aid ” wherever it occurred in .s, 2 and the word.s “ Provided that ” in 
s. 3 \ra'c rcpe.alod by s. 29 of the Indian Universities Act, 1904 (8 of 1904), OenJ. Acts, 

’ The words " and the lir.st Chancellor shall he the RiKht Honomable Oeoiire Francis 
v.nbert. Lord Harriss " in s 4 weie icpc.ded by tlic llepealing Act, 1870 (12 of 1876). 
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5.' • * * * . Tlio office of Vice-Chancellor shall be held for 

iwo years only; 2 * » »^ * » * 

Whenever a vacancy shall occur in the office of Vice-Chancellor of the 
said University by death, resignation, departure from India, effluxion of 
time or otherwise, the Governor of Fort St. George in Council shall, by 
notification in the Fort St. George Gazette, nominate a fit and proper 
person, being one of the Fellou.s of the .said Cniversity, to be Vice- 
Chancellor in the room of the ])erson occasioning such vacancy: 

ProNided (hat, on any vacancy in the said office which .sliull occur by 
effluxion of time, the Governor of Fort St. George in (Council shall hav© 
])Owei' (o re-ap])oint "* * * * * * * any future 

Vice-Chancellor to such office. 

'0. [FcJIoirs.j lie//. 1)1/ s. 29 of the Indian Universities Art, lOH-J 
[S of lUdJ.) 

7. The Governor of Fort St. George in Council may cancel the ap¬ 
pointment of any person already appointed or hereafter to U' a})pointed 
a Fellow of the University, and, as soon as such ord.'u- is notified in the 
Gazette, the ]>crson so ap])ointed shall cease to be a Fellow. 

8. H'he Chancellor, Vice-Chancellor and Fellows for the time being, 
shall have the entire management of and superintendence over the affairs, 
concerns and property of the said University; and, in all cas('s unprovided 
for by this Act, it shall be lawful for the Chancellor, Vice-Chancellor 
and Fellows to act in such manner as shall apjiear to them* best calculated 
to promote the purpo.ses intended by the said University. 

* * » * * » « 

9. [Mectdnr/s of the, Sc.nale.\ Rep. s. 29, Indian Universities Act, 
1904 (S of 1904). 

10. [Ap/ioiniment and removal of Examiners and, Officers.']^ Rep. s. 
29, Indian Universities Act, 1904 [8 of 1904). 

11. [Po irer to confer dc.(jrees.~\ Rep. s. 29, Indian.Universities Act, 
1904 (8 of 1904). 

12. \(ftialtpcalion for ad,mission of candidates for degrees.^ *• 

29, Indian Universities Act, 1904 (8 of 1904). 

13. [Exa mination for degrees.~\ Rep. s. 29, Indian Universities 
Act, 1904 ( 6 ’ of 1904). 

14. [Grant of degrees.) Rep. s. 29, Ind.ian Universities Act, 1904 
(A of 1904). 

’ The words “ The first Vice-Chancellor of the said University 8h,all be Sir Christopher 
‘Rawlinson, Knight ” in s. 5 were repealed by the Repealing Act, 1876 (12 of 1876). 

’ The words “ and the Vice-Chancellor hereinbefore nominated shall go out of office 
on the first day of January, 1859” in s. 6 and “the Vice-Chancellor hereinbefore nomi¬ 
nated or ” in the proviso to s. S were repealed by the Repealing Act, 1876 (12 of 1876). 

“ The last two paras, and the proviso to s. 8 relating to Bye-laws were repealed by 
•. 29 of the Indian Universities Act, 1904 (8 of 1904), Ccnl. Acts, Vol. VI. 
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15. The said Chauc(dlor, Vice-ClianCellor and Fellows shall have Fees, 
power to charge sucli reasonable tees for the degrees to be conferred by 
them, and upon admi.ssion into the said TJniversily, and lor continuance 
therein, as they, with the approbation of the (Jovernor of Fort St. George 
in Council, shall from time to time see fit to impose. 

Such fee.s .shall be carried to one Concial I'ee Fund for the payment Annual 
of expenses of tl](' sai<l Univiu'sily under tin' directions and rogul.itions of iwnounts. 
the Covcj'uor ol h’orl SI. Oeoi'gc in Council, to whom the accoujits of 
income and cxpendillire of llie said University .shall once in every year 
be submit led lor such exam mat ion and audit us the said (jovernor ol 
Fort St. Ci'oige in Council may diiect. 


ACT All. Ill OF 18uS C 

[Aj/'d Jiininii'ij, ISoS.j 

An Act to amend tbe L;tw rdiitintf to the an’c.st and detention 
of State i^risoiK'fs. 

VViieufvs doubts have beiui eiiterlained whet low Slate prisoners con- 
ilned und 'r J’i'gulation 11, 18IS), of the Madras (sale, or llegnlation 


' Sh(*it t Ic *■ 'l ilt' Sl.itc l'ii8(MU‘rs Alt, ' Scf thf Jiuli.ui Slioil 'I'ltlcs Act, 1B97 
(14 of 1097). (icMl \i\i.\iA \\ 

J^crsoiis (lotiiiifcd iiiiiloi thus Act oi iitider the l*ciij;id Stale I*j i.'-oncU' llt'i'ulal loti. 1010 
(3 td 1010), l>i:ii. (tide, \'ol i\. Madra.‘« llcmdat-ion 11 ol 1819. Mad Oodc. Vol I, 
llonibuy Kcf'ul.it-ion 2.h ol 1827, lioui L'od<‘, \Ol 1, or uiidct tlic State Piistmcrs Act, 
1060 (34 ol 1850). .‘.//ytu/. ai'c not alitatcd by ^ 491 (tf tin* ('ode ol (biininal Piotodurc, 
1098 (Act 5 ol J.898) xcr last tlausc ol s 491 ol llic Oode, (itMil Atls, Vol V 

This At I, has been declaietl to l)C in loi ce in the whole ot Ibilish i ndi.i. »>\( ept as lOt^auls 
the Schedult‘d Ib.stutlt, b\'s 6 ol llie bavvs Loial Kxtent Act, 1874 (16 oi 1874), Cionl. Acts, 
Vol II. ■ 

It fias bt‘en declared in Iokc in tlic Santlnil I’ar^Miias by tin* Sanlhal 1‘ajeanas Sctllo- 
ment Regulation (3 of 1872), .s. 3, as amended by l.be SantJnil I'art/aiias .lustut' and Laws 
Regidaiittn, 1099 (3 ol 1899), lien Codi^, Vol 1. .intl in the Cliittagong Hill 'I’lacts by thfi 
Oiijttagoiig Hill Tiact.s Regulation. 1900 (1 ol 1900), M 15 &. A (.lode, Vol. 1. 

Section 6 Inns been derlaicMl in lone in Upper liuima generally (excepi the Shan States), 
by the Iiuin):i Lawfs Act. 1898 (13 oi 1090), s 4 (/), Bur. Code; in the Angiil Ibstiiit 
by the Angul llnstriet Regulation, 1894 (i of 1894), s 3, Hen (lodt*, Vol. 1; in Biiljfh 
Balucliistan by the Britisli Balm Install La,\v,« Regulation, 1090 (1 oi 1090), s. 3; and in tin- 
Agency ternidries by the Baluehi.staii Agency Laws Law', 1890, lial Code 

Ss. 2 and 6 have been dedared in force ni the Arakaii Hdl Distant ity the Arakaii llill 
Distiiet Laws Reguialioii. 1074 (9 ol 1074). s o, Biii' (.'(Kle 

The Act lias been (halaied bv iiotdit .ition uiifh.M s 3 (//) (»l the Scliedidecl Distinti- Act. 
1874 (14 of 1874), (lenl Acts. Vol. II, to be in foiav in the following Scliet.iuled Districts, 
namely - 

Sindh. . . . . iS'cf Cai'etfe oi liidui.lBOO. I't I, p 672 ^ 

Aden . • Ditto 18/9, l*t I, p 434. 

West Jalliaiguri and the We.st- 

ern Dinivs .... Ditto 1801, I't. 1, i». 74 

The Districts of Hazanbagh, 

Ijohdrdaga (now the Ranehi 
Distnet, see Caientta 
Gazette. 1899, Pt. 1, p. 44), 
and Manbhum, and Pargana 
Dhalbhuni and the Kolhan in 

the District of Singbhum . Ditto 1881, Pt. I, p. 504. 

VOL. I. 
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XXV, 1827, yj the Bombay Code, can be lawfully detained in any fort¬ 
ress, jail 01 other place within the local limits of the jurisdiction of the 
Supreme Courts of Judicature at Madras and Bombay, respectively; 
and it is ex])edient that such doubts be removed, and that the powers of 
the said Regulations and of Regulation III, 1818, of the Bengal Code 
be extended; It is enacted as follows :—■ 

1. [/iepral of part of section 1, clause first of Bombay Regulation 
Z.YF ef 7(S'27'.] Rep. by the Repealing Act, 1S70 [XIV of JS70). 

2. The provisions of Regulation III, 1818, of the Bengal Code, 
Regulation II, 1819, of the Madras Code, and Regulation XXV, 1827, 
of the Bombay Code as altered by section 1 of Ibis Act, relating to the 
arrest and eontineiueut of persons as State prisoners, shall he in force 
vilhiii the local limits of fhe jurisdiction of the Supreme Courts of 
Judicature-at Calcutta, Madras and Bombay, resjjeetively. 

3. All powers for the better custody of State prisoners which by 
virtue of 'Act XXXIV of 1850 are vested in the Governor .General in 
Council, shall be possessed and may be exercised by the Governor in 
f'ouueil of Fort St. George and the Governor in Council of Bombay 
respectively, for the better custody of State prisomos arrested within 
their respective presidencies. 


The. Scheduled po 'ion of the ‘ 

Mirzii|)ur District . . . See Gazette of India, 1879, Pt. I. p. 383. 

Jaunsar Bawar .... Ditto 1879, Pt. J, p. 382. 

The Districts of Hazara, Peshawar, Kohat, Bannii, Dora Ismail Kh4n and Dera 
Ghazi Khiin. [J'urtiuns of the Diatnrts of Hau'ira, Bannu, Dera \nnail Khdn 
and Dera (,’huzi Khdn and the Districts of Keshdwar and Kohdt now form the 
North-Wist Frontier Province, see Gazette of India, 1901, Pt. /, p, 857, ani 
ibid, 19(f£. ly. I, p. 575; hut its aiipHcation has been barred to that portion 
of the llozdro District l-novin as Upjier Tanavial by the Dazdra [Upper 
Tanawal) Ileijulation [S of 1900, s. S), Punjab and N.-W. Code). See Gazette 
of India, 1886, Pt. I, p. 48. 


The District of Lahaul . . See Gazette of India, 1886, Pt. I, n. 301. 


The Rchcdulod Districts of the 
Central Provinces . 

'I'he District of Sylhot 
The Districts of Kiinirup, D,ar¬ 
rant, Nowgonc, Sibsiigar, 
Dakhimpur, Garo Hills, 
Khitsi and Jaintia Hills, 
Cachar and Goalpara 
The Molcokchang sub-division 
of the N&ga Hills District . 


Ditto 1879, Pt, 1, p. 771. 

Ditto 1879, Pt. 1, p. 631. 

Ditto 1887, Pt. 1, p. 78. 

Ditto 1891, Pt. 1, p. 252. 


It has been extended, by notilication under s. 5 of the last-mentioned Act, to the follow¬ 
ing bcheduled Districts, namely ;— 


IVumdon and GarhwAl 
Th» Tarai of the Province of 
Agra. 


See Gazette of India, 1876, Pt. I, p. 60S. 


Ditto 1876. Pt. I, p. 505, 

It has been extended to the Shan States generally by the Shan States Laws and Criminal 
Justice Order, 1895, Schedule II. See Burma Gazette, 1895, Pt. I, p. 262, and Bur Code 
Appendix. ’ ' 

' Supra. 


Ben. Re| 
of 1818. 


XXXIV 

1850. 
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4. \_ATrests, etc., made before the passing of this Act legalized.'^ 
Rep. by the Repealing and Amending Act, 1891 (X!l of 1891). 

5. The Governor General in Council may order the removal of any 

State prisoner, confined under the provisions of any of the said Regula¬ 
tions as amended and extended by this Act, from any fortress, jail or 
place in which he may be confined wfithiu either of the said presidencies, 
to any other fortress, jail or place of confinement within the territories 
' * * * * under the government of ^ * * India ^ * . 


ACT XXXIV OF 1858 

[14th September, 1858.] 

An Act to regulate proceedings in Lunacy in the Courts of 
Judicature established by Royal Charter. 

WnEEF,AS the several Courts of Judicature established by Royal Char¬ 
ters within the British territories in India are authorized and empower¬ 
ed by their respective Charters to appoint guardians and keepers of the 
persons and estates of lunatics, and to enouire into, hear and determine 
questions of alleged lunacy by inspection of the person or by such other 
ways anu means by which the truth may best he discovered and known; 
and whereas,* according to the practice of the said Courts, questions of 
alleged lunacy are determined by inquisition taken before a jury, and 
it is expedient to lessen the cost and to alter the mode of enquiry into 
such questions, and also to empower,the said Courts to make provision 
for the due management of the estates cf lunatics; It is enacted as 
follows: — 

1. It shall be lawful for any of the said Courts of Judicature, on 
such application as is hereinafter mentioned, to make an order directing 
an enquiry whether any person subject to the jurisdiction of the Court, 
who is alleged to be a lunatic, is or is not of unsound mind and in¬ 
capable of managing himself and his affairs. The order may also 
contain directions for other enquiries concerning the nature of the pro¬ 
perty belonging to the alleged lunatic, the persons who are his relatives 
or next-of-kin, the time during which he has been of unsound mind, or 
such other matters as to Ihe Court shall seem proper. 

2. Application for such enquiry may be made by any persons related 

by blood or marriage to the alleged lunatic, or by the Advocate- 
General. • 

‘ The words “ in the possession and,” " the East ” and the word “ Company ” wore 
repealed by the Repealing and Amending Act, 1891 (12 of 1891). 

’ Short title. “ The Lunacy (Supreme Courts) Act, 1858.” Aee the Indian Short TitUi 
Act, IW (14 of 1897), Genl. Acts, Vol. IV. 

185^**“ Act is’based, to some extent, on 16 & 17 Viet., c. 70 (The Lunacy Regulation Act, 
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Power to 
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3. The order made by the Court upon such application shall direct 
iJie enquiry 1o be by the Court itself. It shall nevertheless be lawful for 
the Court, if it .see sufficient cause for so doing, to direct the enquiry 
to be executed in chambers before a single ,1 udge of the Court. 

Reasonable nolice of the tiim and ])lace a])poin1ed for the enquiry 
shall be given to the alleged lunallc. If it shall appear that the alleged 
lunatic i.s in such a .stale thal personal service on liiin would be 
inefl'eclifal, the Court may din'ct such suhsi itiiiml service of the notice 
as it .sliall think proper. The Court, may al.so, if it think fit, direct a 
copy of sucli notice to bo served upon any |)er,son related by blood or 
marriage to the alleged lunatic. 

If the enquiry be direeied to be executed before a single Judge, it 
shall he lawful for the alh'ged lunatic, at any iime before tlie day fi.xed 
for the eu(|iiiry, to demand an enqnirv before the full Coiirl. In such 
case the enquiry shall lie by the Court, and a furl her day .shall he 
appointed for making sneh em|uirv; and in .such ca.s<‘ tlii> '''onrt may 
direct such further notices (if any) to lie given as it may I Link reipii.site. 

4. The t'oiirt may, at any time aftcu’ the apjiliration, reijuire the 
alleged liinalic to attend at such eonvenient time ami jilaee, wilhln 
t wenty miles of the jilaee '>f residmiee of llie said luiialic, as it may 
appoint for the purjiose of being iier.soually (‘Namined by the ('ourt or 
by any person from whom the (burl may de.sire to luu'e a nqiorl of ibo 
menial capaeily and condition of sueli alleged lunatic. 

5. The tkiiirt may likewise, at any time after the iqiplication for sueli 
empiiry, make an order aulborizingf any person or jiersous to be therein 
named, to have a(;cess to llie alleged liiiiatie for the purjiose of a jiersonal 
examination. 

6. Tile atlendauee and examinalion of the alleged lunatic under tlie 
provision,s of the two last pri'ceding' sectiiiiis shall, if tlii' alleged lunatic 
be a woman who, according to the eustoin ami manners of the eountry, 
ought not 111 be comjielled lo appear in jinblie, be regulaled by the rulc.s 
in fore(“ for the examination of such jiersons in oilier eases. 

7. If the enquiry is made liy a Judge of the Court, the Jiidg'e execut¬ 
ing the en(|uiry .shall, while so emjiloyed, have jiower (subject to the 
provisions of the last preceding section) personally to examine the 
alleged lunatic and take sueli evideiiee, on oath or ollierwi.se, and call for 
such information as he may think fit or flie .said Court may direct in 
order fo ascertain whether the alleged lunatie is or is not of unsound 
mind, and shall have the like jiowers and authority as are or may ho 
vested by law in a Judge or Master of the said Court for the investiga¬ 
tion of matters referred to them by the Court. 

The Judge shall report to the Court the result of the enquiry. 

8 . If the alleged lunatic be not within the local limits of the juris¬ 
diction of the Court, and the enquiry cannot conveniently be made in 
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either of the inodes hereinbefore provided, the Court may direct the 
enquiry to be made before any principttl Court of original jurisdiction 
in civil cases within whose local jurisdiction the alleged luuatic may 
bo; and such last-mentioned Court shall accordingly proceed to make 
such enquiry in the same manner as if the alleged lunatic were subject 
to its jurisdiction and shall certify its finding upon the matters of 
enquiry to the Court directing the eu(juiry. 

'J'lu' evidence taU('n upon the enquiry shall Ins recorded by the Court 
in the English language in the form of a narrative, and a copy thereof, 
certiiied by the Court, shall be transmitted, together with any ivmarks 
the Court niav think lit to make, thereon, to tln^ Court by which the 


by principal ' 
Civil Court of 
or ginal juris* 
diction within 
whoHC local 
jurisdiction 
liiuuiic may 
be. 


enquiry wiis (lirociod. 

9. If the report of the .Judge or the finding of a Court under the last to 

, ^ 1-1 amcna report 

pr(‘C*t'(lIii^ seel ion ajqiour to llif^ (V)uri uirt’ciing the enquiry to he aeiei:- Judge or 

five or lusuliieient in point of foiiii, it shall he lawful for such las^ 

menlioneii Court (diher lo amend Ihe same, or to refer it hack to the • 


Judge or the Court which made tlie eu(|uiry to lie amended. 

10. It shall he lawtnl for Ihe ('ourf, on the apjdicalion of the person pourt may 
at whose instance tin- order directing an emjuiry wa.s made or on the '‘o* 

ap|ilicatioii (d the alleged luuntic or of any of his relatives aulliorized 
by the Coiii'f lo mak(' Ihe ajqdication, to direct a new tiial of Ihe matters 
of enquiiv according to Ihe usual course and jiraetice of the Court in 
directing no\* trials in civil cases. If such application be grant'd in a 
case tried by a single .1 udge, Ihe order granting the sanu' .shall direct 
the cmjnirv to be made by llie full Court. If the application he 
granted in a case fried uiidi-r section S, the Court directing the new trial 
may give such diieclioiis regarding the same as it shall see fit. 

'll. The Court shall make suidi order as may apjicar just respecting 
the costs of any eii<|uirv uiuh'r this Acf, and may include therein such 
reuiuiierafioii to |)hysic.ians and .surgeons as the Court, having ri'gard to 
the nature of the en(|uirv, shall deem reasonable. 


12 . If no lu'w trial bo directed, tli(^ finding of ibc Court to wliicli 
the ap]>lieation for enquiry was made, if the enquiry have been made by 
such Court, or 1lie report of the Judge, or the finding of the Court lo 
which the enquiry may have beim referred und(‘r the joovisions of 
fiection 8, as the case may be, shall he of the same force and elfect, and 
be proceeded on in the same manner in regard to the ai>i»ointment 
committees of the person and estate of the lunatic, as the imjuisition 
now according to practice taken upon the oath of a jury. 
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18. It shall be lawful for the Court, on the appointment of com- on appoint- 
mittees of the person and estate of the lunatic, to direct by the order of wm- 

appointment, or by any subsequent order, that the person to wdiom the Court may 
charge of the estate is committed shall have such powers for the manage- 
ment thereof as to the Court shall seem necessary and proper, reference management 
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being had to the nature of the property,- whether moveable or immove¬ 
able, of which the estate may consist. But such powers shall not extend 
to the sale or charge by way of mortgage of the estate or any part thereof, 
or to the letting of any immoveable property unless for a term not 
exceeding three years. 

14. The Master of the Court shall be at liberty, without an order of 
reference, to receive any proposal and conduct any enquiry respecting 
the management of the estate of a lunatic if such proposal relate to any 
matter which the committee of the estate has not been empowered by 
an order under the last preceding section to dispose of. The Master 
may likewise, without reference, receive and enquire into any proposal 
relating to the sale or charge by way of mortgage of the cstatt! or of 
any part tliereof, or to the letting of any iininovealilc property for a 
term exceeding three years. 

15. The Master shall report to the Court on the jmoposal, and the 
Court shall, subject to the provisions of this Act, make such oeder upon 
the report and respecting the costs as shall, under tJie circumstances, 
seem just. 

16. The Court or the Master shall once in the matter of each lunacy, 
and may afterwards from titpe to time, determine whether any one or 
more and (if any) how many and which of the relatives or next-of-kin 
shall attend before the Master, at the cost of the estate, in any proceed¬ 
ing connected with the management thereof; and, if any'such relative 
or next-of-kin is an infant, may from time to time appoint a ht person 
to he his guardian for the purpo.ses of the lunacy. 

17. The Court may, on application made to it by petition concerning 
any matter whatsoever connected with the lunacy, make such order, sub¬ 
ject to the provisions of this Act, respecting the application and the 
costs thereof, and of the consequent proceedings, as shall, under the 
circumstances, seem just. 

18. The Court may, if it appears to he just, or for the lunatic’s 
benefit, order that any property, moveable or immoveable, of the lunatic, 
and whether in possession, rever.sion, remainder, contingency or 
expectancy, be sold or charged by way of mortgage or otherwise dis¬ 
posed of, as may seem most expedient for the purpose of raising money 
to he applied for any of the following purposes: — 

1. The payment of the lunatic’s debts, including any debt 
incurred for his maintenance or otherwise for his benefit: 

, 2. The discharge of any incumbrance on his estate: 

3- The payment of or provision for the expenses of his future 
maintenance and the maintenance of his family, including 
the expenses of his removal to Europe, when he shall be so 
removed, and all expenses incidental thereto. 
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4. The payment of the costs of any enquiry under this Act, and 
of any costs incurred by orfler or under the authority of 
the Court. 

19. The committee of the lunatic’s estate shall, in the name and on 
behalf of the lunatic, execute all such conveyances and instruments of 
transfer relative to any sale, mortgage or other disposition of his estate 
as the Court shall order. In like manner such coinniiitee shall, under 
the order of the Court, exercise all powers whatsoever vested jn a 
lunatic, w'hether the same are vested in him for his own benefit or in the 
character of trustee or guardian. 

20. Where a person having contracted to sell or otherwise dispose 
of his estate or any part thereof, afterwards becomes lunatic, the Court 
may, if the contract is such as the Court thinks ought to be performed, 
direct the committee of the estate to execute such conveyances and to do 
such otheikacts in fulfilment of the contract as it shall think proper. 

21. If a member of a partnership firm be found lunatic, the Court 
may, on the application of the other partners, or of any person who 
appears to the Court to be entitled to require the same, dissolve the part¬ 
nership ; and thereu])on or upon a dissolution by decree of Court or 
otherwise by due course of law, the committee of the estate may, in the 
name anu on behalf of the lunatic, join with the other partners in dis¬ 
posing of the partnership property upon such terms, and shall do all 
such acts for carrying into effect the dissolution of the partnership as 
the Court shall think proper. 

22. Where a lunatic has been engaged in business, the Court may, 
if it appear to be for the lunatic’s benefit that the business premises 
should be disposed of, order the committee of the estate to sell and 
dispose of the same; and the moneys arising from such sale shall be 
applied in such manner as the Court shall direct. 

23. Where a lunatic is entitled to a lease or under-lease, and it 
appears to be for the benefit of his estate that it should be disposed of, 
the committee of the estate may, by order of the Court, surrender, 
assign or otherwise dispose of the same to such person for such valuable 
or nominal consideration, and upon such terms, as the Court shall 
think fit. 

24. If a lunatic is possessed of any landed property situate beyond 
I.he local limits of the jurisdiction of the Court, which, by the law in 
force in the presidency wherein such land is situated, subjects the pr»- 
prietor, if disqualified, to the superintendent of the Court of Wards, 
the said Court of Wards may assume the charge of such landed property, 
and manage the same according to the rules for the time being in force 
for such management: 
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Provided that, in such case, no further proceedings in respect of the 
lunacy shall be taken under any such law, nor shall it be competent to 
the Court ot A\ ai ds or to any collector to appoint a guardian of the 
jicisoii oi tile said lunatic or a manager of the estate except of the 
landed jirojicrty which so subjects the proprietor as aforesaid : 

Piov idl'd also that the surjilus of the income of such landed jirojjerty, 
after jirovidiiig for the discharge of the Government revenue and 
expenses oi management shall be disposed of from time to time in such 
maimer a'' the Sujirenie Court, shall direct, and not otherwise: 

Provided I'mtliei that mdliiiig contained in this section shall afiect 
the povvei's given to the Supreme Court by sections IS, 1!) and 20 of this 
Act or (exeejit so far as relates to the management of the said lauded 
jii'operly which so subjects the proprietor as aforesaid) the powers given 
by any other section of this Act. 

25. \\ here any stock oi- Government securities or any fliare in a 
Comjiaiiy (transferable within the said t.crritorie.s oi; the dividends of 
wliicJi are jiavahle there) is standing in the name of, or is vested in, a 
luiiat ic, lieneticialJy entitled thereto, or in a commit1.ee of the estate 
of a lunatic, or in a trustee for him, and the committee dies intestate, or 
himself becomes luiiatie, or is out of the jurisdiction ot the Ckiurt, or 
it is uncertain wlietlier the committee be living or dead, or lie neglects 
or refuses to transfer the stock, securities or shares, or to receive and pay 
the dividends tn a new committee or as lie directs,' within fourteen 
days after being required by him to do so, then tlie Court may order 
some fit jierson to make such transfer, or to transfer the same, ami to 
receive and pay over the dividends in such manner as the Court mav 
diree.t, ami such traiisJer or payment shall be valid and effectual for all 
purposes. 

26. AVhere any such st.ook or Goveriniicnt securities or share in a 
e.om|)anv is standing in the name of, or vested in, any jier.son residing 
out of tile said territories, and not in any part of the United Kingdom, 
the Court, u|)on being satisiied that such jierson has been declared of 
unsound mind, and that his jiersonal estate has keen vested in a curator 
or manager, according to the laws of the jilaee where he is residing, 
may order some fit person to make such tramsfer of the stock, securiiio.s 
or shares, or of any part thereof, to such curator or manager or in her- 
wise, nml also to receive and qiay over the dividends and proceeds, as 
the Court may think fit; and any act done in pursuance of such order 
^all be valid and effectual for all purposes. 

27. If it appears to the Court, having regard to the situation and 
condition in life of the lunatic and his family and the other circum¬ 
stances of the ca,se, to be expedient that his property should be made 
available for his or their maintenance in a direct and inexpensive man- 
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ner, it may, instead of appointing a committee of the estate, order that appointing 
the property if money, or if of any other description, the produce thereof, committee, 
■when realized, be paid to such person as the Court may think fit, to be 
applied for the purpose aforesaid; and all payments so made shall beta 
good discharge to the person making the same. 

28. If i< appears to the Court that the unsoundness of mind of a Like power 
lunatii- is in its nature temporary, and that it is expedient to make tern- 

porary j)rovision for his maintenance or for the maintenance of his lunacy, 
family, the Court may, in like manner as under the last preceding sec¬ 
tion, direct his property or a sufficient jjart of it to be applied for the pur¬ 
pose aforesaid. 

29. When any person has been found of unsound mind, and it shall Prooeedinga 
be shown to the Court, either on the application of such person or of ceasr*OT^b^ 
any other person acting on his behalf, or on the information of any set aside if 
other pcr.s(»ii, that there is i-eason to believe that such unsoundn(!SS of 

mind has ceased, lie Court may make an order for (inquiry 'wdietlier such soundness of 
person is or is not still of unsound mind and incapable of managing 
himself and his affairs. 

The enquiry shall be conducted in the .same manner and subject to 
the same vales as ar(' hereinhefoie jiH'seribed for an en(|uiry into the 
unsoundness of mind of an alleged lunatic; and, if it be found that the 
unsoundnes.s of mind has ceased, the Court shall order all proceedings 
in the matter of the lunacy to cease or to be set aside on such terms iind 
cojiditions as under the circumstances of the case shall appear proper. 

30. The Court may, from time to time, make such ord(!r.s, net Power to 
inconsistent with the juovisions of this Act, as shall seem meet tor ”jg***°®'** 
carrying into effect, the purj) 0 seH of this Act, and for regulating the 

mode ol proceed mg before the Court, or bid'ore a Judge of the Court, 
or the Master, in matters of lunacy. 

31. Every pow'er given by this Act to the Master of any of the said powers of 

Courts may also be exercised by a Judge of any of the said Master eier- 
Courts. 1 •»*»*•*** * 

32. Unless the contrary appears from the context, the word Interpreta*■ * 
“ lunatic,” as used in this Act, shall mean any person found by due tion-dause. 
course of law to be of unsound mind and incapable of managing his 

affairs. Words importing the singular number shall include the plu*’a) 
number, and words importing the plural number shall include tke 
singular. Words importing the masculine gender shall include females. 

' The words “ and shall in the Court of Judicature of I*rince of Wales’ Island, Singa* 
pore and Malacca be exercised by the Kecordor of the said Court or of any division there¬ 
of/* were repealed by the Repealing Act, 1874 (16 of 1874). 
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Preunble. 


ACT Nck XXXV OF 1868 >. 

[14th September, J8S8.] 

An Act to make better provision for the care of the Estates of 
Lunatics not subject to the jurisdiction of the Supreme 
Courts of Judicature. 

Whereas it is expedient to make better provision for the care of the 


^ Short title, “ 'I’he Jjunacy (District Courts) Act. 186y.” -SVe the Indian Short Titles 
Act, 1897 (14 ot 1897), Genl. Acts, Vol. iV. 

'I'his Act has b^on declared to be in lorce in the whole of British India, except as regards 
the Scheduled Districts, bv s. 3 ot the Laws Local Extent Act, 1874 (15 of 1874), Genl. 
Acts, Vol. 11. 

It has been declared in force in Upper Burma generally (except the Shan States), bv 
the Burma Laws Act, 1898 (13 of 1898), s. 4 (1) and Sch. 1, Bur. Code; in the Arakan Hill 
District, with a modification, by the Arakan Hill District Laws Regulation, 1874 (9 of 
1874), B. 3, Bur. Code; in British Baluchistan, by the British Baluchistan Law.s Regulation. 
1890 (1 of 1890), s. 3, and in the Agency Territories by the Baluchistan Agency Laws Law, 
1890, Bal Code, and in the Santhal Parganas by the Santhal Purganas Settlement Regu¬ 
lation (5 of 1872), s. 3, as amended by the Santhal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), Ben. Code, Vol. 1. 

It has been declared, by notification under s. 3 (w) of the Scheduled Districts Act, 1874 
(14 of 1874), Uenl. Acts, Vol. 11, to bo in force in the following Scheduled Districts, 
namely :— 

Sindh. .... .'iS’ee Gazette of India, 1880, Pt. 1, p. 672. 


West Jalpuiguri and the West¬ 
ern Dvars .... 

The Districts of Hazanbugh, 
Lohiirdaga (now the Ranchi 
District, Calcutta 

Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dhalbhum and the KoJban in 
the District of Singbhum 
The Scheduled portion of the 
Mirzapur District . 

Jaun.sar B.'iwar . . . . 


Ditto 1881, Pt 1, p. 74. 

Ditto 1881, Pt. I, p. 504. 

Ditto 1879, Pt. 1, p. 383. 

Ditto 1879, Pt. I, p. 382. 


The Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan and Dera 
Ghazi Khan. (Portion/o/ the Di^trictft of Hazara, iJannUy Dera Iftnail Khdn 
and Dera Ghazi Khdn and the Districts of Pe.shdwar and Kohdt notp form tht 
!Vorth•^Ve.sf Frontier Province, se.e Gozeite of India, 1901, Pt. I, p. 8,'/7, and 
ibid, 1902, Pt. /, p. 575; hut its application has been barred to that portion 
of the Hazara District known as upper Tunawal by the llazdra \Vpptr 
Tanawal) ke.gulation {2 of 1900 s. S), Punjab and N.-W. Code). See Gazetta 
of India, 1886, Pt. I, p. 48. 


The District of Lahaul . . See Gazette of 

The Scheduled Districts of the 
Central Provinces . . . Ditto 

The Scheduled Districts in 
Ganjam and Vizagapatam . Ditto 

The District of Sylhet . - Ditto 

The Districts of Kamrup, Nau* 
gong, Darrang, Sibsagar, 

Lakhimpiir, Godlp^ra (ex¬ 
cluding the Eastern Dvirs) 
and Cachar (excluding the 

North Cachar Hills) ^. . Ditto 

The Porahat Estate in the 

Singbhum District. • • Ditto 


India, 1886, Pt. I, p. 301. 

1879, Pt. 1, p. 771. 

1898, Pt. 1, p. 870. 

1879, Pt. I, p. 631, 


1878, Pt. I, p. 633. 
1897, Pt. I, p. 1059. 
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estates of lunatics not subject to the jurisdiction of the Supreme Courts 
of Judicature; and to prescribe general rules by which the state of mind 
of persons not subject to such jurisdiction, who are alleged to be lunatic, 
may be enquired into and ascertain; It is enacted as follows: — 

1. lEefeah.-] Key. by the Ueyealing Act, 1870 [XIV of 1870). 

2. Whenever any person not subject to the jurisdiction of the 

Supreme Courts, who is possessed oE proj)erty, is alleged to be a lunatic, 
the Civil Court, within whose jurisdiction such person is residing,* may, 
upon such appli(!airioTi as is hereinafter mentioned, institute an enquiry 
for the j)urpos(' of ascertaining whether such person is or is not of un¬ 
sound mind and incapable of managing his affairs. * 

8. Application for such enquiry may be made by any relative of the 
alleged lunatic or by any public curator aj)pninted under Act XIX of 
1841 *, or by the Government j)leader, or, if the ])roperty of the alleged 
lunatic consist in whole or in part of land or any interest in land, by 
the Collocto? of the district in which it is situate. 

If the ])ro])erty oh any i>art tlicreof be of such a description as by the 
law in force in any presidency where such property is situate would 
subject the proprietor, if disqualitied, to the superintendence of the 
Court of Wards, the ajrplication may be made by the Collector on behalf 
of the Court of Wards. 

4. When the Civil Court is about to institute any such enquiry as 
aforesaid, it shall.cause notice to be given to the alleged lunatic of the 
time and place at which it is proposed to hold the enquiry. If it shall 
appear that the alleged lunatic is in such a state that personal service on 
him would bo ineffectual, the Court may direct such substituted service 
of the notice as it shall think proper. The Court may also direct a 
copy of such notice to be served upon any relative of the alleged lunatic. 

5. The Civil Court may require the alleged lunatic to attend at such 
convenient time and place as it may appoint for the purpose of being 
personally examined by the Court or by any person from whom the 
Court may desire to have a report of the mental capacity and condition 
of such alleged lunatic. 

The Court may likewise make an order authorizing any person or 
persons therein named to have access to the alleged lunatic for the pur¬ 
pose of a personal examination. 

6 . The attendance and examination of the alleged lunatic under the 
provisions of the last preceding section shall, if the alleged lunatic be 
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It has also been extended, by notification under s. 5 of the last mcntioncd Act, to the .. 
following Scheduled Districts, namely :— 

Kumaon and Garhwdl . . 6'cc Gazette of India, 1876, Pt. 1, p. 606. 

The Tardi of the Province of 

Agra. Ditto 1876, Pt. I, p. 505. 

Ajmer and Merwdra . . Ditto 1878, Pt. I, p. 380. 

The District of Coorg . . Ditto 1906, Pt. I, p. 190. 

* Supra. 
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a woman who, according to the manners and customs of the country, 
ought not to be compelled to appear in public, be regulated by the rules 
in force for the examination of such persons in other eases. 

7. The Civil Court, if it think fit, may appoint two or more persons 
to act as assessors to the Court in the said enquiry. 

Upon the completion of the emjuiry, the Court shall determine whe¬ 
ther tlie alleged lunatic is or is not of unsound mind, and may make 
such order as to the payment of the costs of the enquiry by’ the person 
ujion whoso application it was made, or out of ihe estate of the alleged 
lunatic if he be adjudged to be of unsound mind, or ofherwise, as ii. may 
think proper.*^ 

8. If the alleged lunatic reside at a distance of more than fifty 
mile.s from the place where the Civil Court to which the apjdication 
shall have been made is held, the said Court may issui’ a commission to 
any subordinate Court to make the (oiquiry; and thereu|ion the said 
subordinate Court shall conduct the eu(|uiry in the mainier 'nereinbefore 
provided. 

On the completion of the enquirv the subordinate Court shall rejiort 
its proceedings with the opinions of the assessors, if a.ssessors have been 
appointed, and its own opinion on the ease; and tlieri'upon tlie Civil 
Court shall make such order in the case as it may think jirojier. 

9. When a jierson has been adjudged to he of finsound mind and 
incapable of managing liis affairs, if the estate of such jimsou or any 
part thereof consist of jiroperfy’ which ly the law in force in any jiresi- 
dency subjects the proprietor, if dhsqualified, to tlie superinlendenci’ of 
the Court of Waids, the (hurt of Wards shall iie authorized to take 
charge of the same. 

In all other case.s, except as otherwise hereinafter provided, the Civil 
Court shall apiioint a manager of (he estate. Any near relative of the 
lunatic, or the public curator, or, if there lie no public curator, any 
other suit,able jierson, may be appointed manager. 

10. Whenever a manager of the e.state of a lunatic is appointed by 
the Civil Court, the Court, shall appoint a fit per.son to be guardian of 
the person of the lunatic. The manager, u'nless he be the public 
curator, may be appointed guardian: Provided always that the legal 
heir of the lunatic shall not in any case be appointed guardian of his 
person. 

11. ’ If the estate consist in whole or in part of land or any interest 
in land not subject to the juri.sdiction of the Court of Wards, the Civil 

‘Court, instead of appointing a manager, may direct the Collector to take 
charge of the estate; and therf'upon the Collector shall appoint a man¬ 
ager of the property and a guardian of the person of the lunatic. 

' Section 11 haa been repealed in the Lower Provinces of Bengal by the Bengal Court 
of Wards Act, 1879 (Ben. Act 9 of 1879), e. 2, Ben. Code, Vol. I. 
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All the proceedings of the Collector in the charge of estates under 
this Act shall be subject to the control of the superior Eevenue-authori- 
ties. 

' 12 . If the per.son opjjointed to be manager of the estate of a lunatic, 
or the person appointed to be guardian of a lunatic’s person, shall be 
unwilling to discharge Ihc trust gratuitously, the Court or the Collector, 
as the case may be, may lix such allowance or allow’ances to be paid out 
of the estate of the lunatic as, under the circumstances of the ca^b, may 
be thought suitable. 

'13. Tlie 1 )(‘rsou a])])oiiited to be guardian of a ]uuati(;’s person shall 
have the care of his person and Jiiaintenance. When a disfinct guardian 
is ap])ointed, the manager shall pay to the guardian such allowance as 
shall be fixed by the Court or the Collector, as the case may bo, for the 
maintenance of the lunatic and of his family. 

'14. liv^Tv manager ot the estal(i of a lunatic a])i)oinled as aforesaid 
may exercise the sa,me powers in the managemimt ot the estate as might 
have been exercised by the proprietor if not a lunatic, and may collect 
and pay all jiisi claims, debts and liabilities due to or by the estate of 
the lunatic. Hut no such manager shall have ]>ow('r to sell or mortgage 
the e.state or any part thereof, or to grant a Tease of any immoveable pro¬ 
perty foi <ly ])eriod exceeding live years, without an order of the Civil 
■Couit ])i('vious|y (d)iained. 

'15. hlvery jierson a])])ointed by the Civil Court or by the Collector to 
be manager of the estate of a lunatic shall, within six months from the 
date of his apjiointment. deliver in Court or to the Collecdor, as the case 
may be, an inventory of tlie landed jmijierty belonging to the lunatic 
and of all .sueli sums of money, goods and ('fFi>eis, as In^ shall receive 
on aeeoiuit ot the estate, togetlu'r with a statement of all debts due by or 
to the same. .\nd every such manager shiUl furnish to the Court or to 
the Collector annnally, within tlin'c months of the chwe of the year of 
the eia current in the district, an account of the projierty in his charge, 
exhibiting the sums received and disbursed on account of the estate and 
the balance remaining in his hands. 

If any relative of the lunatic, or any public officer, by ])etition to 
the Court, shall impugn the accuracy of the said inventory and state¬ 
ment, or of any annual account, the Court may summon the manager 
and enquire summarily into the matter, and make such order thereon 
as it shall think proper, or the Court, at its dise.retion, may refer any 
such petition to any subordinate Court or to the Collector if the manager 
was appointed by the Collector. 
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‘ Sections 12 to 19 (both inclusive) do not apply to persons or properties under the 
charge of the Court of Wards in the Lower Provinces of Bengal. 6’ec the Bengal Court of 
Wards Act, 1879 (Ben. Act 9 of 1879), s. 10, Ben. Code, Vol. 1. 
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‘16. All sums received by a manager on account of any estate in 
excess of what may be required for the current expenses of the lunatic 
or of the estate shall be paid into the public treasury on account of the 
estate, and may be invested from time to time in the public securities. 

17. It shall be lawful for any relative of a lunatic to sue for an 
account from any manager appointed under this Act, or from any such 
person after bis removal from office or trust, or from his personal repre¬ 
sentative in case of bis death, in respect of any estate then or formerly 
under his care or management, or of any sums of money or other pro¬ 
perty received by him on account of such estate. 

18. Tbe.Oivil Court for any sufficient cause may remove any manager 
appointed by the Court, not being a public curator, and may appoint 
such curator or any other lit person in his roojii, and may compel the 
[leison so removed to make over the property in his hands to his 
successor, and to account to such successor for all moneys received or 
disbursed by him. The Court may also, for any sufficient cause, remove 
any guardian appointed by the Court. 

In like manner the Collector, for any sufficient cause may remove- 
any manager or guardian appointed by the Collector; and the Court, on 
the application of the Collector, shall compel any manager so removed 
to deliver bis accounts and the property in his hands. 

‘19. Ihe Civil Court may impose a fine not exceeding five hundred 
rupees on any manager of the estate of a lunatic who vilfully neglects 
or refuses to deliver his accounts or any property in his hands within 
the prescribed time or a time fixed by the Court, and may realize such 
fine by attachment and sale of his projierty under the rules in force 
for the execution of decrees of Court, and may also commit the recusant 
to close custody until he shall deliver such accounts or property. 

20. If it appears to the Civil Court, having regard to the situation 
and condition in life of the lunatic and Lis family, an.d the amount andl 
description of bis property, to be unnecessary to appoint a manager of 
the estate as liereinbefore provided, the Court may, instead of appoint¬ 
ing such manager, order that the property, if money, or if of any other 
description the produce thereof, when realized, he paid to such person 
as the Court may think fit, to be applied for the maintenance of the- 
lunatic and his family. 

21. When any person has been adjudged to be of unsound mind and 
incapable of managing his affairs, if such person or any other person 
acting on his behalf or having or claiming any interest in respect of 

‘his estate shall represent by petition to the Civil Court or if the Court- 
shall he informed in any other manner that the unsoundness of mind of 
such person has ceased, th» Court may institute an enquiry for the pur* 
pose of ascertaining whether such person is or is not still of unsound 
mind and incapable of managing his affairs. 

^iS'ce footnote on previous page. 
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The enquiry shall be conducted in thef manner provided in section 4 ^“4 n»y 
and the four following sections of this Act, and if it be adjudged that b^^r^rtowd.* 
such person has ceased to be of unsound mind and incapable of manag¬ 
ing his affairs, the Court shall make an order for his estate to be 
delivered over to him, and such order shall be final. 

22. Except as otherwise herein provided, all orders made by a Civil Orders »p. 
Court or by any subordinate Court under this Act shall be epen to 

appeal under the ruhvs in force for appeals in miscellaneous cases. 

23. The word “lunatic” as used in this Act, unless the contrary reta- 
appears from the context, shall mean every person found «by due course tion-^au»o. 
of law to be of unsound mind and incapable of managing his affairs. 

The expression “Civil Court” shall mean the principal Court of 
original jurisdiction in the district. Words imjiorting the masculine 
gender shall include females. 

• - • 

. ACT XXXVT OF ]858.‘ 

\14tii September, ISSS."] 

An Act relating to Lunatic Asylums. 

WuF.EEAS it is expi!dient to j)rovide for»thc reception and detention Preamble, 

* Shod “ 1'hc Indiiiii Ijuiuitio Agylums Act, 1858.” See the Indian Short Titles 
Act, 1897 (14 of 1897). (!(mi 1 Acts, Vol. IV. 

This Act is foiftidod to some extent on 16 & 17 Met., c. 96 (Lunatics). 

It has been declared to be in torce in the whole of British India, except as regards the 
Scheduled Districts, by s 3 of the Laws Local Extent Act, 1874 (15 of 1874), Genl. Acts, 

Vol. 11. ‘ 

it has been declared in force in Upper Burma generally (except the Shan States), by 
the Burma Laws Act. 1898 (13 of 1898), s. 4 (/), Bur. Code; in the Angul Distiict by the 
Angul District Regulation, 1894 (1 of 1894), s. 3, Ben. Code, Vol. I; in British Baluchistan 
by the Biitish Baluchistan Laws Regulation, 1890 (1 of 1890), s. 3, and in t' e Agency 
'I'erritorie.s by the Baluchistan Agency Laws Law, 1890, Bal. Code; in tho Arakan Hill 
District, by the Arakan Hill District If^iaws Regulation, 1874 (9 of 1874), s. 3, Bur. Code; 
in the Santhal Parganas by the Santhal Parganas Settlement Regulation (3 of 1872), s. 3, 

• as amended by the Santhal l^arganas Justice and Laws Regulation, 1899 (3 of 1899), Ben. 

Code, Vol. I. 

It has been declared, by notification under s 3 (fl) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 11, to be in force iii tho following Scheduled Districts, 
namely :— 

Sindh . . . See Gazette of India, 1878. Pt. I. p. 482. 

The Taluqs of Bhadrachiilam 
and Rakapilli and the Rampa 

Country .... Ditto, 1879, Pt. I, p. 630., 

West Jalpaiguri, the Western 
Duars, the Western Hills of 
Darjiling and the Damson 
Sub-division of the Darjil¬ 
ing Jlis-trict .... Ditto 1881, Pt. 1, p. 74. 

The Districts of Hazaribiigh, 

Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dhiilbhum and the Kolh<^n in 

the District of Singbhum . Ditto 1881, Pt. I, p. 504. 
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^ lunatics in asylums established for that purpose; It is enacted as 
follows: — 

hi'^^may'Ye !• The Executive Government of any Presidency or place, with the 
(Btablished Sanction of the Governor General of India in Council, may establish 
asylums for tlie reception and detention of lunatics at such places within 
be licensed. the limits of the said Government as may be deemed proper. Any such 
Executi\e Government may also, if it think fit, grant licenses to any 
private persons for the establishment of such asylums within the said 
limits, and may withdraw such licenses *. 

management of every lunatic asylum and the care and 


The Porah.Tt. Kstsite in the 

SinKbhum IJibtrii t . . . Sec tiiizctte of liniia, 1897, Pt. I, ]i. 1059. 

The Selu'dulod poi'tion ot the 

Mirziiinir District . . . Ditto 1879, Pt. I, p. .TO. 

J.nunsiir Iliiwar .... Ditto 1879, Pt. I, p. 382. 

The Districts^ of H.aziira. Peshawar, Kohiit, Bannn, Der.a Ism.ail Kha.i .and Dcra 
(»hazi Khan. [J*ortione of iJte. Dietricls of flozorn. Hoitntj. Dcra Icvtoil Khan 
anti Dcra O/iiht Khtin and the Dixtradc of Pcchthrm and Koliiil now foivi the 
y<i>lh-tt'esl Frontier Pinvinre, nee (p.zettr nj India, Pint. Pt /, p. Iifi7, and 
ibid, I.'lOP l‘t. /. p. /od: hut its apphration has been barred to that portion 
of the Hazara Distnrt Itnoini as I'pprr 7'aninrol bi/ the Hazara {Upper 
Tannuxd) Requlation (7 of WOO, s. .■?), Punjab and M-ll', Code,. .See Gazette 
ot India, 1885, i'( 1, p 43 


The District of Ijahaiil . . Ncr 

The Schpiluh'tl J)istiictp of the 

Cazette of 

India, 1886. PI,. 1.']). 301. 

Central Pi-ovinces . 

Ditto 

1879, Pt 1, p. 771. 

The J'listrict of Coort; 

The yclu'duicrl District.^ in 

Ditto 

1887, Pt. I, 11. 506. 

(.Jiiiijam and \^iz<i^ai)<itain 

The Districts of Kainrni), Nan- 

Ditto 

1398, Pt. I, p 870. 

j'onc'. IhuTano;, Silmapir, 



Lakhimpur, Coalpara (iri- 
(’Indintj the Knstern Dviirs) 
and Cachar (cvcludinp; the 



Noith Oachar Hills) 

Ditto 

1878, Pt. I, p. 533. 

The Di.strict <>f .Sylhet 

The Oaro Hills, the Khasi and 

Ditto 

1879, Pt. 1, p. 631. 

Jnintia Hills, the Naija 
Hills, the North Kachar 

Hills in tlie Kachar Distnrt 
and the Eastern Dvars in the 
OofUpnra District . 

Ditto 

1897, Pt. I, p. 299. 


It has been extended, by notifiration under s. 5 of the same Act, to the followinB 
Scheduled Districts, namely :— “ 

Kumaon and fiarbwiil . . See Gazette of India, 1876, Pt. I, p. 606. 

The Tariii of th.i Province of 

Agra. Ditto 1878 Pt. I, p. 505. 

Ajmer and Merwara . . Ditto 1878, Pt. I, p. 380. 

* For instance of an order of the nature of that provided for by s. 1 and b. 4 jee tJ P 

List of hoc. R. & 0., Vol. I, Pt. I, List. 3. ■ , . . 
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custody of its inmates shall be regulated according to such * rules as 
shall from time to time be sanctioned by the Executive Government. 
The Executive Government shall appoint for every asylum not less than 
three visitors, one of whom at least shall he a Medical Otiicer. The 
Inspector of Jails (where such oftice exists) shall be a visitor cx-officio 
of all the asylums within the circle of his inspection. 

3. Two or more of the visitors, one of whom shall be a Medical 
OflScer, shall, once at the least in every month, together insjject every 
part of the asylum or asylums of which they are visitors, and see and 
examine, as far as circumstances will permit, every lunatic therein, and 
the order and certificate for the admission of every lunatic admitted 
since the last visitation of the visitors; and shall enter in a book to be 
kept for that purpose any remarks which they may deem proper in 
regard to the management and condition of the asylum and the lunatics 
therein. 

4. It stall be the duty of every darogah or district police-officer to 
apprehend and send to the Magistrate all persons found wandering at 
large within his district who are deemed to be lunatics, and all persons 
believed to be dangerous by reason of lunacy. 

Whenever any such person as aforesaid is brought before a Magis¬ 
trate, the Jllagistrate, with the assistance of a Medical Officer, shall 
examine such person, and if the Medical Officer shall sign a 
certificate in the Form A in the Schedule to this Act, and the 
Magistrate shall be satisfied on personal examination or other proof that 
such person is a lunatic and a proper person to be detained under care 
and treatment, he shall make an order for such lunatic to be 
received into the a.sylum established ‘ for the division in which 
the Magistrate’s jurisdiction is situate, or, if such lunatic 
is not a native of the country and the circumstances of the case so 
require, into a lunatic asylum at the Presidency; and shall send the 
lunatic in suitable custody to the asylum mentioned in such order: 

Provided that, if any friend or relative of any lunatic, who is 
believed to be dangerous, shall undertake in writing to the satisfaction 
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‘ For rules made under this section for— 

(1) Bengal, see Ben. Stat. R. & 0., Vol. I, p. 2. 

(2) Bombay, $ Bom. it. & 0., Vol. I, pp. 19-24. 

(3) Burma, see Bur, R. Man. Vol. II, pp. 11 to 13 and Bur. Gaz., 1907, Pt. I, p. 215. 

(4) Central Pro-^inces, see the Cen. Prov. Gazette, 1904, Pt. Ill, p. 53. 

(5) E. B. & Assam, see Assam List of Loc. R. & 0., Kd. 1893, p. IV and p. 2 of 

Supplement to ditto and the Ben. Stat. R. & 0., referred to in (1). , 

(6) Madras, see Mad. R. & 0., Vol. I, p. 11. 

(7) Panjab, s e. the Panj. List of Local R. & 0., p. 6. 

(8) United Provinces of Agra and Oudh, see the U. P. Gazette, 1890, Pt. I p. 341. 

“ For instances of orders issued under this section and section 1, for—% 

(1) Bombay, set Bom. K. & 0., Vol. 1. 

(2) U. P., set U. P. List of Loc. R. & 0., Vol. I, Pt. I, List 3. 

VOL. 1. H 
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of the Magistrate, that such lunatic shall be properly taken care of, 
mil shall be preveuted from doing injury to himself or others, the Magis¬ 
trate, instead of sending him to an asylum, may make him over to the 
jare of such friend or relative: 

Provided also that, if any such friend or relative shall desire that 
the lunatic may be sent to a licensed asylum instead of the public asy- 
ium of llie Division, and shall engage in writing to the satisfaction of 
the Maj;istrate to pay the expenses which may be incurred for the 
lodffing, maintenance, medicine, clothing and care of the lunatic in such 
asylum, the Magistrate may send the lunatic to the licensed asylum 
mentioned in the engagement. 

5. If it shhll appear to the Magistrate, on the report of a police- 
jflicer or the information of any other person, that any person within 
olie limits of his jurisdiction deemed to be a lunatic is not under projier 
rare and control, or is cruelly treated or neglected by any relative or 
other person having the charge of him, the Magistrate may send for 
..he su[)[ioscd lunatic, and summon such relative or other person as has 
)r ought to have the charge of him; and if such relative or other person 
ho legally bound to maintain the supposed lunatic, the Magistrate 
may make an order for such lunatic being properly cared lor and 
..reateil, and, if such relative or other person shall wilfully neglect to 
comply with the said order, may commit him to jail for a period not 
exceeding one month. 

If there be no person legally bound to maintain the rupposed lunatic, 
or if the Magistrate think fit so to do, he may proceed as prescribed in 
the last preceding section, and upon being satisfied in manner aforesaid 
that the person deemed to be a lunatic is a lunatic and a proper person 
lO be detained under care and treatment, may make an order for bis 
reception into such asylum as aforesaid. 

It shall be the duty of every darogah or district police-ofBcer to 
report to tb* TVfaeistrate every such case of neglect or cruel treatment 
as aforesaid which may come to his knowledge. 

6 . All acts which the Magistrate is authorized or required to do by 

the two last preceding sections may be done in the Presidency-towns 
*• • * * by the Commissioner of Police; and all duties which 

a darogah or district police-officer is authorized or required to perform, 
may be performed in any of the said towns * * * by an officer of 

the police-force not below the rank of Inspector. 

^ 6A. (1) Where a person found wandering at large who is deemed 
tft be a lunatic, or where a person believed to be dangerous by reason of 

’ Th. words “and the Stations of the Straits Settlement ’’ and the words “ and 
Stations ” in s. 6 were repealed by ‘he Repealing Act, 1874 (16 of 1874). • 

‘ S. 6A was inserted by s. 1 of the Indian Lunatic Asylums Act (18^) Amendment Act, 
1886 (18 of 1886), Genl. IcU, Vol. III. 
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lunacy, is apprehended and Bent to the Magistrate or the Commissioner nnder 
■of Police, or where, on report or infonpation that a person deemed to obserTstioB. 
■be a lunatic is not under proper care and control or is cruelly treated or 
neglected, the Magistrate or the Commissiouer of Police sends for him * 

•and then determines to proceed as prescribed in section 4 of this Act, 
the Magistrate or the Commissioner of Police, on the request of the 
Medical Officer, may, by order in writing, authorize the detention of the 
d?up|)osed lunatic for such time, not exceeding ten days, as, in the 
■opinion of the Magistrate, or the Commissioner of Police, may be neces¬ 
sary to enable the Medical Officer to form an opinion on the question 
whether or not the supposed lunatic is a person with respect to whom a 
certificate in the Form A in the Schedule to this Act ought to be 
signed. 

(2) If the Medical Officer certifies further detention than has been 
-authorized under sub-section (/) to be necessary to enable him to form 
■his ojiinion on that question, the Magistrate or the Commissioner of 
Police may from time to time, by order in writing, authorize such 
further deteiifion as he deems 1o be necessary. 

Provided that a su])po.sed lunatic shall not be detained for the pur¬ 
pose of this section for a longer time than fourteen days from the date 
on wliicb the first order authorizing his detention for that purpose is 
■made. 

(.3) The Eyeoutive Government may from time to time mate * rules 
as to the place of detention and the care and treatment of supposed 
lunatics detained under this section. 

7. Except as oiberwise hereinbefore provided, no person shall be Oraer"iind 
received into a lunatic asylum in any Presidency-town * • • • • • 

without an order under the hand of some person in the Form B in the into 
Schedule to this Act, together with such ® statement of particulars as is 
■contained in the said Form B; nor unless such person has been found townH and 
lunatic by inquisition or under an enquiry directed by an order of one 
•of the Courts of Judicature established by Royal Charter, without the 
medical certificate containing the particulars in Form A in the Schedule 


* For rules under section 6 (.?) in force in— 

(1) Assam, «<?c Assam R. M. 

(2) Bombay, see Bom. R, & 0., Vol. I. 

(S) Burma, see Bur. R. M., Vol. II. 

(4) Coorg—declaring the Mercara Jail as the place of detention of suspected lunatics 

detained under that section— see Coorg District Gazette, 1905, Pt. 1, p. 1. 

(5) Madras, see Mad. K. & 0., Vol. 1. 

(6) The Punjab, Pun;nb Gazette, 1901, Pt. 1, p. 1262. ^ 

(7) The United Provinces of Agra and Oudh, see U. P. Jiist of Loc. R. & 0. Vol I 

Pt. 1, List 3. * 

• The words “ or in any Station of the Straits Settlement " were repealed by the Repeal¬ 
ing Act, 1874 (16 of 1874). 

’ For form of such statement to accompany patients sent for treatment to the Lahore 
Lunatic Asylum— see Punj. List of Local R. & 0. 

VOL. I. u 2 



m 


lunatic Asylums. 


[1858: Act XXXVI. 


In places 
other than 
Presidency- 
towns, etc., 
no person to 
be received 
into asylum 
without order 
of Civil 
Court. 

Application'' 
for order 
to be made 
by a 
guardian, 
if a,guardiaD 
has been 
appointed. 


Application ] 
where no , 
guardian 
has been 
appointed. 


Order for 
paymoit of 
expenses. 


to this Act, of two persons each of whom shall be a Physician or Surgeoa 
and one of whom shall be a Pnesidency Surgeon or a Surgeon in the- 
employment of the Government. AVhen such order is presented, the 
visitors or manager of the asylum, before admitting the lunatic into the 
asylum, may require the friends of the said lunatic to engage to pay 
the expenses which may be incurred for the lodging, maintenance,, 
clothing, medicine and care of the lunatic, unless it shall appear to the 
said visitors that they have not sufficient means of doing so. 

8. Clause 1. —In places other than those specified in the last preced¬ 
ing section, no person shall be received into a lunatic asylum, excejd aS' 
otherwise hereinjjefore provided, without an order of the Civil Court. 


Clause 2. —When any person has been adjudged to be a lunatic, and. 
a guardian for such lunatic has been appointed by tbe- Court of Wards 
or the Collector or by the Civil Court, if such guardian sliall desire that 
the. lunatic be admitted into a lunatic asylum, be shall make a))plica- 
tion to the Civil Court, and thp Judge, with the assistance of a Medical 
Officer, shall examine such lunatic, and if the Medical Officer shall sign 
a certificate in the Form A in the Schedule to this Act, and the Judge 
shall be satisfied that the lunatic is a proper person to bo detained under 
care and treatment in a lunatic asylum, he shall make an order for such 
person to be received into the asylum establi.shcd for the Division in 
which his jurisdiction is situate, or, if he think fit, into any licensed 
asylum mentioned in the application. 

Clause 3. —If any relative or friend of any person for whom a guar¬ 
dian has not been appointed by the Court of Wards or the Collector or 
by the Civil Court, desires that such person may be admitted into a 
lunatic asylum, he may make application to the Civil Court, and the 
Judge, if he see sufficient reason for so doing, shall enquire into the fact 
of lunacy in the same manner as if an application had been made to 
the Civil Court under the provisions of section S of * Act XXXV of 
1858, entitled “ An Act to make hettcr 'provision for the care of the 
estates of Lunatics not subject to the jurisdiction of the Supreme Courts 
of Judicature ; ” and, if the lunacy be established, the Judge may then 
proceed in the manner prescribed in the second clause of this section. 

Clause 4. —Whenever the Judge shall make an order for the 
reception of any person into a lunatic asylum, he shall, at the same¬ 
time, make an order for the payment of the expenses to be incurred for 
the lodging, maintenance, clothing, medicine and care of such person;^ 


' Supra, 
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-and sueli expenses shall be recovered by the Judge on the application 
■of the visitors or manager of such asylum: 

Provided however that, if it shall appear to the satisfaction of the Provba 1 
-Judge that the lunatic has not sufficient property and that no person 
legally bound to maintain the said lunatic has sufficient means for the 
payment of sunch expenses, he shall certify the same in the order for 
ihe reception of the lunatic into the asylum, instead of making such 
■ order for the payment of expenses as aforesaid. 

9. ‘[Subject to the provisions of any enactment for the time being Order ol 
in force,] it shall be lawful for three of the visitors of any asylum, of 
•whom one shall he a Medical Officer, by writing undet their hands, to asylum, i 
order the discharge of any person detained in such asylum. When such 

order is given, if the person is detained under the order of any public 
officer, notice of the order of discharge shall be immediately communi¬ 
cated to such officer.^ 

10. When any relative or friend of a lunatic detained in any asylum Order of 
■under the provisions of section 4, section 5 or section 6 of this Act, is undertakii^ 
•desirous (hat such lunatic shall be delivered over to his care and custody, of relative 
he shall make apj)lication to the Magistrate or Commissioner of Police treatment of 
under wliose order the lunatic is detained, an(] the Magistrate or Com- the lunetio. 
missioncr of Police, if he think fit, after communication with the visitors 

or with one of them being a Medical Officer, and upon the undertaking 
in writing 6f such relative or friend to the satisfaction of the said 
Magistrate or Commissioner that such lunatic shall be properly taken 
care of and shall be prevented from doing injury to himself or others, 

•shall make an order for the discharge of such lunatic, and such lunatic 
-shall thereupon be discharged. 

11. [/ 7tspect.or of Jails may make order of removal from one public 
asylum to owot/icr.] Rep. by the Indian Lunatic Asylums Act 
.(18f)S) Amendment Act, 1889 {XX of 1SS9). 

12. If, after the reception of any lunatic into any asylum, it Amendment 
.appear that the order or the medical certificate or certificates upon certtdoSn!* 
which he was received is or are defective or incorrect, the same may at 

any time afterwards be amended by the person or persons signing the 
same with the sanction of two or more of the visitors of the said asylum, 
one of whom shall be a Medical Officer. 

13. Every person received into a lunatic asylum under any such 
•order as is required by this Act accompanied by the requisite medical justify 
■certificate, may be detained therein until he be removed or discharged detention and 
•as authorized by this Act, and in case of escape may, by virtue of shch 


* The words in square brackets in s. 9 were inserted by b. 2 of the Indian Lunatic 
AfiylumB Art (1858) Amendment Act. 1806 (18 of 1886), Genl. Acta, Vol. III. 

* The proviaioiiB of a. 9 have been applied to priaonera in lunatic asylums—«ee the Pri¬ 
soners Act, 1900 (3 of 1900), s. 30 (5), Genl. Acts, Vol. V. 
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order, be re-taken by the man/tger of such asylum, or any officer or 
servant belonging thereto, or any other person authorized in thtt behalf 
by the said manager, or any police-officer, and conveyed to and received? 
and detained in such asylum. 

14. When any lunatic is sent to a licensed asylum by order of 
Magistrate or Commissioner of Police under section 4, section 5 or sec¬ 
tion 6 of this Act, and when a lunatic is admitted into such asylunct 
under section 7, or an order for the reception of a lunatic is made under 
section 8, and no engagement has been taken from the friends of the 
lunatic or ordor made by the Judge for the payment of expenses under 
ll'e said section 7 or section 8, respectively, the exjietise of the lodging, 
maintenance, clothing, medicine and care of such lunatic shall be paid' 
by the Government to the manager of such asylum. 

15. The Magistrate or Commissioner of Police by whom any lunatic 
has been sent to a lunatic asylum, if it appear to such Magistrate or 
Commissioner that such lunatic has an estate applicable to his main¬ 
tenance and more than sufficient to maintain his family, or that any 
person is legally bound to maintain and has the means of maintaining 
such lunatic, may apply to the chief Civil Court of original jurisdiction 
within the local jurisdiction 6f which the estate of the lunatic may be 
situate or the person legally bound to maintain him may reside, and 
such Court shall enquire into the matter in a summary .way, and on 
being satisfied that such lunatic has an estate applicable to his main¬ 
tenance, or that any person is legally bound to maintain and has the 
means of maintaining such lunatic, shall make, an order for the rer<iveTy 
of the charges of the lodging, maintenance, clothing, medicine and car®- 
of such lunatic out of such estate or trom such person. 

Such order shall be enforced in the same manner, and shall be of the 
same force and effect and subject to the same appeal as any judgment or 
order made by the said Court in a regular suit in respect of the property 
or person therein mentioned. 

Any personal property which may be in the possession of a lunatic 
found wandering at large may be sold by the Magistrate and the pro¬ 
ceeds thereof (or such part of the same as may be necessary) applied 
towards the payment of the charges of the lodging and maintenance of 
the lunatic, and of any other expenses incurred on his behalf. 

16. The liability of any relative or person to maintain any lunatic 
shall not be taken away or affected by any provision contained in this- 
Act. 

" 17. Nothing contained in this Act shall be taken to interfere with- 
the power of any of the Courts of Judicature established by Royal Char¬ 
ter over any person found to he a lunatic by inquisition or under the 
provisions of * Act XXXIV of 18-58 entitled " An Act to regulate pro- 


* Supra. 
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ceedings in Lunacy in the Courts of Jti4icature estahlished by Royal 
Charter,” or with the rights of any Committee of the person or estate of 
such lunatic,'.. 

“17A. In either of the following cases, namely: — 

(a) when an Executive Government has not established within its 
limits a public asylum for the reception and detention of 
lunatics, 

{h) when it appears to the Governor General in Council that a 
public asylum established within such limits is not con¬ 
veniently situated with respect to any par* of the terri¬ 
tories administered by such Government, or does not afford 
sufficient nr, in the case of any class of lunatics, suitable 
accommodation, 

the Goveriy)r General in Council may from time to time appoint an 
Asylum'' in any ])art of British India beyond the limits of such Govern¬ 
ment, to be an asylum to 'nhich any Magistrate or Judge exercising 
jurisdiction within those limits may send lunatics or any class of 
lunatics as to an asylum established under this Act for the division in 
which his jurisdiction is situate. 

^17B. The Governor General in Council may from time to time, by 
order, direct,, with respect to any part of British India which is not 
annexed to a presidency or, being annexed to the presidency of Fort 
.William, Fort Saint George or Bombay, is situated at a greater distance 
than three hundred miles from Calcutta, Madras or Bombay, respective¬ 
ly, that any lunatic a.sylum in British India named in the order shall 
be deemed for that part to bo a lunatic asylum at the presidency for the 
purposes of this Act. 

•*170. Any lunatic may be removed from any lunatic asylum 
established or licensed under this Act, by order of an Executive Govern¬ 
ment, to any other such asylum within the limits of such Government, 


* The words and fiRiircs “ or io nffect the provisions of Art IV cf 1849 entitled ‘ An Art 
for the soft custody oj Criminal Lunatics,'' were repealed by the Repealinc 1874 (16 
of 1874). 

* Thfl tresent b. 17A was substituted by 8. 1 of the Indian Lunatic Asylump Act (1858) 
Amendment Act, 1889 or 1H89), tor the sc< tion inBertod by tl c Indian Lunatic Aeyhirns 
Act (1858) Amendment Act, 1886 (18 of 1800), s. 3. For Act 20 of 1889, see Genl. Acts, 
Vol. IV. 

' For order appointing the Dacca Lunatic A.'^ylum to he an asylum to which the Deputy 
Commissioners of Sylhet and Cachar may send lunatics, Assam K Ih 0 p. 1 ; for order 
appointing the Lunatic Asylum at Lahore to be an asylum to which any Magistrate or 
Judge in the North-West Frontier Province may send lunatics, srr (Jazeite of India, 1901, 
Pt. 1, p. 936; and for older appointing the lunatic asylumB at Calicut and Vizagapatam to 
be lunatic asylums —see Mad H & 0., Vol I. 

* 8. 17R was inserted by the Indian Lunatic Asylums Act (1858) Amendment Act, 1886 
(18 of 1886), 8. 3 —see (lent. Acts. Vol IIT. 

* For notification declaring the lunatic asylums at Bareilly and Benares to be lunatic 
asyluTUB under this section— see U. P. List of Loc. R. & 0., Vol. I. Pt. 1, List 3. 

* S. 17C was inserted by the Indian Lunatic Asylums A.ct (1858) Amendment Act, 1889 
(20 of 18^), 8. 2, Uenl. Acts, Vol. IV. 
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and by order of the Governor General in Council to any other asylum in 
any part of British India. 

18. The woid “ lunatic,” as used in this Act, shall mean and include 
every person of unsound mind, and every person being an idiot. 

The woi'd “ Magistrate ” shall include a person exercising the powers 
of a Magistrate. 


SCHEDULE. 

FORM A. 

’ Certificate of Mf.dical Officer. 

[See sections 4 and 8.) 

I, the undersigned [here enter name and official designation), hereby 
certify that 1, on the day of at , 

personally examined [here enter name and residence of lunatic), and 
that the said is a lunatic [or an idiot, or a •person of 

unsound mind) and a proper person to be taken charge of, and detained 
under care and treatment, and that I have formed this opinion on the 
following grounds, namely;^— 

1. Facts indicating insanity observed by myself [here state the 
facts). 

2. Other facts (if any) indicating insanity communicated to me by 
others [here state the information and from whom). 

(Signed) 


FORM B. 

Order for the reception of a private patient. 

[See section 7.) 

I, the undersigned, hereby request you to receive A. B., a lunatic, 
[or an idiot or a person of unsound mind,) as a patient into your asylum. 
Subjoined is a statement respecting the said A. B. 

(Signed) name 

Occupation (if any) 

Place of abode 

Degree of relationship (if any), or other circumstance of connexion 
with the patient. ‘ 

Dated this day of one thousand eight 

hundred and 

To Superintendent of the asylum at 

(describing the asylum). 
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STATEMENT. 

[7/ any of the particulars in this Statement he not known, the fad 
Ao be so stated.'] 

Name of patient, with Christian name at length. 

Sex and age. 

Married, single, or widowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Ago (if known) on first attack. 

When and where previously under care and treatment. 

Duration of existing attack. 

Supposed cause. 

WhethSr subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. 

Whether found lunatic by inquisition or enquiry under order of 
■Court, and date of Commission or order fo.- inquisition or enquiry. 

Whether any member of patient’s family has been or is aliected with 
insanity. 

(Signed) Name. 


[Where the person siyniny the statement is not the person who signs 
the order, the following particulars concerning the person signing the 
•etatement are to he added, namely,] 

Occupation (if any). 

Place of abode. 

Degree of relationship (if any), or other circumstances of connexion 
with the patient. 
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ACT No. I OF 1859 ^ 


[26th January, 1859.'\ 

An Act for the amendment of the law relating to Merchant 

Seamen. 

Whekeas the law for the registry of seamen and the grant of 
register-tickets has been found to be ineffective for the purposes 
intended ; 

and whereas by section 288 of an Act of tlie Imperi.-il Parliament 
called * “ The Merchant Shipj)ing Act, 18.54,” it is enacted that “ if the 
Governor General of Imlia in Council or the respective legislative 
authorities in any British possession abroad, by any Acts, Ordinances oi 
other ai)propriate legal moiins, api)lv or adapt any of the provisions in 
the third part of this Act contained to any British .ships registered at,, 
trading with or being at any place within their respective jurisdictions, 
and to the owiiens, masters, mates and crews thereof, such provisions, 
when so applied and adapted^ as aforesaid, and as long as they remain, in 
force, shall in respect of the ships and persons to which the same are 
applied be enforced, and penalties and i)unishnipnts for the breach 
thereof shall be recovered and indicted throughout Her Majesty’s 
dominions in the same manner as if such provisions had been hereby so- 
adapted and applied, and such penalties and punishments had been 
hereby expressly imposed ; ” 

and whereas it is expedient to discontinue the practice of registry and 
the grant of register-tickets, and to apply to ships regi,stored at, trading- 
with or being at any port or place in India certain provisions of the 
third part of the said Act With such adaptations and'modifications as , 


^ Short title, “ 'f’ho Indi/in Merehnnt Shipping Act, 1859.” Ste the Indian Short Title* 
Act, 1897 (M of 1897), Oenl Act.^ \'ni W . 

This Aft has lieen decinrod to be in f'oice in the wliole nf l^vitish India, except as regards 
the Scheduled Districts, by s. 3 of the Laws Local Extent Act, 1B74 (16 of 1874), Genl. Acts, 
Vol. II. 

It has been declared, by notificntlon under s. 3 {o) of the Scheduled Districts Act, 1874 
{14 nf 1874), Genl. Acts, Vol. 11, to be in force in the following Scheduled Districts,. 


namely :— 

Sindh .... 

. . Sec Gazette nf India, 

187H. 

Vt. 

1, p. AH2. 

Aden .... 

Ditto 

1H79. 

I’t. 

1, p. 434. 

The Andaman and 

Nicobar Ditto 

1882, 

Ft. 

1, p. 148. 

Islands. 

The District nf Sylhet 

. . Ditto 

1H7H, 

Ft. 

I, p. 631. 


Ch. ITI of the Indian Merchant Shipping Act, 1880 {7 of 1880), and Ch. IV of th#- 
Indian Merchant Shif)r>ing Act, 1883 (5 of 1883}, relnliiig icsfiectueiy to distressed seamen 
and to agreements with seamen are to hw road with, and taken ns part of, V U Act. See 
Act 7 of 1880, 8. 5A and Act 6 of ^883. s 25, Genl. Acts, Vol. III. 

■ The Merchant Shipping Act, 1854, has been repealed by the Merchant Shipping Act, 
1894 ( 57 & 58 Viet., c. 60). S. 264 and Pt. II of the latter correspond to b. 288 and PL 
III, respectively, of the former. For the latter, see Coll. Stats., Ind., Vol. II. 
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are required, and for the purposes aforesaid to repeal the laws now in 
force in India relating to merchant seamen; 

It is enacted as follows: — 

1. [Repeal of Acts.) Rep. by the Repealing Act, 1870 [XIV of 
1870). 

Shipping Offices ^ 

2. ’ A shipping office shall he established at each of th^ ports of Cal¬ 
cutta, Madras and Bombay, and at such other ports ’ as the Governor 
General of India in Council shall hereafter deem necessary. For every 
such office there shall be a su[)eriutendent, to be called a “ shipping- 
master,” with such necessary deputies, clerks and servants at such 
salaries, an(f subject to such regulations, as the Local Government shall, 
from time to time, with the sanction of the Governor General of India 
in Council, direct and appoint. 

Every act done by or before any deputy duly appointed shall have 
the same effect as if done by or before a shipping-master. 

3. The Local Government shall have power to appoint and remove 
such .shipping-masters and deputies, who shall respectively be subjeot 
to the control of* that Government or of any intermediate authority 
which it may * appoint. 

4. “ It shall be the general business of shipping-masters appointed 
under this Act to superintend and facilitate the engagement and dis¬ 
charge of .seamen in manner hereinafter mentioned, to provide means for 
securing the i)resence on board at the proper times of men who are so 

.engaged, and to perform .such other duties felating to merchant seamen 
and merchant shii)s as are hereby or under the said “ Merchant Shipping 
Vkit 0*104 -^ct, ISbh, or a.s may hereafter under the powers herein contained, be 
committed to them. 

It shall also be the duty of shipping-masters to give to all persons 
desirous of apprenticing hoys to the sea-service, and duly authorized so 


’ 'I'hese nHires are now ric.^ctnated “ Mcrriintilo M.arine 
Merchant Shipping Act. IBS'! (57 Si 58 Viet., c. 60), Coll. Stat., liid., Vnl. 11. 

-, * C’/. 6B. and 124 of the repealed Meichant Shipping Act, iej4 (17 V IB Vict., c. 
104) 

* For TiotificLlionn esi blishinj; a Ship]iinK Office and appointing Shipping Masters at —• 

Karachi and Karwar, •'••ee Horn. R. & 0., \ol. 

Monlmein and Rangoon, sph Notifi' ation No. 4934, Calcutta Gazette, 1859, p. 1882. 

* For instances of such appfiintment under section 3 for— 

(1) tiengal— spa Hen. Stat. H. & 0., Vol. II. 

(2) Madras — see Mad. K. & 0. Vol. 1. « „ or i t j 

* See now the Merchant Shipping Act, 1894 (57 & 58 \ict., c. 60), Coll. Stats. Ind.,. 

Vol. 11. 
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^.0 do by Act ' XIX of 1850 {concerning the binding of apprentices), and 
also to masters and owners of ships requiring apprentices, such assistance . 
as may be in their power for facilitating the making of such apprentice¬ 
ships. 

Fees' ,'to',h« S-° Such fees, not exceeding the suras specified in the table marked 

g&gements Schedule to this Act, as are from time to time ^ fixed by the 

end die- Local' Government, shall be payable upon all engagements and dis- 
■oharges. charges effected before shipping-masters as hereinafter mentioned. 

Scales of the fees payable for the time being shall be conspicuously 
placed in th'e shipping offices; and all shipping-masters, their deputies, 
clerks and servants may refuse to proceed with any engagement unless 
the fees payable thereon are first paid. 

Every owner or master of a ship engaging or discharging any 
be paid, etc. seaman in a shipping office or before a shipping-master, shall pay to the 
shipping-master the w'hole of the fees hereby made payable in respect 
of such engagement or discharge, and may, for the purpose of in ])art 
re-imbursing himself, deduct in respect of each such engagement or dis¬ 
charge from the wages of all persons (except apprentices) so engaged or 
discharged, and retain, any sums not exceeding the sums specified in 
that behalf in the table marked (B) in the schedule hereto r 

Provided that, if in any oases the sums which the owgier is so entitled 
to deduct, exceed the amount of the fee payable by him, such excess 
shall be paid by him to the shipping-master, in addition to such fee. 

Penalty on 7. ‘ Any shipping-master, de])uty shipping-master, or any clerk or 
maatataking servant in any shipping office, W'ho demands or receives any remunera- 
other remu- tion whatever, either directly or indirectly, for hiring or supplying any 
aeration. geamen for any merchant ship, excepting the lawful fees payable under 
this Act, shall for every such offence incur a penalty not exceeding two 
hundred rupees, and shall also be dismissed from his office. 

Buitoeo* rf ' 8. ® The Local Government may direct that at any place at which 

may^tetrans* HO separate shipping office is established, the w'hole or any part of the 
aetkl at cus- business of the shipping office shall be conducted at the custom-house, 
•Isowhere. or at the office of the master attendant or harbour-master, or at such 
other ’’ office as the Government shall direct, and thereupon the same 
shall be there conducted accordingly; and in respect of such business 


' Supra. 

* For scale of fee fixed by the Government of Burma, see Bur. Gazette, 1906, Pt. 
I, p. 359. 

' * Cf. 88. 125, 1-1, 127 and 128, respectively, of the repetaled Merchant Shipping 

Act, 1864 (17 & 18 Viet., c. 104). 

' For notifications under this section for— 

(1) Aden, set Bom. Loc. R. & 0., Vol. I. 

(2) set fieri. Loc. Stat. R. & 0., Vol. I. 

(31 Burma, see Bur. R. M., Vol. I. 

^4) Madras, see Mad. Loc., R. & 0., Vol. I. 
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such custom-house or office as aforesaid shall for all purposes be deemed 
to be a shipping office, and the officer of customs or other officer there, to 
whom such business is committed, shall for all purposes be deemed to 
be a shipping-master within the m’eaning of this Act. 

» 

Examinations and Ceutifiuates of Mastees and Mates.' ' 

9. ^ Examinations shall be instituted for persons who intend to be- Examination*, 
come masters or mates of foreign-going ships or of home-trade ships of 

a burden exceeding three hundred tons, or who wish to procure certifi¬ 
cates of competency hereinafter mentioned. 

10. “ The Local Government, or any Board or officer duly authorized Govem- 
by the Local Government in that behalf shall from time to time pobteianSn- 
nominate twe^ or more com])ctcnt persons for the purpose of examining 

the qualifications of the applicants for examination. The Local Govern- Rules for oon- 
mont may, with the sanction of the Governor General of India in 
Council, make rules for the conduct of such examinations and as to the 
qualifications to bo required; and such rules shall be strictly adhered to 
by all examiners. ‘[Fees at such rates as tile Local Government may. Fees, 
from time +o.-time, with the previous sanction of the Governor General 
in Council, fix,in this behalf, shall be paid by all applicants for 
examination.] 

11. “ The Local Government or such Board or officer as aforesaid Certificate of 

shall deliver to every applicant who is reported' by the examiners to have j 

passed the examination satisfactorily, and to have given satisfactory 
evidence of his sobriety, experience, ability and general good conduct 

on boardship, a certificate (hereinafter called a “ certificate of compe¬ 
tency ”, to the effect that he is competent to-act as master or mate of a 
•‘foreign-going ship or of a home-trade ship of a burden exceeding three 
hundred tons as the case may be : 


‘ Ss. 9 to 16 do not apply te ships registered under the Indian Registration of Ship* 
Act, la-ll (10 of 1841), and trading between porta in India and the coasts of Arabia, when 
such ahipa are navigated and manned exclusively by Arabs, lascara or other Asiatic maatora 
and seamen. See the Indian Merchant Shipping Act, 1883 (5 of 1883), a. 37, Genl Acta 
'Vol. 111. 

’, * & * Cf. ss. 131, i32 and 134, respectively, of the repealed Merchant Shipping Act 
1854 (17 & 18 Viet., c. 104). ® 

‘ For Rules under ae'tion 10 for— 

(1) Bengal, aee Bon. Stat. R. & 0., Vol. I. 

(2) Bombay, see Bom. R. & 0., Vol. I. 

(3, Madras, see Mad. R. & 0., Vol. I. 

* These words were aubstituted for the words " Fees at the following rates shall be paii 
by all applicants for examination :— 

“ For a certificate as master.ten Rupee* 

Ditto as mate.five 

by the Indian Merchant Shipping Act, 1883 (5 of 1883), s. 3, Genl. Acts, Vol. III. 
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'Provided that the Looa' Government may in any case in which 
it has reason to believe that such report has been unduly made, recjuire, 
before granting a certificate, a re-examination of the ajipHcaut or a , 
further enquiry into his testimonials and character. 

12.^ Certificates of service differing in form from certificates of com¬ 
petency shall be granted as follows, (that is to say)— 

1. —Every person who before the passing of this Act has served as 

master in the British merchant service or as master of any 
foreign-going ship registered under * Act X of 1841, or X of 1841. 
who has attained or shall attain the rank of lieutenant, 
master, passed mate, or second mate, * [or any correspond¬ 
ing or higher rank in the service of Her Majesty or the 
rank of commander or first grade officer in the Indian 
Marine Service], shall be entitled to a certificate of service 
as master for foreign-going ships. 

2. —Every person who before the jiassing of this Act has served as 

mate in the Britisli merchant service or as mate of aiiv such 
ship a.s aforesaid * [or who has attained or shall attain the 
rank of second grade oiiic.er in the Induiii Marine Service], 
shall be entitled to a certificate of service as mate for 
foreign-going ships. 

3. —Every person who before the. passing of this Act has served 

as master or mate of a home-trade shiji of a burden exceed¬ 
ing three hundred tons, shall be entitled to a certificate of 
service as master or mate (according to such previous 
service) for such home-trade ships. 

And each of such certificates of service shall contain particulars of 
the name and of the length and nature of the previous service of the • 
person to whom it is delivered ; and the Local Government or such other 
authority as afore.said shall deliver such certificates of service to the 
various persons so respectively entitled thereto yjion their proving them- 
selvee to have attained such rank or to have served as aforesaid, and 
upon their giving a full and satisfactory account of the particulars afore¬ 
said. 


* This proviso was inserted by the Indian Merchant Shipping Act, 1883 (5 of 1883), s. 35, 
Genl. Acte, Vol. HI. 

, ‘ Cf. the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., c. 104), b. 135. 

* Supra. 

* These words were substituted for the words or any higher rank in the servioe of Her 
Majesty or of the East India (Jompany " by the Indian Merchant Shipping Law Amend¬ 
ment Act, 1891 (6 of 1891), s. 1 (Z), Oeni. Acts, Voi. IV. 

* These words were inserted- by the Indian Merchant Shipping Law Amendment Act, 
1891 (6 of 1891), B. 1 (f). 
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13. * No foreign-going ship or hoine-t^aJe ship of a burden exceed¬ 
ing three hundred tons shall go to sea from any port in India unless the 
master and one oftieer besides the master have obtained and possess valid 
and appropriate certificates either of competency or service under this 
Act or under the ^Merchant Shi'pjiing Act, 1854; and whoever, having 
been engaged to serve as master or mate, goes to sea as aforesaid as such 
master or mate, without being at the time entitled to and possessed of 
such a certificate as hereinbefore required, and whoever employs any 
person ns such master or mate without ascertaining that he is at the 
time entitled to and possessed of such certificate, shall for each such 
offence be liable to a penalty of five hundred rupees. 

14. '’ Every certificate of competency for a foreign going ship shall be 
deemed to be of a higher grade than the corresjjondiug certificate for a 
home-trade ship, and shall entitle the lawful holder thereof to go to sea 
in the corresjioiiding grade in such last-mentioned ship; but no certi¬ 
ficate for a home-trade ship shall entitle the holder to go to sea as 
master or mate of a foreign-going ship. 

15. * All certificates, whether of competency or service, shall be made 
in duplicate; and one part shall be delivered to the person entitled to 
fie certilieate, and the other shall be kept and recorded as the Loo^l 
■Govennnent sh*aP direct. A note of all orders made for cancelling, 
suspendiii”^, altering or otherwise affecting any certificate in pursuance 
of the powers herein contained shall be entered in the record of certifi¬ 
cates. 

16. * Whenever any master or mate proves to the satisfaction of the 
Local Government or such other authority as aforesaid that he has, with¬ 
out fault on his part, lost or been deprived of any certificate already 
granted to him, a copy of the certificate to which by the record so kept 
as aforesaid he appears to he entitled, shall be delivered to him, and 
■ehall have all the effect of the original. 

17. ® \_Exe'm.ftion from sections 9 to 16 of ccTtain ships registered 
under Act X of 1S41.'\ Rep, by Act XV of 1863, 


* 6’/. the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., c. 104), b. 136. 

■ See now the Merchant Shipping Act, j. 894 (57 & 58 Viet., c. 60), by which the Merchant 
-fihipping Act, 1854, has been repealed. See Coll. Stats., Ind., Vol. II. • 

* Cf. B8. 137, 138 and 139, respectively, of the repealed Merchant Shipping Act, 
1854 (17 & 18 Viet., c. 104). 

‘ This exemption is ..ow provided for by b. 37 of the Indian Merchant Shipping Act, 
1883 (6 of 1233). Set first foot-noU on p. lf3, supra. 
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18. ' The Local Government, or any Board or officer duly autho¬ 
rized ^ hy (he Local Goveriinient in that behalf, may grant to such per¬ 
sons as may be deemed fit, licenses to engage or sujjply seamen for loer- 
chaut ships, to continue for such periods, to be upon such terms, and. 
to be revocable upon such conditions as the Government thinks proper. 

19. ^ The following offences shall he punishable as hereinafter men¬ 
tioned ; (ihat is to say)— 

(1) If any person not licensed as aforesaid, other than the owner 

or master or mate of the ship, or some person who is b-md 
jide the servant and in the constant employ of the owner, 
or a shi])ping master duly appointed as aforesaid, engages 
or sujiplios any seaman to ho entered on hoard any ship, 
he shall for each seaman so engaged or supplied incur a 
penalty not exceeding one hundred rupees. 

(2) If any person employs any unlicensed person, other than per¬ 

sons so excepted as aforesaid, for the purpose of engaging 
or supplying any seaman to bo entered on hoard any ship, 
he sliall for each seaman so engaged or supplied incur 
penalty not exceeding one hundred rupees, and, it 
licensed, shall in addition forfeit his license. 

(3) If any ])orson knowingly receives or accepts to he entered on 

hoard any sliip any seaman who has been engaged or 
supj)lied contrary to the provisions of this Act, he shall for 
every seaman so engaged or supplied incur a penalty not 
exceeding one hundred rupees. 

20. * If any person demands or receives, cither directly or indirect¬ 
ly, from any seaman, or from any person seeking employment as a sea¬ 
man, or from any person on his behalf, any remuneration whatever, 
other than the fees hereby authorized, for providing him with employ¬ 
ment, he shall for every such offence incur a penalty not exceeding fifty 
rupees, and, if licensed as aforesaid, shall in addition forfeit his license, 

21. ^ [Agre.evients with Sea7nen.~\ Rep. hy Act XV of 1863, 

22. ‘ In the case of all foreign-going ships ’’ in whatever part of Her 


* ' • & ‘ P/ SB 146, 147 and 148, respectively, of the repealed Merchant Shipping Act,' 
1864’(17&18Vict„c. 104). 

' For notification authorizing the Shipping Master, Rangoon, to grant licenses to engage- 
or supply seamen for merchant ships—sec Hur. R. M. Vol. 1, p. 8. 

* See now the Indian Merchant Shipping Act, 1883 (5 of 1833), Ch. IV. 

* Cf. 17 & 18 Viet., c. 104, B. 150. 

' For definition, ece s. 118, in/ra. 
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Majesty’s dominions tlie same are registered, the following rules shall be ^ <»»• i 
■observed with respect to agreements; (that is to say)— gjiipg. 


(1) Every agreement made in any port in India (except in such Agreement to 

hereafter bjr 

seamen. 


are 


cases of agreements with substitutes as 
specially provided for) shall be signed by each seaman in 
the presence of a shijijiing-master. 


(2) Such shijiping-master shall cause the agreement tc be read Shipping- 

over and explained to each seaman, in a language under- 
stood by him, or shall otherwise ascertain that each seaman ment to_ 
understands the same before he signs it, arid shall attest eeama^j^ 
each signatur('. 

(3) When the crew is first engaged the agreement shall be signed to be in 

in duplicate, and one part shall be retained by tbo 
shi])ping-master, and the other part shall contain a special 
• jdace or form lor the dcscrijitions and signatures of substi- 
iutes or jmi’soiis engaged subsequently to the lli-st depar¬ 
ture of the ship, and shall be delivered to the master. 

(4) In the case of substitutes engaged in the place of seamen who proviaion for 

have duly signed the agreement, and whose services are substitutes. 

, lost within twenty-four hours of the ship’s putting to sea 
by death, desertion or other unforeseen cause the engage¬ 
ment shall, when practicable, he made before some 
sbipjiing-mastor duly appointed in the manner hereinbefore 
spiH-ified; and whenever such last-mentioned engagement 
cannot be so made, the master shall, before the ship puts 
to sea if ]n'aeticable, and if not, as soon afterwards 
as ])ossible, cause the agreement to be read over and 
explained to tlic seamen ; and the seamen shall thereupon 
sign the same in the presence of a witness, who shall attest 
their sigmuures. 


23. the ease of foreign-going ships making voyages averaging FOTeign-gotog 
less than six months in duration, running agreements with the crew may 
be made to extend over two or more voyages, so that no such agreement may have 
shall extend beyond the next following 30th day of June or 31st day of 
December, or the first arrival of tlie ship at her port of destination in 
India after such dale, or the discharge of cargo consequent upon such 
arrival: and everv person entering into such agreement, whether 
engaged upon the first commencement thereof or otlierwise, shall enj^er 
into and sign the same in the manner hereby required for other foreign- 


* Of. the repealed Merchant Sbipfurig Act, 1354 (17 & 18 Viet., c. 104), es. 151 and 152, 
Teepectively. 

VOL. I. 
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going ships, and every person engaged thereunder, if discharged in any 
port in India, shall be discharged in the manner hereby required for 
the discharge of seamen belonging to other foreign-going ships. 

^ Notwithstanding anything in this section, in the case of any such 
foreign-going ship as aforesaid, being a ship— 

(a) registcrtul in British India under the Merchant Shipping Act, 67 & SB 
■ 1894, or Viot., c. W. 

(h) registered in the United Kingdom under the said Merchant 
Shipping Act, 1894, but not employed in trading with any 
pttrt in the United Kingdom, 

a running agreeuient with the crew' may be made to extend over two or 
more voyages so that it shall terminate either within six months from 
the date on which it was executed or on the first arrival of the ship at 
' her port of destination in British India after the exi)iration of that 
period, or on the discharge of cargo consequent upon such arrival, 
whichever of these dates shall be the latest: 

Provided that no such agreement shall continue in force, if after 
the expiration of such period of six months as aforesaid, the ship pro¬ 
ceeds on a voyage from a port out of British India to any other such 
port which is not on the direct road or a customary route to her port of 
destination in British India: 

Provided also that every such agreement shall, in addition to any 
other particulars required by law, contain such stipulations for the dis¬ 
charge of the crew and payment of their wages, for securing their return 
to the port at which they wore shipped or to some other port in British 
India, and for other purposes on the termination of the agreement at a 
port out of British India under the foregoing proviso, as the Governor 
General in Council may direct, 

Enaa^sment 24." The master of every foreign-going ship for which such a 
rf agreement as aforesaid is made shall, upon every return to any 

the mean. port in India before the final termination of the agreement, discharge or 
engage before the shipping-master at such port any seaman whom he is 
required by law so to discharge or engage; and shall upon every such re¬ 
turn endorse on the agreement a statement (as the ease may be) either that 
no such discharges or engagements have been made or are intended to be 
made before the ship again leaves port, or that all such discharges or 
engagements have been duly made as hereinbefore required, and shall 
deliver the agreement so endorsed to the shipping-master; 


‘ The last para, and the two provisos thereto wore added to s. 23 by s. 2 of the Indian 
Merchant Shipping (Amendment) Act, 1906 (6 of 1906), Genl. Acts, Voi. VI. 

* bf. the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., c. 104), sj. 161 and, 
152, respectively. 
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and any master who wilfully makes a false statement in sQcIi 
^ endorsement shall incur a penalty not exceeding two hundred rupees; 

and the ship])ing-master shall also sign an endorsement on the agree¬ 
ment to the effect that the provisions of this Act relating to such agree¬ 
ment have been complied with, and shall re-deliver the agreement so 
endorsed to the master. 

24A. ^ (f) When a running agreement with the crew of a foreign- 
going ship has been made under section 211 and the ship arrives after 
the next following thirtieth day of June or thirty-first day of December 
“ [or, as the case may be, after the expiration of a period of six months 
from the date on which it was enacted] at a port of destination in India 
which is not the port at which the crew have agreed to be discharged, 
the master may, with the previous sanction of the shipping-mastery 
renew the agreement with the crow, or may be required by the shipping- 
master so to renew the agreement for the voyage from such port of 
destination to the port in India at which the crew have agreed to be 
discharged. 

[2) If the master of the ship is required by the shipping-master to 
renew the agrc'ement as aforesaid and refuses so to renew it, any 
expense,s wlvich may be incurred by the Government for the subsistence 
of the crew and their conveyance to the port at which they have agreed 
to be discharged shall be a charge upon the ship, and shall be recover¬ 
able as if they were expenses incurred in respect of distressed seamen 
under the provisions of Chapter III of the '' Indian Merchant Shipping 
ra of 1880. Act, 1880. 

25. “ I’or the purpose of determining the fees to be paid upon the 
engagement and discharge of seamen belonging to foreign-going ships 
which have running agreements as aforesaid, the crew shall be consider- 

• ed to be engaged when the agreement is first signed, and to be dis¬ 
charged when the, agreement finally terminates; and all intermediate 
engagements and discharges shall be considered to be engagements and 
discharges of single seamen. 

26. “ In the ca.se of home-trade ships of a burden exceeding three 
hundred tons, crews or single seamen may, if the master thinks fit, be 
engaged before a shipping-master in a manner hereinbefore directed 
with respect to foreign-going ships; and in every ca.se in which the 
engagement is not so made, the master shall, before the ship puts to sea, 
if practicable, and, if not, as soon afterwards as possible, cause the agree-, 

^ This eectinn was inserted by the Indian Merchant Shippinc Law Amendment Act. 1891 
(6 of 1891), s. 2, Oenl. Acts, Vol. IV. 

* These words in s. 24A were inserted by s. 3 of the Indian Merchant Shipping (Amend¬ 
ment) Act, 1906 (6 of 1906), Genl. Acts. Vol. VI. 

* Fop Act 7 of 1880, see Genl. Acts, Vol. IV. 

* Cf. the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., c. 104), e. 154. 

* Cf. the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., c. 104), ss. 155, 156, 157 
and 168, respectively. 
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mont to be read over and explained to each seaman, and tbe seaman 
shall thereupon sign the same in the presence of a witness, who shall 
attest his signature. 

27.* In oases where several home-trade ships belong to the same 
owner, the agreement with the seamen may, notwithstanding anything 
herein contained, he made by tlu? owner iush^ad of by the master, and 
the seamen may be engaged to serve in any two or more of such ships, 
provided that the names of the ships and the nature of the service are 
sjiecificd in the agreement, but with the foregoing exception, all pro¬ 
visions hereih" contained which relate to ordinary agreements for home- 
trade ships shall be applicable to agreements made in pursuance of this 
section. 

. 28.* If in any case a master carries any seaman to sea w'itliout enter¬ 
ing into an agreement with him in tlu' foTui and manner and at the 
place and time hereby in such case required, the master sh'all for each 
such offence incur a penally not exceeding fifty rupees. 

29. ’ The masier of every foreign-going ship, of which the crew has 
been engaged before a Bhip])ing-mast(U', shall, before finally leaving 
India, sign aiul send to the nearest shipping-master a full and accurate 
statement, in a form sanctioned by Ibe. Governor General of India in 
Council, of every change wliicli fakes place in his crew before finally 
leaving India, and in default shall for eacl} offence ijjcur a p(maHy not 
exceeding fifty rupees; and such statement shall he adinis.sible in 
evidence subject to all just exceptions. 

30. Tor the purpose of preventing any seamen from being shipped 
at any port in India contrary to the provisions of this Act, the shipping- 
master by himself or his deputy may enter at any time on hoard any 
ship upon which he shall have reason to believe that seamen have been 
shipped, and may muster ’and examine the several .seamen employed 
therein; and any person w-ho shall obstruct the said shipping-master or 
deputy in such duty shall he liable to a penalty not exceeding one 


hundred rupees. 

Production 31.“ The following rules shall be observed* with respect to tbe pro¬ 

of agreements (lyption of aeroemonts and certificates of competency or service for 
and oertifi- . . , • /,i . • , s 

oateainoase foreign-gomg ships (that is to say)— 

ot forel^- 

going ships. qijjg master of everv forcign-gniug ship shall, on signing the 

agreement with his crow, produce to the sliipping-ma.ster 


‘ Cf. the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., c. 104), ss. 155, 156, 
157 and 158, respectively■ , . , 

* Cf the repealed Merchant Shipping Act, 1854 (17 k 18 Vict., c. 104), a. 161. The 
provisions of ps 31 and 32 apply to engineers’ certific.ntes of competenry granted under the 
Indian Steamships Act, 1884 (7 of 1884), s. 35. (For Act 7 of 1884, see Genl. Acti, 
Vol. III. 
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before whom the same is signed the certificates of com- 
jMiienoy or service which the said master and his mate are 
iiereby ro(juii'ed to possess; and upon such production being 
duly made, and the agreement being duly executed as 
hereby required, the shipj)ing-inaBter shall sign and give 
to the master a certificate to that effect. 

(2) In the case of running agreements for foreign-going ships, 
the shijrjring-master shall, before the second and every 
subsequent voyage made after the first eoiymencement of 
the agreement, sign and give to the master, on his comply¬ 
ing with the provisions herein contained with respect to 
such agreements, and producing to the shipping-master the 
certificate of competency or service of any mate then first 
• engaged by him, a certificate to that effect. 

(d) The master of every foreign-going ship shall, before proceed¬ 
ing to sea, produce the certificate so to be given to him by 
the shipping-master as aforesaid to the Collector of 
Customs, or, if there be no Collector of Customs, to the 
officer whose duty it is to grant a port-clearance. No 
officer of customs or other officer shall clear any such ship 
outwards without such production; and, if any such ship 
attempts to go to sea without a clearance, any such officer 
may detain her until such certificate as aforesaid is pro¬ 
duced. 

(4) The master of every foreign-going ship shall, within forty- 
eiglit flours after the ship’s arrival at her final port of 
destination in India, or upon the discharge of the crew, 
whichever first happens, deliver such agreement to a 
shijiping-master at the place ; and such shipping-master 
.shall tfiereupon give to the master a certificate of such 
delivery; and no officer of Customs or other officer shall 
clear any foreign-going ship inwards without the produc¬ 
tion of such certificate. 

And if the master of any foreign-going ship fails to deliver the agree¬ 
ment to a shipping-master at the time and in the manner hereby 
directed, he shall for every default incur a penalty not exceeding fifty 


rupees. 

32. ^ The following rules shall be observed with respect to the pro- Bulea h to 
auction of ^ agreements and certificates of competency or service for 

* Cj. the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., c 104), s. 162, and sec 

foot-note to b. 3i, supra, p. 1^. , 

* For forme of agreement for home-trade shipa employing laecare or native seamen, see 
Ben. Btat. B. & 0., Vol. I. 
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home-trade ships of a burden exceeding three hundred tons (that is to 
say)— 

(1) No such agreement shall extend beyond the next following 

thirtieth day of June or thirty-first day of December, or 
the first arrival of the ship at her final port of destination 
in India after such date, or the discharge of cargo conse¬ 
quent upon such arrival. 

(2) The master or owner of every such ship shall, within twenty- 

o’le days after the thii'ti(dh day of .Tune ajid the thirty-first 
day of December in every year, nr (if the ship is not at 
any port in India within twfuity-nne days after either the 
thirtieth day of June or the thirty-first day of December 
in any year) within forty'-eight, hours after her next 
arrival at any port in India, transmit- or deliver to some 
shipping-master in India every agreement made within the 
six calendar months next preceding such days respect,jvcly, 
and shall also produce to the shipping-master the certifi¬ 
cates of competency or service which the said master and 
his mate are hereby retpiircd to possess. 

(3) The shipping-master shall thereu])on give to tln^ master or 

owner a certificate of such deli very and pittduction; and 
no officer of tJustoms or other officer authorized to grant a 
port-clearance shall grant a clearance for any such ship 
without the production of such certificate; and, if any such 
ship attempts to go to sea without such clearance, any such 
officer may detain her until the said certificate is produced. 

And if the agreement for any home-trade ship is not delivered or 
transmitted by the master or owner to a shipping-master at the time and 
in the manner hereby directed, such master or owner shall for every 
default incur a penalty not exceeding fifty rupees. 

' Notwithstanding anything in this section or in any other enactment 
for the time being in force, the owner of home-trade ships or his agent 
may enter into time agreements in forms to be sanctioned by the 
Governor General in Council with individual seamen to serve in any one 
or more ships belonging to him, which agreements need not expire on 
either the thirtieth day of June or the thirty-first day of December. 

33.' Every erasure, interlineation or alteration in any such agree¬ 
ment with seamen as is required by this Act (except additions so made 

‘ The last para, was inserted in s. 32 by the Indian Merchant Shipping Law Amend- 
ment Act, 189i (6 of 1891), b. 3. 

* Cf. B. 163 of the repealed Merchant Shif ping Act, 1854 (17 & 18 Viet,, c. 104). 
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• 

as hereinbefore directed for shipping substitutes or persons engaged sub¬ 
sequently to the first departure of the ship) shall be wholly inoperative, 
unless proved to have been made with the consent of all the persons 
interested in such erasure, interlineation or alteration by the written 
attestation (it made in flc'r Majesty’s dominions) of some shipping- 
master, Justice, officer of Customs or other public functionary, or (if 
made out of Her Majesty’s dominions) of a British consular officer, or, 
where there is no such officer, of two respectable British merchants. 

34. ’ The master shall, at the commencement of every voyage or 
engagement, cause a legible copy of the agreement, and, if necessary, a 
translation thereof in a language understood by the majority of the crew 
(omitting ihc signatures), to be placed or posted up in such part of the 
ship as to be accessible to the crew, and in default shall for each offence 
incur a peAaltv not exceeding fifty rupees. 

35. ’ Any seaman who has signed an agreement, and is afterwards 

discharged before the commencement of the voyage or before one 
month’s wages are earned, without fault on his part justifying such 
discharge and without his consent, shall be entitled to receive from the 
master or owner, in addition to any wages he may have earned, due com¬ 
pensation "for the damage thereby caused to him, not exceeding one 
month’s wages, and may, on adducing such evidence as the Court or 
Magistrate hearing the case deems satisfactory of his having been so 
improperly discharged as aforesaid, recover such compensation as if it 
were wages duly earned. * 

Uegulation of Advances. 

36. No advance of wages shall be made or advance-note given to any 
. person but the seaman himself; and no advance of wages shall be made 

or advance-note given for any greater sum than the amount of one 
month’s wages, nor unless the agreement contains a stipulation for the 
same and an accurate statement of the amount thereof; and no advance- 
noti- shall be given to any seaman who signs the agreement before a 
shipping-master, unless in the presence of such shipping-master. 

37. If any advance of wages is made or any advance-note given to 
any seaman in any such manner as to constitute a breach of any of the 
above provisions, the wages of such seaman shall be recoverable by him 
as if no such advance had been made or advance-note given and in the 
case of any advance-note so given, no person shall be sued thereon under 
the provisions hereinafter contained unless he was in person or by his 
agent a party to the irregular or improper manner of giving the same. 


' Cf. SB. 166 and 167, respectively, of the repealed Indian Merchant Shipping Act, 
J864 (17 & 18 Viet., c. 104). 
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Allotment of Wages. 

38. ' All stipulations for the allotment of any part of the wages of a 
seaman during liis absence, which are made at the commencement of the- 
voyage, shall be inserted in the agreement, and shall state the amounts 
and times of the jmymeiits to he made. All allotment-notes shall be in 
forms sanctioned by the Local Government, and shall bo made for the 
benelit only of a relative of the seaman or some member of his family 
to he named in*the note, and shall be payable to the shipping-master on 
account of such relative of the seaman or member of his family. Such 
allotment shall not in any case exceed one-third of the wages of the 
seaman. 

39. * Lhe owner or any agent who has authorized the drawing of an 
allotment-note, shall pay to the shipping-master on demand’ the sums 
allotted by the note when and as the same are made payable, unless the 
seaman is shown in manner hereinafter mentioned to have forfeited or 
ceased to he entitled to the wages out of which the allotment is to be 
paid; and, in the event of such sums not being paid to the shipping- 
master on demand, the shipping-master may sue for and recover them- 
with costs. The seaman shall be presumed to be duly earning his wages 
unless the contrary is shown to the satisfaction of the .CcTurt or Magis¬ 
trate, either by the official statement of the change in the crew caused 
by his ah.sence made and signed by the master, as by this Act is required, 
or by a duly certified copy of some entry in the official log-book to the 
effect that he has died or left the ship, or by a credible letter from the 
master of the ship to the same effect, or by such other evidence, of what¬ 
ever description, as the Court or Magistrate trying the case considers 
sufficient to show satisfactorily that the seaman has ceas(;d i.o be entitled 
to the wages out of which the allotment is to be paid. 

40. * The shipping-master, on receiving any such sum as aforesaid, 
shall pay it over to the person named in the allotment-note. All sucL 
receipts and payments shall be entered in a hook* and all entries in the 
said hook shall be authenticated by the signature of the shipping- 
master or his deputy; and the said book shall be at all times open to the- 
inspection of the parties concerned. 

Discharge and Payment or Wages. 

‘ 41.^ All seamen discharged from any foreign-going ship at any port 

in India in whatever part of Her Majesty’s dominions the ship is regis¬ 
tered shall he discharged and receive their wages in the presence of a 

' Cf. 88. 168 and 169, respectively, of the Indian Merchant Shipping Act, 1854 (17 
& 18 Viet., c. 104). 

* Cf. 8. 170 of the repealed Merchant Shipping Act, 1854 (17 & 18 Vict., c. 104). 
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shipping-master duly appointed under this Act, except in cases where 
some competent Court otherwise directs; and any master or owner of any 
such ship who discharges any seaman belonging thereto, or except as 
aforesaid pays his wages in any other manner, shall incur a penalty not 
exceeding one hundred rupees; and, in the case of home-trade ships of a 
burden exceeding three hundred tons, seamen may, if the owner or 
master so desires, be discharged and receive their wages in like manner. 

42. ' Every luastt'r shall, not less than twenty-four hours before pay¬ 
ing off or discharging any seaman, deliver to him, or, tf ho is to be 
discharged before a shij)ping-master, to such shipping-master, a full 
and true account in a form " sanctioned by the Local Government, of 
his wages and of all deductions to be made therefrom on any account 
W'hatcvev, and in default shall for each offence incur a penalty not 
exceeding fifty rupees; and no deduction from the wages of any seaman 
(except in respect of any matter happening after such delivery) shall 
be allowed unless it is included in the account so delivered; and the 
master shall during the voyage enter the various matters in respect of 
which such deductions are made, with the amounts of the respective 
deductions ^as they occur, in a book to bo kept for that purpose, and 
shall, if required, produce such book at the time of the payment of 
wages and also upon the hearing before any competent authority of any 
complaint or question relating to such payments. 

43. ^ Upon the discharge of any seaman, or upon payment of his 
wages, the master shall sign and give him a certificate of his discharge, 
in a " form sanctioned by the Local Government, specifying the period 
of his service and the time and place of his discharge; and, if any mas¬ 
ter fails to sign and give to any such seaman such certificate, of dis¬ 
charge, he shall'for each such offence incur a ])enalty not exceeding one 
hundred rupees; and the master shall also, upon the discharge of every 
certificated mate whose certificate of competency or service has been 
delivered to and retained by him, return such certificate, and shall in 
default incur a penalty not exceeding two hundred rupees. 

44. ' Every shipping-master shall hear and decide any question what¬ 
ever between a master or owner and any of his crew which both parties 
agree in writing to submit to him; and every award so made by him 
shall be binding on both parties, and shall in any legal proceeding 
which may be taken in the matter before any Court or Magistrate be 
deemed to be conclusive as to the rights of the parties; and any doca- 

* Cf. CB. 171 to 173, respectively, of the repealed Merchant Shipping Act, 1854 (17 & 
& 18 Viet., c. 104). 

“ For Notification as to form of account of wages of seamen to be used as an alternative 
form to that sanctioned in April, 1850— see Ben. Stat. B. & 0., Vql. I, p. 3. 

’ For Notification of revised form for certificates of discharge in Bengal, sec Ben. Stat. 
B. ft 0., Vol. I. 
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ment purporting to be such submission or award shall be privid facie 
How award evidence thereof. An award made by a shipping-master under this 
forfcd.^* section may be enforced by a Magistrate in the same manner as an order 
for the payment of wages made by such Magistrate undei' the provision 
of section 55. 

Master and 45.', In any ]>rocoeding relating to the wages, claims or discharge of 

duorVMp’a°' seaman carried on before any shipping-master under the provisions 
papers to of this Act, such shipping-ma,ster may call upon the owner or hi.s agent, 
and mp.ster, or any mate or other member of the crew, to produce 

give evidence, any log-books, papers or other documents in their respective possession 
or power relating to any matter in question in such proceeding, and may 
call before him and examine any of such persons being then at or near 
the place on any such matter; and every owner, agent, ma.ster, mate, or 
other member of the crew who, when called upon by thft shipping- 
master, does not produce iwiy such paper or document as aforesaid if in 
his possession or power, or does not appear and give, evidence, shall, un¬ 
less he shows some reasonable excuse for such default, for each such 
offence incur a penalty not exceeding fifty rupees. 

Settlement of 46.' The following rule.s shall be observed with respect to the settle- 
ment of wages (that is to say)— 


Beleaee to be 
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pmg.master; 


tojbe a dis¬ 
charge ; 


and to be 
evidence. 
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«eipt to be a 
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(1) Upon the completion before a shipping-master of any dis¬ 

charge and settlement, the master or owner and each sea¬ 
man shall respectively, in the presence of the shipping- 
master, sign, in a form sanctioned by the Local Govern¬ 
ment, a mutual release of all claims in respect of the pa,st 
voyage or engagement, and the shipping-master shall also 
sign and attest flie release and shall retain the same. 

(2) Such release so signed and atte,sted .shall operate as a mutual 

discharge and settlement of all demands between the 
parties thereto in respect of the past voyage or engage¬ 
ment. 

(3) A copy of such release, certified under the hand of such 

shipping-master to he a true copy, shall be given by him 
to any party thereto requiring the same, and such copy 
shall be receivable in evidence upon any future question 
touching such claims as aforesaid, and shall have all the 
effect of the original of which it purports to be a copy. 

(4) In cases in which discharge and settlement before a shipping- 

master are hereby required, no payment, receipt, settle- 


*C7/. SB. 174 and 175, respectively, of the repealed Merchant Shipping Act, 1854 (17 
4 18 Viet., c. 104). 



1869: Act L] 


Merchant Seamen. 
[Legal Rights to Wages.) 


187 


ment or discharge otherwise made shall operate or be 
admitted as evidence of the release or satisfaction of any 
claim. 

(5) Upon any payment being made by a master before a shipping- 
master, the shipping-niasler shall, if required, sign and 
give to such master a statement of the whole amount so 
paid; and such statement shall as between the master and 
his employer be received as evidence that he has made the 
payments therein mentioned. 


Legal Rights to Waijes. 

47. ^ A scaqian’s right to Avages and provisions shall be taken to eom- 
mence either at the time at tvlutdi he commences work, or at the time 
specified in the agreement for his commencement of work or presence on 
board, tvhichever first happens. 

48. ' No seaman shall by any agreement forfeit his litm upon the 
ship or be de])rived of any remedy for the recovtwy of his wages to which 
he would otherwise have been entitled ; tfud every stipulation in any 
agreement ineonsislent with any j>rovision of this Act, and every stipula¬ 
tion by which any seaman consents to abandon his rights to wages in the 
case of fhe loss of the ship or to abandon any right which he may have 
or obtain in the nature of salvage, shall be wholly inoperative. 

49. ' No right to wages shall be dependent on the earning of 
freight; and every seaman and apprentice, who would be, entitled to 
■demand and recover any wages if the ship in which he has served had 
earned freight, shall, subject to all other rules of law and conditions 
applicable to the cus(>, be entitled to claim and recover the same not- 

* withstanding that freight has not been earned; but, in all cases of wreck 
■or loss of the ship, jiroof that he has not exerted himself to fhe utmost 
to save the ship, cargo and stores shall bar his claim. 

50. ' If any seaman or apprentice to whom wages are duo under the 
last preceding section dies before the same are paid, tluyv shall be paid 
and applied in the manner hereinafter specified with regard to the wages 
of seamen who die during a voyage. 

51. ' In cases where the service of any seaman terminates before tho 
period contemj)lated in the agreement by reason of the wreck or loss of 
the ship, and also in cases where such service terminates before such 
period as aforesaid by reason of his being left on shore at any place 
abroad under a certificate of his unfitness or inability to proceed on the 


■ Cf. es. 181 to 185 
c. 104). 
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voyage granted under the provisions of the ^ Merchant Shipping Act, 
1854, such seaiuen shall be entitled to wages for the time of service 
prior to such termination as aforesaid, but not for any further period. 

52. =’ No seaman or apprentice shall be entitled to wages for any 
period during which he unlawfully refuses or neglects to work when 
required, whether before or after the time fixed hy the agreement for 
his beginning work; nor, unless the Court or Magistrate hearing the case 
otherwise directs, for any period during which he is lawfully imprisoned 
for any offence committed by him. 

53. =^ The master or owner of every ship shall ])ay to every seaman 
his wages within three days after the cargo has been delivered, or within 
five days after the seaman’s discharge, whichever first happens; and the 
seaman shall at the time of his discharge he entitled to ho paid on 
account a sum equal to one-fourth part of the balance due to him ; and 
every master or owner who neglects or refuses to make payment in 
manner aforesaid without sufficient cause shall pay to the seaman a sum 
not exceeding the amount of two days’ pay for each of the days not 
exceeding ten days during which payment is delayed beyond the respec¬ 
tive periods aforesaid; and such sum shall bo recoverable as wages. 

54. ” When any moneys are payable in India to any seaman or 
apprentice for wages or otherwise under any agreement wherein such 
moneys are expressed to he payable in British currency, the seaman or 
apprentice .shall he entitled to demand and recover in the current coin 
of India the amount due to him estimated according to the rate of 
exohang (3 for the time being fixed by the Secretary of State for India m 
Council, with the concurrence of the Lords Commissioners of Her 
Majesty’s Treasury, for the adjustment of financial transactions between^ 
the Imperial and the Indian Governments. 


Mode of eecoveeing AVages. 

Seaman may 55-“ Any seam'an or apprentice, or any person duly authorized on 
sue Bummar- ]jjg behalf, may sue, in a summary manner, before any Magistrate acting- 
iTagiatTate^''^ in or near to the place at which the service has terminated or at which- 
lor wa^es not goaman or apprentice has been discharged, or at which any person 
upon whom the claim is made is or resides, for any amount of wages due- 
to such seaman or apprentice not exceeding five hundred rupees. Every 
^Btratefi^l. wder made by such Magistrate in the matter shall be final. 


* See now the Merchant Shipping Act, 1894 (57 & 58 Viet., o. 60). _ 

“ SB. 186, 187 and 188, respectively, of the repealed Merchant Shipping Act, IBM (IT 

^ Th^^ Beotion was Bubstitnted for the original Bection by the Indian Merchant Seamen’*' 
Act, 1876 (13 of 1876), s. 10, Genl. Acts, Vol. II. 
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56. When an order for the payment''of wages is made by a Magis¬ 
trate under the last preceding section, and the wages are not paid at the 
time and in the manner prescribed, the sum mentioned in the order, 
with such further sum as may be thereby awarded for costs, shall bo 
levied by distress and sale of the goods and chattels of the person direct¬ 
ed to pay the same under a warrant to be issued for that purpose by the 
Magistrate. 

57. ’ A'o suit or proceeding for the recovery of wages under the sum 
of five hundred rupees shall be instituted by or on behalf of any seaman 
or ai)prentice in any Court of admiralty or vice-admirtilty or in any 
Court of civil judicature other than the Court of Small Causes, where 
such Court exists, unless the owner of the ship is adjudged bankrupt or 
declan^fl insolvent, or unless the ship is under arrest or is sold by the 
authority of any such Court, or unless the Magistrate, acting under the 
authority’of this Act, ref'u-s the ease to be adjudged by such Court. 

58. ’ Every master of a ship shall, so far as the case i>erniits, have 
the same rights, liens and remedies for the recovery of his wages which 
by this Act or by any law or custom any seaman, not being a master, has 
for the recovery of his wages; and if, in'any proceeding in any Court 
of admir'vlty or vice-admiralty touching the claim of a master to wages, 
any right of^set-olf or counter-claim is set up, it shall be lawful for such 
Court to enter •into and adjudicate upon all questions, and to settle all 
accounts then arising or outstanding and unsettled between the parties 
to the proceeding, and to direct payment of any balance which is found 
to be due. 


Waoes anb Effects of Deceased Seamen. 

59. ’ Whenever a .seaman or apprentice, on a voyage which is to ter¬ 
minate at any port in India, dies during such voyage, the master shall 
take charge of all money, clothes and effects which he leaves on board, 
and shall enter in the official log-book a stalcment of the amount of 
money .and a description of the effects left by the deceased, and, in case 
of a .sale of such effects, the sum received for each article sold. 

60. ’ The master sliall, witliin forty-eight hours afier his arrival at 
his port of destination in India, deliver any such effects as aforesaid, 
and pay any money M^hich he has taken charge of or received, and also 
the wages due to deceased, to the shipping-master at such port, and 
shall give to such shipping-master an account of the effects, money and 
wages so to be delivered and paid; and no deductions claimed in such 


^ Cf. BB. 189, 191, 194 and 195, refipoctively, of the repealed Merchant ShiTipinc Act 
^1854 (17 & 18 Viet., c. 104). . 
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account shall be allowed unless'verified, if there is an ofiicial log-book, by 
the entry therein hereinbefore required, and also by such other vouchers 
(if any) as may be reasonably required by the shipping-master to whom 
the account is rendered. 

61. ' If ilie master fails to take such charge of the money or other 
effects of a seaman or a])prentic.e dying during u voyage, or to make such 
entries iii jespect thereof, or to make such payment or delivery, or to 
give such account a.s hereinbefore respectively directed, he shall be- 
accountable for the money, wages and eft'ects of the seaman or apprentice 
to the ship])in(t-mastcr as aforesaid, and shall pay and deliver the same- 
accordingly; and such master shall in addition incur a penalty not 
exceeding treble the value of the money or effects, or if such value is not 
ascertained, not exceeding five hundred rupees. All money, wages and 
effects of any seaman or apprentice dying during a voyage shall be 
recoverable in the same Courts and by the same modes of pro&eeding b)' 
which seamen are hereby enabled to recover wages due to them. 

62. ' When money or effects left by or due to any deceased seaman 
Of apprentice are paid or delivered to a shipping-master, then, subject 
to such deductions for expenses incurred in respect of the seaman or 
apprentice, or of his said money and eft'ects as the shipping-master thinks 
proper to allow, the shipping-master may pay and deliver the said 
money and effects to any claimants who can prove themselves to the satis¬ 
faction of the said shipping-master to be entitled thereto, and the said 
shipping-master shall be thereby discharged from all further liability 
in respect of the money and effects so paid and delivered; or, if ho think 
fit so to do, the shipping-master may require probate or letters of 
administration or a certificate under ^[the Succession Certificate Act, VII of 18891 
1889,] to be taken out, and thereupon pay and deliver the said money 

and effects to the legal representative of the deceased. 

63. In cases of wages or effects of deceased seamen or apprentices 
received by any shipping-master to which no claim is substantiated 
within one year from the receipt thereof by such shipping-master, it 
shall be the duty of the shipping-master to cause such effects to be sold 
and to pay the proceeds of the sale and the unclaimed wages into the 
public treasury. 

If any subsequent claim is made to such money and“is established tii 
the satisfaction of the shipping-master, the amount or so much as shall 


made thereto, pp dug to the claimant shall be paid out of the public treasury. 

‘If the claim is not established to the satisfaction of the shipping- 
master, the claimant may apply by petition in a summary way to the 

‘ Cf. 8S. 196 and 199, respectively, of the repealed Merchant Shipping Act, 1854 (17 & 18 
Viet., c. 104). 

■* These words and figure^ were substituted for the words and figures Act XX of 1841 
{for jacilitatinq collection of debts on successions, and for the security of W’ 

ing debts to the representatives of deceased persons) by Amending Act, lUhl (12 of 1891), 


ing 
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56. When an order for the payment''of wages is made by a Magis¬ 
trate under the last preceding section, and the wages are not paid at the 
time and in the manner prescribed, the sum mentioned in the order, 
with such further sum as may be thereby awarded for costs, shall bo 
levied by distress and sale of the goods and chattels of the person direct¬ 
ed to pay the same under a warrant to be issued for that purpose by the 
Magistrate. 

57. ’ A'o suit or proceeding for the recovery of wages under the sum 
of five hundred rupees shall be instituted by or on behalf of any seaman 
or ai)prentice in any Court of admiralty or vice-admirtilty or in any 
Court of civil judicature other than the Court of Small Causes, where 
such Court exists, unless the owner of the ship is adjudged bankrupt or 
declan^fl insolvent, or unless the ship is under arrest or is sold by the 
authority of any such Court, or unless the Magistrate, acting under the 
authority’of this Act, ref'u-s the ease to be adjudged by such Court. 

58. ’ Every master of a ship shall, so far as the case i>erniits, have 
the same rights, liens and remedies for the recovery of his wages which 
by this Act or by any law or custom any seaman, not being a master, has 
for the recovery of his wages; and if, in'any proceeding in any Court 
of admir'vlty or vice-admiralty touching the claim of a master to wages, 
any right of^set-olf or counter-claim is set up, it shall be lawful for such 
Court to enter •into and adjudicate upon all questions, and to settle all 
accounts then arising or outstanding and unsettled between the parties 
to the proceeding, and to direct payment of any balance which is found 
to be due. 


Waoes anb Effects of Deceased Seamen. 

59. ’ Whenever a .seaman or apprentice, on a voyage which is to ter¬ 
minate at any port in India, dies during such voyage, the master shall 
take charge of all money, clothes and effects which he leaves on board, 
and shall enter in the official log-book a stalcment of the amount of 
money .and a description of the effects left by the deceased, and, in case 
of a .sale of such effects, the sum received for each article sold. 

60. ’ The master sliall, witliin forty-eight hours afier his arrival at 
his port of destination in India, deliver any such effects as aforesaid, 
and pay any money M^hich he has taken charge of or received, and also 
the wages due to deceased, to the shipping-master at such port, and 
shall give to such shipping-master an account of the effects, money and 
wages so to be delivered and paid; and no deductions claimed in such 


^ Cf. BB. 189, 191, 194 and 195, refipoctively, of the repealed Merchant ShiTipinc Act 
^1854 (17 & 18 Viet., c. 104). 
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whicli any seaman has by bis agreement stipulated for, is 
reduced (except in accordance with any regulations for 
reduction by way of punishment contained in the agree¬ 
ment, and also except for any time during which such sea¬ 
man wilfully and without sufficient cause refuses or 
neglects to perform his duty, or is lawfully under confine¬ 
ment for misconduct, either on board or on shore); 

2.—If it is shown that any of such provisions are or have during 
the voyage been bad in qual ity and unfit for use; 
the seaman shall receive by way of compensation for such reduction 
or bad quality, according to the time of its continuance, the following 
sums, to be paid to him in addition to and to be recoverable as wages 
(that is to say)— 

(1) It his allowance is reduced by any quantity not exceeding 

one-third of the quantity specified in the agrenment, a sum 
not exceeding three annas in the cas-i of a European sea¬ 
man or other person shipped on the same footing as a 
European seaman, or one anna in the case of a lascar (ir 
native Beaman. 

(2) If his allowance is reduced by more than one-third of such 

quantity, six annas in the case of a European seaman or 
other person shipped on the same footing as a European 
seaman, or two annas in the case of a lascar or native 
seaman. 

(3) In respect of such bad quality as aforesaid, a sum not exceed¬ 

ing eight annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, 
or three annas in the case of a lascar or native seaman. 


Jiedioines, 
etc., to be 
provided and 
kept on 
board oer- 
tain ships. • 


But if it is shown to the' satisfaction of the Court or Magistrate trying 
the case that any provisions, the allowance of which has been reduced, 
could not be procured, or supplied in proper quantities, and that proper 
and equivalent substitutes were supplied in lieu thereof, such Court or 
Magistrate shall take such circumstances intfl consideration, and shall 
modify or refuse compensation as the justice of the case may require. 

67. All foreign-going ships and all home-trade ships of a burden 
exceeding three hundred tons shall have always on board a sufficient 
supply of medicines and appliances, suitable for diseases and accidents 
likely to happen on sea voyages, according to such scale ^ as shall be 
from time to time issued by the Local Government with the approval of 


* For Bcale proscribed in the case of ships loavijig— 

(1) Burma ports, «ce Bur. R. M., Vol. I. 

(2) Madras ports, see Mad. R. & 0., Vol. I, p. 12. 
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the Governor General of India in Council, and puhlislied at Calcutta, 
Madras and Bombay in the Government Gazettes ^ • • and, in 

default thereof, the owner or master of every such ship shall be liable 
to a penalty not exceeding two’hundred rupees: Provided, however, 
that this section shall not apply to ships navigating from the United 
Kingdom and coming within the provisions of “ section 224 of the Mer¬ 
chant Shipping Act, 1854. 

68. ^ Every master shall keep on board proper weights and measures 
for the purposes of determining the quantities of the several provisions 
and articles served out, and shall allow the same to be used at the time 
of serving out such provisions and articles in the presence of a witness 
whenever any dispute arises about such quantities, and in default shall 
for every offence incur a penalty not exceeding one hundred rupees. 

69. ^ Whenever tlie master or any seaman of any ship registered at 
any place in India shall receive any hurt or injury in the service of the 
vessel, the expense of providing the necessary surgical and medical 
advice and attendance with medicines, and of his subsistence until he 
shall be cured or shall bo brought back to the port from which he was 
shipped or other port agreed upon, shall be defrayed, with the cost of 
his conveyance to such port by the owner of the vessel without any 
deduction on that account from the wages of such master, officer or sea¬ 
man ; and, if paid by hiimsolf, may bo recovered as part of his wages; 
and, if paid or allowed out of any moneys forming part of the revenues 
of India shall be a charge upon the ship, and may be recovered with full 
costs of suit by the Secretary of State in Council. 

70. ^ A place or places of shelter shall be provided below a well- 
caulked and substantial deck for the men engaged under this Act; such 
place or places shall be so arranged as to allbw tor the men the following 
spaces:— 

1.—For each European seaman or apprentice or other person 
shipped on,, the same footing as a European seaman ‘ [ten 
superficial feet] if the place be not less than six feet in 
height from deck to deck; or ^ [sixty cubic feet] if the 
height from deck to deck be less than six feet. 


J The worde “ aiul in the Straits Settlements iti such manner as the Governor sharl 
notify ” were repealed by the Repealing Act, 1876 (12 of 1876). 

’ Srf now 8. 200 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), CoU. Stats.,* 
Ind., Vol. II. 

' Cj. SB. 225, 228 and 231, respectively, of the repealed Merchant Shipping Act, 1854' 
(17 & 18 Viet., c. 104). 

* These words were substituted for the viords ** nine super'ficiai feet,” and ‘ fifty-four 
cubic leebj” respectively, by the Indian Jlerchant Seamen's .\ct, 1876 (13 o'' 187P,. s. 8. 
Genl. Acts, Vol. II. 

VOL. I. 
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2.—For each lascar or native seaman or other person shipped on 
the same footing as a lascar ^ [six superficial] ^ [ai^d thirty- 
six cubic] feet, and if the place allotted be under the top¬ 
gallant forecastle, such forecastle deck shall be mot less 
than four feet six inches above the one below it. 

Every such place shall be kept free from stores or goods of any kind, 
not being the personal property of the crew in use during the voyage; 
and if any such place in any ship is not in tlie whole sufficiently large to 
give such space for each seaman and apprentice as hereinbefore required, 
or is not properly caulked and in all other respects securely and properly 
constructed and well ventilated, the owner shall, for every such failure 
to comply with the provisions of this section, incur a penalty not exceed¬ 
ing two hundred rupees; and if any sucli sj)aco as aforesaid is not kept 
free from goods and stores as aforesaid, the master shall, lor every such 
failure to comply with the provisions of this section, incur a penalty 
not exceeding one hundred rupees. 

71. The shipping-master at any port in India, by himself or his 
deputy, may enter at any time on board of any sliip upon which seamen 
have been shipped at such port, and inspect the })rovisions and water 
provided for the use of the crew, and the medicines and appliances and 
the accommodation for seamen prescribed by this Act or by the Merchant 
Shipping Act, 1854.“ 

If on inspection the provisions or water are found to be of bad quality 
and unfit for use, or to be deficient in quantity, the shipping-master shall 
proceed as i)rovidcd in section C4 of this Act, and the penalty prescribed 
in the said section shall be incurred by auy default of the master of the 
ship in respect of such provisions or water. 


* PoWEE or MAKING CoMl’LAINTS. 

72.‘ 11 any seaman or apprentice, whilst on board any ship, states to 
the master that he desires to make complaint to a Magistrate against 
the master or any of the crew, the said master .shall, if the ship is then 
at a place where there is a Magistrate, so soon as the service of the ship 
will permit, and if the ship is not then at such a place, so soon after her 
first arrival at such a place as the service of the ship will permit, allow 
such seaman to go ashore, or send him ashore in proper cu.stody, so that 
he may be enabled to make such complaint, and shall, in default, incur 
^a penalty not exceeding one hundred rupees. 

. ' These vrords were substituted for the words “ four superficial feet " bv the Indian 

’Merchant Seamen’s Act, 1876 (13 of 1876), s. 9, Genl. Acts, VoL II. 

^ These words were inserted by s. 9 of Act 13 of 1876. i 

' Stt now the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), Coll. St4t8, Ind. 
Vob 11. ^ 

j * Cf . B. 232 of the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., c. 104b 
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Peotection of Seamen feom Imposition. 

73. ’ No wages due or acoi’uing to any seamen or apprentice shall Iw 
subject to attachment ftom any Court; and every payment of wages to a 
seaman shall be valid in law, notwithstanding any previous sale or 
assignment of such wages or of any incumbrance thereon; and no assign¬ 
ment or sale of such wages or of salvage made prior to the accruing 
thereof shall bind the party making the same; and no power-of-attorney 
.or authority for the receipt of any such wages or 'salvage shall be 
.irrevocable. 

74. ’ No debt exceeding in amount three rupees incurred by any sea- 
'.man after he has engaged to serve shall be recoverable until the service 
.agreed for is concluded. 

75. ’ Jf any person demands or receives from any seaman or appren¬ 
tice payment in respect of his board or lodging in the house of such 
jperson for a longer period than such seaman or apprentice has actually 
resided or boarded therein, he shall incur a penalty not exceeding one 
ihundred rupees, 

76. ’ If any person receives or takes into his possession or under his 

.control any moneys, documents or effects of any seaman or apprentice 
.and does not return the same or pay the value thereof when required by 
-such seaman or apprentice, subject to such deduction as may be justly 
..due to him from such seaman or apprentice in respect of board or lodg¬ 
ing or otherwise, or absconds therewith, he shall incur a penalty not 
exceeding one hundred rupees; and any Magistrate may, besides inflict¬ 
ing such penalty by summary order, direct the amount or value of such 
•moneys, documents or effects, subject to such deduction as aforesaid, to 
ibe forthwith paid to such seaman or apprentice. * 

77. ’ Every person who, not being in the service of Her Majesty and 
not being duly authorized by law for the purpose, goes on boara any 
■ship about to arrive at the place of her destination before her actual 
arrival at the place of her discharge, without the permission of the mas¬ 
ter, shall for every such offence inepr a penalty not exceeding' two 
hundred rupees; and the master or person in charge of such ship m&jf 
•take any such person so going on board as aforesaid into custody, and 
.deliver him up forthwith to any police-officer, to be by him taken before 
.a Magistrate to be dealt with according to the provisions of this Act. 

78. ’ If, within twenty-four hours after the arrival of any ship at ahy 
port in India, any person then being on board such ship solicits any 
seaman to become a lodger at the house of any person letting lodgings for 

? ". " ‘ “ ■. 

* Of. »B. 23.t, 234 235, 236. 237 and 238, I'espeotiNoIy of the rapealed Merchant SiiiisDiniz 
ySet, 1854 (17 & 18 Viet., c. 104). 

i. 0 2 
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Lire, or takes out of sucL skip any effects of any seaman, except under 
Lis personal direction and witL tLe permission of tLc master, Le sLall 
for every sucL offence incur a penally not exceeding fifty rupees. 

DlSCll'LIXE. 

79. ‘ 4>>y master of, or any seaman or ajiprenlice belonging to, any 
skip registered at, trading witk or being at any port or place in India, 
wLo by wilful breack of dut}^ or by neglect of duty, or by reason of 
drunkenness, does any act tending to tke immediate loss, destruction or 
serious damage of suck skip, or tending immediately to endanger tke 
life or limb of any person belonging to or on board of suck skip, or wko 
by wilful breack of duty, or by' neglect of duty, or by reason of drunken¬ 
ness, refuses or omits to do any lawful act proper and requisite to be 
done by kim for preserving suck skip from immediate loss, destruction 
or serious damage, or for preserving any person belonging to or on board 
ot suck skip from immediate danger to life or limb, skall for every suck 
offence be “[punisked witk fine wkick may extend to one tkousand 
rupees, or witk imprisonment for a term wkick may extend to two years, 
or witk botk.] 

80. ^ Any Court kaving Admiralty jurisdiction in India uiay, upon 
apjdicatiou by tke owner of any skip being witkin tke jurisdiction of 
suck Court, or by tke part owner or consignee, or by tke" agent of tke 
ow'ner, or by any certificated mate, or by one-tkird or more of tke crew 
of suck skip, and upon proof on oatk to tke satisfaction of suck Court 
tkat tke removal of tke master of suck skip is necessary, remove kim 
accordingly; and may also, witk tke consent ot tke owner or kis agent, 
or tke consignee of tke skip, or if tkere is no mvner or agent of tke owner 
or consignee of tke skip witkip tke jurisdiction of tko Court, tken witk- 
oat suck consent, appoint a new master in kis stead, and may also make 
sucljj order and may require suck security in respect of costs in tke 
matter as it tkinks fit. 

81. ^ [Power to investigate cases of alleged incompetency and mis¬ 
conduct.'] Rep. hy Act JiV of 1863. 

' 62. ° [Local Government may cancel or suspend certificates in certain 

cases.] Rep. hy Act XV of 1863. 

’ 83. * Wkenever any seaman ° wko has been laivfully' engaged, or any 

^ Cf. 8B. 239 and 240 respectively of the repealed Merchant Shipping _Act, irA4 (17 & 18 
Vict.,'ti. 104). The powers conferred by section 80 may, where there is no t.'onrt having 
Afimiralty jurisdiction, be exercised by the principal Court of Ordinary Criminal Juris¬ 
diction. • See the Indian Merchant Shipping Act, 1883 (5 of 1883), s. 4 (2). 

* These words were substituted for the words “ liable to imprisonment, with or^without 
hard labour, fOr a term not exceeding two years ” by the Indian Merchant Shipping Act, 
1883 fs of 1883), s. 36, Genl. Acts, Vo). III. 

* power conferred by these repealed sections haw since been re-imposed by the 
'Indian Merchant Shipping Act, 1883 (5 of 1883), set Ch. ITT, Oenl. Acts, Vol. III. 

* Cj. the repealed Merchant Shipping Act, 1854 {17 k 18 Viet., c. 104), s. 245. 

* For definition of the expression ** seamen,” sec s. 118, infra. 
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apprentice to the sea service, commits any of the following offences, he 
shall be liable to be punished summarily as follows (that is to say)— 

(1) For desertion he Shall be liable to imprisonment for any 
period not exceeding twelve weeks, with or without hard 
labour, and also to forfeit all or any part of the clothes 
and effects ho leaves on board, and all or any part of the 
wages or emoluments which he has then earned, and also, 
if such desertion takes place at any port or place not in 
India, at the discretion of the Court, to iorfeit all or any 
part of the wages or emoluments he may earn in any other 
ship in which he may bo employed until his nest return 
to any port or place in India, and te satisfy any excess of 
wages paid by the master or owner of the ship from which 
he deserts to any substitute engaged in his place at a higher 
rate of wages than the rate stipulated to bo paid to him. 

1.(2) For neglecting or refusing, without reasonable cause, to join 
his ship or to proceed to sea in his ship, or for absence 
without leave at any time within twenty-four hours of the 
ship’s sailing from any port either at the commencement 
or during the progress of any voyage, or for absence at any 
time without leave and without sufficient reason from his 
ship or from his duty not amounting to desertion or not 
treated as such by the master, he shall be liable to 
imprisonment for any period not exceeding ten weeks, with 
or without hard labour, and also, at the discretion of the 
Court, to forfeit out of his wages a sum not exceeding the 
amount of two days’ pay and in addition for every twenty- 
four hours of absence either a sum not exceeding six days’ 
pay, or any expenses which have been properly incurred in 
hiring a substitute. 

■(3) For quitting the ship without leave after her arrival at her 
port of delivery and before she is placed in security he 
shall be liable to forfeit out of his wages a sum not eS^ceed' 
ing one month’s pay. 

{4) For wilful disobedience to any lawful command he Shijl be 
liable to imprisonment for any period uot exceeding four 
weeks, with or without hard labour, and also, at the dis-' 
cretion of the Court, to forfeit out of his wages a snm*not 
exceeding two days’ pay. 

(5) For continued wilful disobedience to lawful commands, or 
continued wilful neglect of duty, he shall be liable to 
imprisonment for any period not exceeding twelve weeks, 
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with or without hard labour, and also, at the discretion of' 
the Court, to forfeit for every twenty-four hours con¬ 
tinuance of such disobedience or neglect either a sum not 
exceeding six days’ pay, or any expenses which have beem 
properly incurred in hiring a substitute. 

(G) lor assaulting any master or mate ho shall be liable to impri¬ 
sonment for any period not exceeding twelve weeks, with¬ 
er without hard labour. 

(7) For combining with any other or others of the crew to disobey ' 

lawful commands, or to neglect duty, or to impede the- 
navigation of tlic ship or the progress of the voyage, he 
shall be liable to intpri.sonment for any period not exceed¬ 
ing twelve weeks, with or without hard labour. 

(8) For wilfully damaging the ship, or embezzling, or wilfully 

damaging any of her stores or cargo, he shall be liable to- 
forfeit out of hi.s wages a sum equal in amount to the loss- 
thereby sustained, and also, at the disci’etiou of the Court, 
to imprisonment for an}' period not exceeding twelve weeks, 
with or without hard labour. 

(9) For any act of smuggling of whiedi he i.s cqmictod, and' 

whereby loss or damage is occasioned to the master or 
owner, he shall be liable to pay such muster or owner 
such a sum as is sufficient to re-imburso the master 
or owner for such loss or damage; and the w'hole or a pro¬ 
portionate part of his wages may be retained in satisfaction- 
or on account of such liability, without prejudice to any 
further remedy. 


Entry of 84. * Upon the commission of any of the offences enumerated in the 

fast preceding section, an entry thereof shall be made in the official 

-'ottoial log, log-book, and shall be signed by the master and alsQ by the mate or one- 

-And to be read crew; and the offender, if still in the ship, shall, before the next 

oopf^vento sjibsequent arrival of the ship at any port, or if she is at the time in- 

tiie offender. before her dciJarture therefrom, either he furnislied with a copy of 

.''Mu his reply? ^ 

if any, to be such entry or have the same road over distinctly and audibly to him, 
also entered, thereupon make such reply thereto as he thinks fit; and a state¬ 

ment that a copy of the said entry has been so furnished, or that the 
“ same' has been so read over as aforesaid, and the reply (if any) made by 
> ^ the offender shall likewise be entered and signed in manner aforesaid; 
and in any subsequent legal proceeding the entiies hereinbefore 


' Cf, 8. 244’of the repealed Merchant Shipping Act, 1£354 (17 & 18 Viet., c. 104). 
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required shall, if practicable, be produced or proved, and in default of 
^ such production of proof the Court hearing the case may, at its discre¬ 
tion, refuse to receive evidence of the offence. 

86/ Every seafaring person whom the master of any ship is, under Seamen ^om 
the authority of this Act or any law, compelled to take on board and ihica com. 
convey, and every person who goes to sea in any ship without the'consent pe'led tooch- 
of the master or owner or other person entitled to give such consent shall, . 

so long as he remains in such ship, be subject to the same laws and wj-tont*: 
regulations for preserving discipline, and to the same penalties, and subject to , 
punishments for offences constituting or tending to a breach of 
discipline, to which he would be subject if he were a member of the discipline, 
crew and had signed the agreement. 


86 .' Wh enever either at the commencement or during the progress 
of any voyage, any seaman or apprentice neglects or refuses to join, or 
deserts from or refuses to proceed to sea in any ship in which he is dulj 
engaged to serve, or is found otherwise absenting hiin.self therefrom 
without leave, the master or any mate, or the owner, ship’s husband oi 
consignee may, with or without the assistance of police-officers, who 
are hereby directed to give the same ,if required, apprehend him without 
first procuring a warrant; and thereupon in any case, and shall, in case 
he so requires and it is practicable, convey him before some Coun, 
capable of taking cognizance of the matter, to be dealt wiih according to 
law; and may, for the purpose of conveying him before such (.'ourt, 
detain him in custody for a period not exceeding twenty-four hours or 
such shorter time as may be necessary, or may, if be does not so require, 
or if tluu’o is no such Court at or near the place, at once convey him on 
board; 
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' and if any .such apprehension appears to the Court before which the 
case is brought to liave been made on improper or on insufficient 
giounds, the master, mate, owner, ship’s husband or consignee who 
makes the same or cause,', the same io be made, .shall incur a penalty not 
exceeding two hundred rupees; but such penalty, if inflicted, shall bt 
a bar'to any action for false imprisonment in respect of such apprehen¬ 
sion. 


87. ‘ Whenever any seaman or apprentice is brought before any 
Court on the ground of his having neglected or refused to join or to 
proceed to sea in any ship in which he is engaged to serve, or of having* 
deserted or otherwise absented himself therefrom without leave, such 
Court may, if the master or the owner or his agent so requires instead 
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‘ Cf. BS. 245, 246 and 247, respectively, of the repealed Merchant Shipping Aqt, 1854 
(17 & 18 Viet., c. 104.1. 
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of committing the offender to prison, cause him to be conveyed on board 
for the purpose of proceeding on the voyage, or deliver him to the mastei;, 
or any mate of the ship, or the owner or his agent, to be by them so con¬ 
veyed, and may in such case order any costs and expenses properly 
incurred by or on behalf of the master or owner by reason of the offence 
to be paid by the offender, and if necessary to be deducted from any 
wages which he has then earned, or which by virtue of his then existing 
engagement he may afterwards earn. 

88 .’ If any seaman or apprentice is imprisoned on the ground of his 
having neglected or refused to join or to proceed to sea in any ship in 
which he is engaged to serve, or of having de.serted or otherwise absented 
himself therefrom without leave, or of his having committed any other 
breach of discipline, and if during such imprisonment and before his 
engagement is at an end his services are required on board 'his ship, any 
Magistrate may, at the request of the master or "of the owner or his 
agent, cau.se such seaman or apprentice to be conveyed on board his said 
ship for the purpose of proceeding on the voyage, or to be delivered to 
the master or any mate of the ship or to the owner or his agent to be 
by them so conveyed, notwithstanding that the termination of the period 
for which he was sentenced to imprisonment has not arrived. 

88 .’ In all cases of desertion from any ship regi.ste'red at a port or 
place in India while such ship is at any place out of India, the master 
shall produce the entry of such desertion in the official log-book to the 
person or persons required by the “ Merchant Shipping Act, 1854, to 
endorse on the agreement a certificate of such desertion; and such person 
or persons shall thereupon make and certify a copy of such entry and 
also a copy of the said certificate of desertion; 

the master shall forthwith transmit, such copies to the shipping, 
master at the port where such seaman was engaged, who shall, if 
required, cause the same to be produced in any legal proceeding; and 
such copies, if purporting to be so made and certified as aforesaid, shall 
in any legal proceeding relating to such desertion be received as evidence 
of the entries therein appearing. 

00.’ Whenever a question arises whether the wages of any seaman 
or apprentice are forfeited for desertion, it shall be sufficient for the 
party insisting on the forfeiture to show that such seaman or apprentice 
was duly engaged in, or that he belonged to, the ship from which he is 
alleged to have deserted, and that he qpitted such ship before the com¬ 
pletion of the voyage or engagement, or if such voyage was to terminate 


* Cf. BB. 248, 249 and 2S0, respectively, of the repealed Merchant Shipping Act, 1854 
(17 & 18 Viet., 0. 104). 

“ ,See now the Merchant Shipping Act, 1894 ( 87 & 68 Viet., c. 60). 


17 * 18 ^ 
V. lOi. 
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at any port or place in India, and the ship has not returned, that he is 
absent from her, and that an entry of the desertion has been duly made 
in the official log-book; and thereupon the desertion shall, so far as 
relates to any forfeiture of wages or emoluments under the provisions 
hereinbefore contained, be deemed to be proved, unless the seaman or 
apprentice can produce a proper certificate of discharge or can other¬ 
wise show to the satisfaction of the Court that he had sufficient reasons 
for leaving his ship. 

Whenever in any proceeding relating to seamen's wages it is Costs of pron 
shown that any seaman or apprentice has in the course of the voyage 
been convicted of any offence by any competent tribunal and rightfully may, to tie 
punished therefor by imprisonment or otherwise, the Court hearing the 
case may direct a part of the wages due to such seaman, not exceeding be dednot^ 
thirty rupees, to be applied in re-imbursing any costs properly incurred 
by the master in procuring such conviction and punishment. . 

92. ‘ Whenever any seaman contracts for wages by the voyage or by Amonntof 
the run or by the share, and not by the month or other stated period of forfeiture how 
time, the amount of forfeiture to he incurred under this Act shall be tained when 
taken to be an amount bearing the same proportion to the whole wages 

or share as the period hereinbefore mentioned in fixing the amount of voyage. # 
such forfeitufe (as the case may be) bears to the whole time spent in the 
voyage; and if the whole time spent in the voyage does not exceed the 
period for which the pay is to bo forfeited, the forfeiture shall extend to 
the whole wages or share. > 

93. ‘ All clothes, effects, wages and emoluments which under the Applioatianof 

provisions hereinbefore contained are forfeited for desertion shall be ^ 

applied in the first instance in or towards the re-imbursement of the 
expenses occasioned by such desertion to the master or owner of the 

ship from which the desertion has taken place, and may, if earned sub¬ 
sequently to the desertion, be recovered by such master or by the owner 
or his agent in the same manner as the deserter might have recovered the 
same if they had not been forfeited; and in any legal proceeding relating 
, to such wages the Court may order the same to be paid accordingly; 
and, subject to such re-imbursement, the same shall be paid into the 
public treasury and carried to the account of Government; and, in all 
other cases of forfeiture of wages under the provisions hereinbefore con¬ 
tained, the forfeiture shall, in the absence of any specific directions to 
the contrary, be for the benefit of the master or owner by whom the 
wages are payable. 


I Cf. BS. 2S1, 252 and 253, respectively, of the repealed Merchant Shippmfc Act, 1854 
(17 & 18 Viet., c. 104). 
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94. ^ Any question concerning the forfeiture of or deductions from 
the wages of any seaman or apprentice may be determined in any pro¬ 
ceeding lawfully instituted with respect to such wages, notwithstanding 
that the offence in respect of which such question arises, though hereby 
made punishable by imprisonment as well as forfeiture, has not been 
made the subject of any criminal proceeding. 

95. ’ It any seaman on or before being engaged wilfully and fraudu¬ 
lently makes a false statement of the name of his last ship or last alleged 
ship, or wilfully and fraudulently makes a false statement of his own 
name, he shall incur a penalty not exceeding fifty rupees, and such 
penalty may be deducted from any wages he may earn by virtue of such 
engagement as aforesaid, and shall, subject (o re-imbursemeut of llie loss 
and expenses (if any) occasioned by any previous desertion, be paid and 
applied in the same manner as other penalties payable under -yiis Act. 

96. ’ Whenever any seaman commils an act of mi,s,(;onduet for which 
his agreement imposes a fine, and which it is intended to punish by 
enforcing such fine, an entry thereof shall be made in the official log¬ 
book, and a copy of such entry shall be furnished or the same shall be 
read over to the offender, and'an entry of such reading over, and of the 
reply (if any) made by the offender, .shall be made in the m-anner and 
subject to the conditions hereinbefore specified with r(^spect to the 
oft'ences against discij)line specified in and jHinishabhi under Ibis Act; 

and such fine shall be deducted and paid over as follows (that is to 
say), if the offender is discharged at any port or place in India, and the 
offence, and such entries in respect thereof as aforesaid, are proved, in 
the case of a foreign-going ship to the sati,sfaction of the shipping- 
master before whom the offender is discharged, and in the case of a 
home-trade .ship to the satisfaction of the shipping-master at or neare.st 
to the place at which the crew is discharged, the master or owner shall 
deduct such fine from the wages of the offender and pay the same over 
to such shipping-ma.stcr; 

And, if before the final discharge of the crew in India, any such 
offender as aforesaid enters into any of Her Majesty’s ships or i.s dis¬ 
charged at any place not in India, and the offence and such entries p 
aforesaid are proved to the satisfaction of the officer in command of the 
ship into which he so enters, or of the consular officer, officer of Customs 
or other person by whose sanction he is so discharged, the fine shall 
thereupon be deducted as aforesaid, and an entry of such deduction shall 
then be made in the official log-book (if any) and signed by such officer 
or other person, and on the return of the ship to India, the master or 


' Of. S3. 254, 265 and 256 of the repealed Merchant Shipping Act, 1854 (17 & 18 Viet., 
c. 104). 
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owner shall pay over such fine, in the case of foreign-going ships to the 
shipping-master before whom the crew is discharged, and in the case of 
home-trade ships to the shipping-master at or nearest to the place at 
which the crew is discharged; 

and, if any master or owner neglects or refuses to pay over any such 
fins in manner aforesaid, he shall for each such offence incur a penalty 
not exceeding six times the amount of the fine retained by him : Pro¬ 
vided that no act of misconduct for which any such fine as aforesaid has 
been inflicted and paid shall be otherwise punished under tha provisions 
of this Act. 

97. ^ Every person who by any means whatever persuades or attempts 
to persuade any seaman or apprentice to neglect or refuse to join or 
proceed to sea in or to desert from his ship, or otherwise to absent him¬ 
self from his duty, shall for each such offence in respect of each such 
seaman or apprentice incur a penalty not exceeding one hundred rupees; 
and every person who wilfully harbours or secretes any seaman or appren¬ 
tice who has deserted from his ship or who has wilfully neglected or 
refused to join or has deserted from his ship, knowing or having reason 
to believe such seaman or apprentice to have so done, shall for every 
such seaman et apprentice so harboured or secreted incur a penalty not 
exceeding one hutidred rupees. 

98. ' Any person who secretes himself and goes to sea in any ship 
without the consent of either the owner, consignee or master, or of a 
mate, or of any person in charge of such ship, or of any other person 
entitled to give such consent, shall incur a penalty not exceeding two 
hundred rupee.s, or be liable to imprisonraenl, with or without hard 
labour, for any period not exceeding four week.s. 

99. * If during .the progress of a voyage the master of any ship 
registered at any port or place in India is superseded, or for any other 
reason quits the ship and is succeeded in the command by some other 
person, he shall deliver to his successor the various documents relating 
to the navigation of the ship and to the crew thereof which are in his 
custody, and shall in default incur a penalty not exceeding one thousand 
rupees,, and such successor shall immediately', on assuming the command 
of the ^hip, enter in the official log a list of the documents so delivered 
to him. 
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* Cf. as. 257, 258 and 259 of the reiiealed Merchant Shipping Act, 1854 (17 & 18 Viet., 
C: 104). 

* See now the Indian Merchant Shipping Act, 1883 (5 of 1883), Ch. II, Genl. Acts, 

.TeL III. 
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101. [^hivestigatioii.^j 102. [Report.Rep. by the Indian Merchant 
Shipping Act, 1S76 [IV of 1876). 

Official Logs. 

103. ^ An official log-book of every ship registered at any port or 
place in India except home-trade ships of a burden not exceeding three 
hundred tons shall be kept in a form sanctioned by the Local Govern¬ 
ment; and such official log may, at the discretion of the master or owner, 
either be kept distinct from the ordinary ship’s log or united therewith, 
so that in all cases all the blanks in the official log be duly filled up. 

104. ^ Every entry in every official Iqg shall be made as soon as 
possible after the occurrence to which it relates, and, if not made on the 
same day as the occurrence to which it relates, shall he nyide and dated 
so as to show the date of the occurrence and of tlj.e entry respecting it; 
and in no case shall any entry therein in respect of any occurrence 
happening previously to the arrival of the ship at her final port of dis¬ 
charge be made more than twenty-four hours after such arrival. 

105. ’ Every master of a ship for which an official log-book is hereby 
required shall make or cause to bo made therein entries of-the following 
matters (that is to say)— 

1. Every legal conviction of any member of his crew and the 

punishment inflicted; 

2. Every offence committed by any member of bis crew for which 

it is intended to prosecute, or to enforce a forfeiture, or to 
exact a fine, together with such statement concerning the 
reading over such entry and concerning the reply (if any) 
made to the oharge, as "hereinbefore req.uired : 

3. Every offence for which punishment is inflicted on board and 

the punishment inflicted: 

4. A statement of the conduct, character and qualifications of 

each of his crew, or a statement that he declines to give an 
opinion on such particdlars: 

5. Every case of illness or injury happening to any member of the 

crew, with the nature thereof, and the medical treatment 
adopted (if any): 

6. Every case of death happening on board, and of the cause 

thereof: 

7. Every birth happening on board, with the sex of the infant 

and the names of the parents: 

* Cf. es. 280, 281 and 282, rcBpectively, of the repealed Merchant Shipping Act, 1864 
(17 & 18 Viet., 104). 

• See B. 84, eu-pra, p. 106. 
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8. Every marriage taking place on toard, with the names and Marriages. 

ages of the parties: 

9. The name of every seaman or apprentice ■who ceases to be a Quitting ship. 

member of the crew otherwise than by death, with the 
place, time, manner and cause thereof: 

10. The. amount of wages due to any seaman who enters Her 

Majesty’s service during the voyage: * 

11. The wages due to any seaman or apprentice who dies during 

the voyage, and the gross amount of all deductions to be 
made therefrom: 

12. The sale of the effects of any seaman or apprentice who dies 

during the voyage, including a statement of each article 
sold and of the sum received for it: 

13. Every collision with any other ship, and the circumstances 

under -which the same occurred. 

106, ^ The entries hereby required to be made in official log-books 
phall be signed as follows (that is to say), every such entry shall be 
signed by the master and by the mate or sqpie other of the crew, and 
every entry of illness, injury, death or birth shall be also signed by the 
surgeon or medical practitioner on board (if any); and every entry of 
wages due to, ot qf the sale of the effects of, any seaman or apprentice 
who dies shall be signed by the master and by the mate and some other 
member of the crew; and every entry of wages due to any seaman who 
enters Her Majesty’s service shall be signed by the master and by the 
seaman, or by the officer authorized to receive the seaman into such 
service. 

107. ^ The following offences in respect of official log-books shall be 
j)unishable as hereinafter mentioned (that is "to say)— 

1. If in any case an official log-hook is not kept in the manner 

hereby required, or if any entry hereby directed to he made 
I in any such log-book is not made at the time and in the 

manner hereby directed, the master shall. for each such 
offence incur the specific penalty herein mentioned in 
respect thereof, or, where there is no such specific penalty, 
a penalty not exceeding fifty rupees. 

2. Every person who makes or procures to he made or assists in 

making any entry in an official log-book, in respect of any 
occurrence happening previously to the arrival of the ship* 
at her final port of discharge in India, more than twenty- 
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> Cf. B8, 283 and 284, reepectively of the repealed Merchant Shipping Act, 
(17 & 18 Viet., 0. 104). 
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four hours after such arrival, shall for each such ofEenoe 
incur a penalty not exceeding three hundred rupees. 

3. Every person who wilfully destroys or mutilates or renders 
illegible any entry in any official log-book, or who wilfully 
makes or jjrocures to be made or assists in making any false 
or fraudulent entry or omission in any such log-book, shall 
for each such offence be liable to imprisonment, with or 
without hard labour, for a term not exceeding one year. 

108. V^.ll entries made in any official log-book as hereinbefore 
directed shall be received in evidence in any proceeding in any Court of 
Justice, subject to all just exceptions. 

109. * The master of every foreign-going ship shall, within forty- 
eight hours after the ship*s arrival at her final port of destination in 
India, or upon the discharge of the crew, whichever idrst happens, 
deliver to the shipping-master before whom the crew is discharged the 
official log-book of the voyage; and the master or owner of every home- 
trade ship of a burden exceeding three hundred tons shall, within 
twenty-one days after the,thirtieth day of June and the thirty-first day 
of December in every year, transmit or deliver to some shipping-master 
in India the official log-book for the preceding half year; and every 
master or owner who refuses or neglects to deliver his official log-book as 
hereby required, shall be subject to a penalty not exceeding two hundred 
rupees. 

110. * If any ship ceases, by reason of transfer of ownership or 
change or employment, to fall within the operation of section 103 of this 
Act, the master or owner thereof shall, if such ship is then in any port in 
India, within one month, and if she is elsewhere, within six months, de¬ 
liver or transmit to the shipping-master at the port to which the ship be¬ 
longed the official log-book duly made out to the time at which she ceased 
to be within such operation; and in default shall for each offence incur a 
penalty not exceeding one hundred rupees, and, if any ship is lost or 
abandoned the master or owner thereof shall, if practicable, and as soon 
as possible, deliver or transmit k) the shipping-master at the port to 
which the ship belonged, the official log-book (if any) duly made out to 
the time of such loss or abandonment, and in default shall for each 
offence incur a penalty not exceeding one hundred rupees. 


PnOCEDDltE, ETC. 

111. Whenever, in the course of any legal proceedings instituted at 
any port or place in India before any Judge or Magistrate or before any 


‘ Cf. CB. 285, ^86 and 287, reepectivcly, of the repealed Merchant 
(17 & 18 Vict.*,^c. 104). 
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person authorized by law or by consent of parties to receive evidence, the 
testimony of any witness is required in relation to tbe subject-matter of 
such proceeding, any deposition that such witness may have previously 
made in relation to the same ’ subject-matter, before any Justice or 
Magistrate in Her Majesty’s dominions (including all parts of India 
other than those subject to the same Local Government as tha port or 
place where such proceedings are instituted), or any British consular 
officer elsewhere, shall, if authenticated by the signature of the Justice, 
Magistrate or consular officer, be admissible in evidence, on due proof 
that such witness cannot be tound within the jurisdiction of the Court in 
which such proceedings are instituted: 

Provided that, if the proceeding is criminal, such deposition shall 
not be admissible unless it was made in the presence of the person 
accused an4 the fact that it was so made is certified by the Justice, 
Magistrate or consular officer. 

It shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition, 
and in any criminal proceeding such certifioate as aforesaid shall, unless 
the contrary is proved, be sufficient evidence of the accused having been 
present in manner thereby certified, 

112. All ofiences under this Act, made punishable by any penalty, 

may be prosecuted summarily before a Magistrate or any person exercis¬ 
ing the powers of a Magistrate. The provisions of ^ Act XIII of 1856, 
relating to the adjudication of fines and penalties and the enforcing pay¬ 
ment thereof, shall apply to penalties imposed under this Act in the 
towns of Calcutta, Madras and Bombay. ^ * * ** * • * 

113. In all cqses where any Court or Magistrate has power to make 
' an order directing payment to be made of any seaman’s wages, penalties 

or other-sums of money, then if the party so directed to pay the same is 
the master or owner of a ship, and the same is not paid at the time and 
in manner prescribed ill the order, the Court or Magistrate who made 
the order may, in addition to any other powers which such Court or 
Magistrate may have for the purpose of compelling payment, direct the 
amount remaining unpaid to be levied by distress and sale of the said 
ship, her tackle, furniture and apparel. 


‘ Bep. in Bombay by the City of Bombay Police Act, 1902 (Bom. Act 4 of'1902), 
Bom. Code, Vol. IV. Eop., as to Calcutta, by the Calcutta Police Act, 1866 (Ben. 4 of 
1866), B. 2, Ben. Code, Vol, IV, and .a." to M.idrns, by the Madras Police Act, 1867 
(Madras Act 8 of 1867), b, 81; see now Madras Act 3 of 1888, by which Act 8 of 1867 waB 
repealed. Mad. Code, Vol. ll. 

’ The words “ and the Settlement of Prince of W,ile.s’ Island, Singapore and 
Malacca ” were repealed by the Eepealing Act, 1874 (16 of 1874). . 
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114. Nothing in this Act shall extend to any ship belonging to or in 
the service of Her Majesty, or to any ship belonging to any foreign 
Prince or State, and nothing in this Act, except as otherwise hereinafter 
provided, shall extend to any ship belonging to the subjects of any 
foreign Prince or State. 

115. When the master of a foreign ship being at any port in India 
engages any lascar or other native seaman to proceed to any port out of 
India, he shall enter into an agreement with such seaman, and the agree¬ 
ment shall be made before a shipping-master in the manner hereinbefore 
provided for the making of agreements in the case of foreign-going 
ships, and all the provisions of ' [Chapter lY of the Indian Merchant 
Shipping Act, 1883, and section 22 of this Act] respecting the form of 
such agreements and the stipulations to be contained in them and the 
making and signing of the same, shall be applicable to the engagement 
of such seaman, and tho master of such foreign ship shall give to tho 
shipping-master a bond with the security of some approved person resi¬ 
dent in India for an amount'calculated at tho rate of one hundred rupees 
for every such seaman and conditioned for tho due performance of the 
said agreemoTit and stipulations “[and for the repayment to the Secretary 
of State for India in Council of all expenses which -may be incurred 
by the Government in respect of any such lascar or other native seaman 
who may be discharged or left behind at any port out of India and be¬ 
comes distressed and is relieved under the provisions of the Merchant 
Shipping Act, 1854, section 211, and the enactments amending the 
same]. 

116. The fees prescribed in section 6 of this Act shall be payable in 
respect of every such engagement and deductions from the wages of 
seamen so engaged may be made to the extent and in the manner allowed 
by the said section. 

117. If any lascar or other native seaman is engaged by the master 
of any foreign ship otherwise than is allowed in the two last preceding 
sections, such master shall be liable to a penalty of one hundred rupees 
for every such seaman so engaged. It shall be lawful for the shipping- 
master, by himself or his deputy, to enter on board any foreign ship 
upon which he shall have reason to believe that any such seaman has 


' ' These words were substituted for the words “ sections XXI and XXII of this 
Act,” by the Amending Act, 1891 (12 of 1891), Genl. Acts, Vol. IV. ... 

These words were added by the Indian Merchant Shipping Law Amendment Act, 

^^V.SVr/no^w^the^'Merchant ShipW^^ Act, 1894 (57 & 58 Viet., c. 60), s. 185, Coll. Stats. 


Ind., Vol. 11. 
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been shipped, and the provisions of section 30 of this Act shall be 
applicable in respect of every such ship. 

118. The following words an4 expressions in this Act shall have the 
meanings hereby assigned to them, unless there be something in the sub¬ 
ject or context repugnant to such construction (that is to say)— 

the word “ India ” shall mean the territories which are or may 
become vested in Her Majesty by the ‘Statute 21 & 22 Viet., 
cap. 106, entitled “ An Act for the better Government of 
India 

the expression “ Local Government ” shall mean the person or 
persons for the time being immediately administering the 
executive government of any portion of the said-territorieB; 

the expression “ home-trade ship ” shall include every ship 
employed in trading between any ports of the' said terri¬ 
tories, or between any port of the said territories and any 
]»ort or ])]ace on the continent of India "[or in the Straits 
Settlements] or in the Island of Ceylon; 

the expression “ foreign-going ship ” shall include every ship 
'employed in trading between any port of the said territories 
and .any port or place not in the said territories nor on the 
Continent of India '’’[nor in the Straits Settlements] nor 
in the Island of Ceylon; 

the word “ master ” shall include every person (except a pilot) 
having command or charge of any ship; 

the word “ seaman” shall include every person (except masters, 
pilots and apprentices) employed or engaged in any capa- 
city‘on board any ship; 

the words importing the singular number shall include the plural 
number, and words importing the plural number shall 
include the singular number; 

words importing the masculine gender shall include females; 

the word “person” shall include a corporation. 


‘ Short title, “ The Government o£ India Act, ISiSa.” i'cc the Short Titles Act, 1896 

*The'^e‘'tords were inserted by the Indmn Merchant Shipping Law Amendment Act, 

'^^V^hLl^wirds wii^hSed by tlf Indian Merchant Shipping Law Amendment Aot* 
1891 (6 of 1891), B. 6 (2). 
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Merchant Seamen. 
{Tables A and B.) 


[1869: Act L 


TABLE A. 

{See section J.) 

Fees to be cuaegeb foe mattees teansacted at Shiefing Offices. 


1. Engagement or discharge of crews— 


In ships under 100 tons . 





Ka. 

. 3 

As. 

0 

P. 

0 

From 100 to 

200 „ 





. 7 

0 

0 

200 to 

300 „ 





. 10 

0 

0 

300 to 

o 

o 





. 12 

8 

0 

400 to 

500 „ 





. 16 

0 

0 

600 to 

600 „ 




, 

. 17 

8 

0 

600 to 

700 „ 





. 20 

0 

0 

700 to 

800 „ 





. 22 

8 

0 

800 to 

900 





. 26 

0 

0 

900 to 

1,000 „ 





. 27 

8 

0 

above 

1,000 „ 





. . 30 

0 

0 


• and so on for ships of larger tonnage, adding for every one hundred tons 
above one thousand two rupees and eight annas. 

2. Engagement or discharge of seamen separately one rupee for each 
seaman. 


TABLE B. 

{See section 6.) 

Sums to be deducted feom wages by way of paetial kepayment of 

fees in Table A. 

1. In respect of engagements and discharges of crews upon each 
engagement and each discharge— 

, Rs. As. P. 

from wages of any mate, purser, engineer, surgeon, carpenter or steward 0 19 0 
from wages of all others except apprentices.0 8 0 

2. In respect of engagements and discharges of seamen separ¬ 
ately upon each engagement and each discharge . . .080 
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1859: Act IX.] 


A.CT No. IX of.1859.' 


[30lh April, 1859.\ 

An Act to provide for the adjudication of claims to property 

seiied as forfeited. 


* Short title, “ The Forfeiture Act, 1859.” Sc-e the Indian Short Titles Act, 1897 (14 of 
1897), Genl. Acts, Vol. IV. 

The object of the unrepealed parte of this Act is stated to be ** to give validity to certain 
forfeitures or seizures of property which have been or are liable to be called in question on 
the ground of some irregularity of procedure or defect or informality in recording the con¬ 
viction of the parties whose property has been forfeited or seized or rf the absence of a 
formal adjudication of forfeiture ns required by the Forfeiture Act, 1867 (26 of 1857).” 
{^UotP.ment of Oh-jecf.s avd l^easons, prH paragraph,.) [As to adjudication and recovery of 
forfeitures, spe the Forfeiture Act, 1857 (25 of 1857), supra.'] 

This Act has been declared in force in Upper Burma generally, except the Shan States, 
by the Burma Laws Act, 1898 (15 of 1898), Bur. Code, and in British Baluchistan and the 
Agency Territories, by the British Baluchistan Laws Regulation, 1890 (1 of 1890), 
and the Baluchistan Agency Laws Law, 1890, respectively, Bal. Code. 

The wholS Act has been extended, under s. 5 of the Scheduled Diatricte Act, 1874 (14 of 
1874), to the following Scheduled Districts, namely :— 

Kumion and Garhwal . . iS'ee Gazette of India, 1876, Pt. 1, p. 606. 

The Tarai of the Province of 

Agra. Ditto 1876, Pt. I, p. 505. 

Tt has been docl.ared, by notification under a. 5 {u) of the same Act, not to be in force 
in the District of Lahaul. See Gazette of India, 1886, Pt. I, p. 301. 

Section 16, 17, 18 and 20 have heen declared to be in force in the whole of British 
India, except as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 
(15 ot 1874), s. Genl. Acts, Vol. II. 

The same sections have been declared, by notification under s. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), Genl. Acts, Vol. II, to bo in force in the following Sche¬ 
duled Districts, namely :— 

Sindh, Gazette of India, 1880, Pt. I, p. 672. 

West Jalpdiguri, see Gazette of India, 1881, Pt. I, p. 74. 

The District of Hazdribagh, .^ee Gazette of India, 1881, Pt. I, p. 507. 

The District of Lohdrdaga (now the Ranchi Distric’t, see Calcutta Gazette, 1899, 
Pt. I, p. 44), see Gazette of India, 1881, Pt. I p. 508. 

The District of Manbhum, .see Gazette of India, 1881, Pt. I, p. 509. 

Pargana Dhalbhum in the District of Singbhum, see Gazette of India, 1881, Pt. I, 
p. 510. 

The Scheduled portion of the Mirzapur District, see Gazette of India, 1879, Pt. I, 
p. 383. 

Jaunsar Bawar, see Gazette of India, 1879, Pt. I, p. 582. 

The Districts of Hazara, Peshawar, Kohiit, Bannu, Dera Ismail Khdn and Dera 
Ghdzi Khan. {Portions of the Districts of Hazdra, Bannu, Dera Ismail Khdn and 
Dera Ghdzi Khdn and the District.i of Peshdwar and Kohdt now form the North' 
West Frontier Province, see Gazette of India, J90J, Pt. I, p. 8f)7, and ibid, 2902, 
Pt. I, p. 575; but its application has been barred to that portion of the Hazdra 
District known as Upper Tanawal by the Hazdra [Upper Tanawal) Regulation 
{2 of 1900), Punjab and N.-W. Code). See Gazette of India, 1886, Pt. I, p. 48, 

The Scheduled Districts of the Central Provinces, see Gazette of India, 1879, Pt.*l, 
p. 771. 

• The Scheduled Districts in Ganjam and Vizagapatam, see Gazette of India, 1898, 

Pt. I, p. 870. 

The District of Sylhet, see Gazette of India, 1879, Pt. I, p. 631. 

The rest of Assam (jMcept the North Lnshdi Hills), see Gazette of India, 1897, 
Pt. I, p. 2«9. ^ 
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Vil Forfeiture. [1859: Act IS. 

Whereas it is expedient ^ * * * * to remove doubts 

concerning the powers*of officefs or other jjersons to vlroin commissions 
may have heen issued for the trial '©f lieinou,s offences in certain dis¬ 
tricts, and concerning the validity of convictions and adjudications of 
forfeiture made by such officers or other persons; It is enacted as 
follows: — 

1 to 15 . \_ Constitution, •procedure, ^c., of Special Commission 
Courts.] licp. hy the licpcahny Art, ISGS (1777 of 1S6S). 

16 . M lienever any person shall have heen convicted of an offence 
for which his pioperty was forfeited to Government, no Court has power 
in any suit or proceeding relating to such jjroperty to question the 
validity of the conviction. 

17 . AVheuever any ])€-rson sliall have l)eon convicted us above by an 
officer having ])o\ver to try and convict, the validity of any'.such con¬ 
viction shall not be que.stioiied upon tlie ground that the I'ecord of the 
conviction does not show in what capacity such officer acied, or that it 
n'pre.sents liiiii to have acted in a different cajjacity from that in which 
ho had power to convict. 

18 . Whenever any property shall have been attached or seized without 
eiflier conviction or an adjudication oi forfeiture by any office,’' of Govern¬ 
ment as property forfeited or liable to be forfeited to Government for aii 
offence for which, upon conviction, the property of the offender would 
be forfeited, the validity of such attachment or seizure shall not he called 
in question by any Court or other authority in any suit or proceeding,.- 
unless the offender or alleged offender shall, within one year after the 
seizure of his property have surrendered himself for trial, and upon trial 
before a competent Court shall have been or shall he acquitted of the 
offence, and shall prove to the satisfaction of the Court that he did not 
escape or keep out of the way for the purpose of evading justice. 

Nothing in this section shall extend to person.s entitled to pardon upon 
Her Majesty’s proclamation published in the Calcutta Gazette Extra¬ 
ordinary, dated the 1st of November, 1858, or to any person who, having 
surrendered himself within the period of one year after the seizure of 
his property shall be dischaT-ged by order of Governmont without a 
prosecution. 

19 . [Ticlc.asc of property attached as forfeited.] Rep. hy the Repeal¬ 
ing Act, 1868 {VIII of 1868). 


‘ The words “ to rnnko provision for Uie iidjndication of claims to property seizsd as for¬ 
feited with a view to the speedy determination of the same; and whereas it is also 
expedient ” were repealed by the Kepeahng and Amending Actilfl891 (12 of 1891). 
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ld59 ; Act IX.] Forfeiture, 

1859 ; Act XIIL] IFor/emen’s Breach of Contract. 

• « 

20. Nothing in this Act shallheld to affect the rights of parties 
not charged with any offence for which upon conviction the property of 
the offender is forfeited in respect of any property attached or seized as 
forfeited or liable to be forfeited to Government: Provided that no suit 
brought by any party in respect of such property shall be entertained 
unless it be instituted within the period of one year from the date of the 
attachment or seizure of the property to which the suit relates. 


ACT No. XIII OF 1859 '. 

\4th May, 1859.'] 

An Act to provide for the punishment of breaches of contract by 
Artificers, Workmen and Labourers in certain cases. 

WiiEEEAS much loss and inconvenience are sustained by manu¬ 
facturers, tradesmen and others in the several Presidency-towns of Cal¬ 
cutta, Madras and liombay, and in other places, from fraudulent breach 
of contract on the part of artificers, workmen and labourers who have 
received moiioy in advance on account of work which they have con¬ 
tracted to perform; and whereas the remedy by suit in the Civil Courts 
for the recovery of damages is wholly insufficient, and it is just and proper 
that persons guilty of such fraudulent breach of contract should be 
subject to punishment; It is enacted as follows: — 

1. When any artificer, workman or labourer shall have received from 
any master or employer resident or carrying on business in any Presi- 
dency-fown * or from any person acting on behalf of such master or 


* Short title, “ The Workman’s Breach of Contract Act, 1859.” i'ce the Indian Short 
Titles Act, 1897 (14 of 1897), Uenl. Acts, Vol. IV. 

Of. the Masters and Servants Act (4 Ueo. IV, c. 34), since repealed hy s. 17 of the Con¬ 
spiracy and Protection of Property Act (38 & 39 Viet., c. 8b). 

This Act has been docla-ed, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled Districts, 
namely ;— 

The Districts of Hazarib5gh, 

Lohiirdaga (now the Ranchi 
District, see Calcutta 
Gazette, 1090, Pt. I, p. 44), 
and Manbhum, and Fargana 
Dhalbhum and the Kolh4n in 

the District of Singbhum . See Gazette of India, 1881, Pt. I, p. S04. 

Coorg ..... Ditto 1878, Pt. I, p. 747. 

The Scheduled Districts in 

Vizagapatam .... Ditto 1899, Pt. I, p. 720. 

It has been extended, under s. 6 of the same Act, to the Scheduled Districts in uan- 
jam, see Sazette of India, 1£^, Pt. I, p. 720. 

* The words ” or in aiw Station of the Settlement of Prince of Wales' Island, Singa¬ 
pore and Malacca ” werewpealed by the Repealing Act, 1874.(16 of 1874). 


Rights of - 

parties not 

charged srfth 

ofEenoe 

Involving 

forfeiture. 

Proviso. 


Preamble. 


Complaint to 
Magistrate If 
workman 
neglect to 
perform woik 
for which ht 
has received 
advance. 



214 


Higiitrftte 
na; order 
repayment of 
advance or , 
performance 
of contract. 


Penalty if 
workman fail 
to comply 
with order. 


Magistrate 
may reqnire 
workman to 
flive security 
due per¬ 
formance of 
etaet.< 


f o what ooD- 
traots Act 
extends. 


Aet may be 
extended by 
Ooremment. 


Workmen’s Breach of Contract. [1859 : Act XIII> 

employer, an advance of money on account of any work which he shall 
have contracted to perform, or to get performed by any other artificers, 
workmen or labourers, if such artificer, workman or labourer shall wil¬ 
fully and without lawful or reasonable excuse neglect or refuse to per¬ 
form or get performed such work according to the terms of his contract, 
such master or employer or any such person as aforesaid may complain 
to a ’ Magistrate of Police, and the Magistrate shall thereupon issue 
a summons or a warrant, as he shall think proper, for bringing before 
him such artificer, workman or labourer, and shall hear and determine 
the case. 

2. If it shall be proved to the satisfaction of tlie Magistrate that such 
artificer, workman or labourer has received money in advance from the 
complainant on account of any work, and has wilfully and without law¬ 
ful or reasonable excuse neglected or refused to perform or get performed 
the same according to the terms of his contract, the Magistrate shall, 
at the option of the complainant, either order such artificer, workman 
or labourer to repay the money advanced, or such part thereof as may 
seem to the Magistrate just and proper, or order him to perform, or get 
performed, such work according to the terms of his contract; 

and, if such artificer, workman or labourer shall fail to complv with 
the said order, the Magistrate may sentence him to be imprisoned with 
hard labour for a term not exceeding three months, or, if the order be 
.for the repayment of a sum of money, for a term not exceeding three 
months or until such sum of money shall be sooner repaid : 

Provided that no such order for the repayment of any money shall, 
while the same remains unsatisfied, deprive the complainant of any civil 
remedy by action or otherwise which he might have had but for this Act. 

3. When the Magistrate shall order any artificer, workman or labourer 
to perform or get performed' any work according to the terms of his 
contract, he may also at the request of the complainant require such 
artificer, workman or labourer to enter into a recognizance with sufficient 
security for the due performance of the order; and, in default of his 
entering into such recognizance or furnishing such security to the satis¬ 
faction of the Magistrate, may sentence him to be imprisoned with hard 
labour for a period not exceeding three months. 

4. The word “ contract ” as used in this Act shall extend to all con¬ 
tracts and agreements whether by deed, or written or verbal, and whether 
such contract be for a term certain, or for specified work, or otherwise. 

* 6. This Act may be extended by the Governor General of India in 
Council, or by the executive Government of any Presidency or place, to 


’ The expression “ Magistrate of Police ” means a Presidency Magistrate, see s. 3 (*> 
of the Code of Criminal Procedure, 1898 {Act S of 1898), Genl. Acte, Vol. V. 
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1860: Act IX.] Employers and Worltmen [Disputes). 

any place within the limits of their respective jurisdictions In the 
event of this Act being so extended, the pojrers hereby vested in a Magis¬ 
trate of Police shall be exercised by such officer or officers as shall be 
specially ^ appointed by Government to exercise such powers. 


ACT No. IX OF 1860 


{12th March, 1860.'] 

An Act to make provision for the speedy determination of cer¬ 
tain disputes between workmen engaged in Railway and 
other public works and their employers. 

Wheheas it is expedient to make provision for the speedy determin- Freambls. 


‘ Extended to the Punjab, I3th July, 1859; to all Collectorates in the Bombay Preai- 
dency, Bom. H. & 0., Vol. 1; to the Military Cantonment and Zilla of Poona, ibid, to Sindh 
ihui. to ail difl^ricta ol the Madraa PreMfioncy, Mad. K. & O. ; to town and cantonment 
o*’’ Rangoon by Notification No. 6962, dated 30th December, 1864, sec Bur. R. M., the 
Meiktilla District, Burn,a Gazette, 1904, Pt. 1, p. 602, the Tavoy District, ace ibid, 1905, 
Pt. 1, p. 738, and the Thaton District, xbid, 1906, Pt. 1, p. 313; to the stations of Jabbal- 
pore and Saugor, by Notification, dated 16th August, 1869, Calcutta Gazette, 1859, p. 1954; 
to the Nimar District, Calcutta Gazette, 1862, p. 2980, the Chanda District of the Nagpur 
Division, Central Provinces Gazette, 1906, Pt. Ill, p. 263, the Districts of Nagpur, Bhan- 
dara, Wardha and Balaghat in the same division, ibidy Pt. Ill, p. 407, the District of Man- 
dala, ibul, 1907, Pt. 1, p, 162, and to the District of Betul, ibid, 1908, Pt. I, p. 260; to the 
Station of H( vrah and to the Suburbs of Calcutta as defined in the Schedule to Act 21 of 
1857, and to the District of Bcerbhum, Darjiling, Murshidabad, Nuddea, and Rdjshahye, 
by Notification, i^ated 2nd January, 1863, Calcutta Gazette, 1863, p. 24; to the sub-division 
of Barrackpore and i,hanas 'J'ollyguiige, Garden Reach and Budge-Budge in the Sadr sub- 
'division of the district of the 24 Parganas and appointing all Magistrates of the Ist class m 
these areas to exercise the powers vested in a Magistrate under the Act, jee ibid, 1904, 
Pt. I, p. 973; to the Districts of Cachar, Cakhimpur and Sibsagar and to the Districts of 
Darrang, Kamrup and Nowgong, by Notification, dated 16th May, 1864, Calcutta Gazette, 
1864, p. 1008; to the Districts of Goalpiira and Sylhet by Notification No. 408, dated 14th 
March, 1876, Assam Gazette, 1876, Pt. 1, p. 211. 5’ce also Assam R. M. 

For extensions of the Act to districts, stations, cantonments and towns in the United 
Provinces of Agra and Uudh, see U. P. Cist of U. & U., Vol. 1. 

“ For notification appointing all Magistrates of the Ist class in any district in the Nag¬ 
pur Division to exercise the powers vested in a Police Magistrate under the Act, see Cen¬ 
tral Provinces Gazette, 1906, Pt. Ill, p. 407; for Notification investing certain District 
Magistrates in Burma with these powers, «ce Bur. Gazette, 1908, Pt. 1, p. 440, and all 
M^istrates of the first class, see Punjab Gazette, 1888, Pt. I, p. 789; us to certain areas 
in Bengal, eee fi;st footnote. 

* Snort title, “ The Employers and Workmen (Disputes) Act, 1860.” i?ee the Indian 
Short Titles Act, 1897 U4 of 1897), Genl. Acts, Vol. IV. 

This Act has been declared in force in — 

the Santhdl Parganas, by the Santhal Parganas Settlement Regulation (3 of 1873), a. 
3, as amended by the Santhal Parganas Laws and Justice Regulation, 1899 (3 
of 1899), Ben. Code, Vol. 1; 

Upper Burma generally (except the Shan States), by the Burma Laws Act, 1898 (13 
of 1898), s, 6, Bur. Code; 

British Baluchistan and the Agency Territories, by the British Baluchistan Laws 
Regulation, 1890 (1 of 1890), s. 3, and by the Baluchistan Laws Law, 1890, 
respectively, Bal. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled Dis¬ 
tricts, namely :— 

The Districts of Hazdribdgh, Lohardaga (now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), Mdnbhum, and Pargana Dhdlbhum and the Kolhdn 
in the District of Singbhum. Gazette of India, 1881, Pt. II, p. 604. 
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Employers and Workmen [Disputes). [|1860 ! Act 1X> 

ation of certain disputes between workmen engaged in railway and other 
public works and their employers; It is enacted as follows: — 

1. It shall be lawful for the executive Government of any presidency 
or place within the British territories in India to invest any ‘Magistrate 
or other officer exercising the powers of a Magistrate with power to 
enquire into and decide disputes on account of wages, hire of carriage 
or the price of work between any workmen employed in the construction 
of any railway, canal or other public w'ork, the construction of which 
is or shall be sanctioned by Parliament or by any such executive Govern¬ 
ment, and the person or persons by whom such workmen are employed. 

2. Magistrates empowered to decide disputes under the pre¬ 

ceding section shall have jurisdiction only in case the amount in dispute 
shall not exceed the sum of two hundred rupees ^ * • * • *. 

3. The executive Government shall fix, and may from time to time 
alter, the local limits of the jurisdiction of any Magistrate invested 
with jurisdiction under section 1 of this Act. A Magistrate so invested 
may hold a Court for the investigation of disputes of the nature described 
in the said section at any place within the local limits of his jurisdiction. 

4 . The rules for the institution of suits as provided in ■' Act YIII of 
1859 [for simplifying the Procedure of the Courts of Civil Judicature 
not established by Royal ChUrter) shall, as far as circumstances will 
allow, be followed in the investigation of di,sputes under the preceding 
sections, and the procedure adopted shall be that provided for cases in 
which the suit may be disposed of at the first hearing. 

5 . There shall be no appeal against any decision passed under this 
Act. 

6. The Magistrate, having heard and decided the case, shall make an 
order for the payment of such sum of money (if any) as shall appear to 
him to be justly due, and, if the person ordered to pay shall make default 
in the payment of such sum immediately or within such time as the 
Magistrate shall direct, the Magistrate shall issue his warrant to levy the 
money by distress and sale of the goods and chattels of the defaulter. 

7. If any question shall arise whether any goods or chattels seized 
under the warrant of distress belong to the defau,lter, or are liable to be 
distrained and sold as aforesaid, the same shall be determined in the 
manner provided by the said “Act YIII of 1859 for the determination of 
the like questions arising in the execution of decrees. 


‘ For instance of the exercise of this power, see Notification No. 935-A, N.-W. P. 
Gazette, lb66, p. 9, and Notification No. 637-A, N.-W. P. Gaxette, 1B65, p. 511. In the 
Central Provinces all Magistrates of the 1st class have been invested with powers under 
section 1, see Central Provinces Gazette, 1908, Pt. I, p. 413. 

' The words “ and the claim is preferred within six months from the date of which 
the cause of action arose ” at the end of section 2 regarding the limitation of suits were 
repealed by the Indian Limitation Act, 1871 (9 of 1871). For limitation, see now the 
Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol. VI. „ . 

' See now the Code of Civil Procedure, 1908 (Act V of 1908), Genl. Acts, Vol. VI. • 
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IStSU: Aot IX,] Enijployers md H^orkmen [Eupuies). 

I860: Act XXL] Registration of Societies. 

8. Any person wto shall voluntarily engage for a stipulated period to 
work on any railway, canal or other public work, the construction of 
which is or shall be sanctioned in the manner specified in section 1 of this 
Act, or to execute any specific w.ork in connection with such public work, 
and who shall wilfully and without lawful or reasonable excuse neglect 
or refuse to perform the work so stipulated for, shall be liable, on convic¬ 
tion before a Magistrate, to a fine not exceeding twenty rupees,<i 

The Magistrate may, at the request of the complainant or of any one 
authorized to act on his behalf, instead of fining such person, order him 
to perform or get performed the work according to the terms of his con¬ 
tract or engagement; and, if he shall fail to comply with the order, the 
Magistrate may, upon proof to his satisfaction of such non-compliance, 
^ sentence such person to be imprisoned with or without hard labour for 
any term not exceeding two months. 

8. This Act shall take effect only in those districts or places to which 
it shall be ’ extended by order of the Governor General of India in 
Council or of the executive Government of any presidency or place. 


ACT No. XXI OF laeo 

i 

\2ht May, m0.'\ 

An Act for the Eegistration of Literary, Scientific and Charit¬ 
able Societies.^ 

Whekeas it is expedient that provision should be made for improving 
the legal condition of societies established for the promotion of literature. 


‘ Act 9 of 1860 has been extended to ;— 

(1) The Punjab, see Punjab Uazette of May 9th, 1860. 

(9) Nadiya, 24-ParganaB and Uaraset, see Calcutta Gazette, 1860, p. 1339. 

(3) The Central Provinces, see C. P. B. and 0., Ed. 1896, p. 9. 

(4) The District of Nimar, see Calcutta Gazette, 1862, p. 2980. 

(5) Certain lands between Satna and Jabbalpore, see C. P. K. and 0., Ed. 1896, p. 0. 

(6) The Districts of vlhmadnagar, Broach, Ahmedabad, Khandesh, Kaira, Poona, 

Sholapur, Surat, Tanna, by Notifications, dated, respectively, 2nd May, 1860, 
13th March, Iffil, and. 12th November 1861, sec Bom. A. and 0., pp. 25 
and 26. 

(7) Sindh, see Notification, dated December 3rd, 1873, Bombay Government Gazette, 

1873, Pt. 1, p. 1000. 

(8) The Districts of Allahabad, Cawnpore, Etawah, Aligarh, Fatehpur, Mainpuri, 

Agri and Bulandshahr, see Notification No. Ib64-A., N.-W. P. Gazette, 
1860, p. 638. 

(9) To all districts in Oudh T 

(10) The Kirwi Sub-division in Banda > See U. P. List of Local R. and 0., p.tlS, 
(H) The Muttra District ) 

• Short title, “ The Societies Registration Act, 1860.” Sec the Indian Short Titles Act, 
1897J14 of 1897), Genl. Acts, Vol. IV. 

* ITie Act (with the exception of the first four sections) is based on the Literary and 
Soientific Institutions’ Act, 1864 (17 & 18 Viet., c. 112), ss. 20 ct seg. 
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BSgiairation of Societies. [I860: Aot XXL 
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science, or tte fine arts, or for tlie diffusion of useful knowledge, or for 
charitable purposes; It is enasted as follows: — 

1 . Any seven or more persons associated for any literary, scientific 
or charitable purpose, or for any such purpose as is described in section 
20 of this Act, may, by subscribing their names to a memorandum of 
association and filing the same with the Ilegistrar of Joint-stock Com¬ 
panies * form themselves into a society under thi# Act. 


It has been declared to be in iorce in the whole of Britiah India, except as regards the 
eduled Districts, by s. 3 of the Daws Docal Kxtent Act, 1874 (15 of 1874), Gonl. Acts, 

i/has been declared Ui be in force in Upper Burma generally (except the Shan States) 
the Burma Laws Act, 1098 (13 of 1898), Bur. Code. * inua 

It has been declared, by notitication under s. 3 («) of the Scheduled Districts Act, 18/<t 
of 1874), Genl. Acts, Vol. 11, to be in torce in the following Scheduled Districts, 
lely 


West Jalpaiguri 


The Districts of Haziiribigh, 
Dohardaga (now the Kanchi 
District, xee Calcutta 
Gazette, 1899, Ft. 1, p. 44), 
and Manbhiim, and Parpina 
Dhalbhura and the Kelhan in 
the District of Singbhum 
The Scheduled portion of the 
Mirzapur District . . ., 

Jaunaar Bawar . . . • 

The Districts of Hazara, Pesh¬ 
awar, Kohiit, Bannu, Dora 
Ismail Khiin .and Dera Chazi 
Khan. {/Portions oj the Ihs- 
tniits of Hazara, Hanna, 
Dera Ismail Khan and Hern 
Ghdzi Khan and the Dis¬ 
tricts of Peshdwar and Knhdt 
now form the North-West 
Frontier Province, see 
Gazette of India, 1001, Pt. I, 
p. S57, and ibid, 1002, Pt. I, 
p. 575; hut its application 
has been barred to that por¬ 
tion of the IJazdra District 
known as Upper panawal, 
by the IJazdra {Upper Tana- 
wal), Regulation (2 of 1900], 
Punjab and N.-W. Code) 

The Scheduled Districts in 
Ganjam and Vizagapatam . 
The District of Sylhet . 

The rest of Assam (except the 
North Lushdi Hills) 


. Hee Gazette of India, 1881, Pt. 1, p. 74. 


Ditto 

Ditto 

Ditto 


1881, Pt. 1, p. 504. 

1879, Pt. 1, p. 383. 
1079, Pt. 1, p. 302. 


Ditto 

Ditto 

Ditto 


1886, Pt. I, p. 4S. 

1898* Pt. I, p. 870. 

1879, Pt. 1, p. 631. 


Ditto 1897, Pt. I, p. 299. 

It has been extended, by notitication nnder s. 5 of the iafit-mentioned Act. to the 
Uoiwing Scheduled Districts, namely . 


Sindh • • • * , 

j^umion and Garhwal 
. Ajmer and Merwdra 


. Sec Gazette of India, 1880, Pt. I, p. 6^ 
Ditto lb76, Pt. I, p. 606. 

Ditto 1878, Pt. 1, p. 380. 
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2. The memorandum of association shall contain the following things 

(that is to say)— . * ' 

,the name of the society: 

the obj ects of the society: 

the names, addresses, and occupations of the governors, council, 
directors, committee or other governing body to whom, by the rules of 
the society, the management of its affairs is entrusted. 

A copy of the rules and regulations of the society^, certified'to be a 
correct copy by not less than three of the members of the governing body, 
shall be filed with the memorandum of association. 

3. Upon such memorandum and certified copy being filed, the regis-, 
trar shall certify under his hand that the society is registered under this 
Act. There shall be paid to the registrar for every such registration a 
fee of fifty rupees, or such smaller fee as the Governor General of India 
in Council yiay, from time to time, direct; and all fees so paid shall be 
accounted for to Government. 

4. Once in every year, on or before the fourteenth day succeeding the 
day on which, according to the rules of the society, the annual general 
nieetiug of the society is held, or, if the rules do not provide for an 
annual general meeting, in the month of iTanuary, a list shall be filed 
with the Registrar of Joint-stock Companies of the names, addresses 
and occupatittfis of the governors, council, directors, committee or other 
governing body then entrusted with the management of the affairs of 
the society. 

5. The property, moveable and immoveable, belonging to a society 
registered under this Act, if not vested in trustees, shall be deemed to be 
vested, for the time being, in the governing body of such society, and in 
all proceedings, civil and criminal, may be described as the property of 
the governing bq,dy of such society by their proper title. 

6 . Every society registered under this Act may sue or be sued in the 
name of the president, chairman, or principal secretary, or trustees, as 
shall be determined by the rules and regulations of the society, and, 
in default of such determination, in the name of such person as shall 
be appointed by the governing body for the occasion: 

Provided that it shall be competent for any person having a claim 
or demand against the society, to sue the president or chairman, or 
principal secretary or the trustees thereof, if on application to the govern¬ 
ing body some other officer or person be not nominated to be the 
defendant. 

7. No suit or proceeding in any Civil Court shall abate or discontinue 
by reason of the person by or against whom such suit or proceedings shall 
have’’ been brought or continued, dying or ceasing to fill the character in 
the name whereof he shall have sued or been sued, but the same suit or 
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proceedingfl shall be continued in the imme of or against the successor 
of such person. . ,* ••< * 

*■ 4 % a judgmenti shall he recovered against the person or oflScer 
named on behalf of the society, such Judgment shall not be put in force 
against the property, moveable or immoveable, or against the body of 
such person or officer, but against the property of the society. It 

■ The application for execution .shall set forth the judgment, the fact 
of the^ party against whom it shall have been recovered having sued or 
having been .sued, ns the case may be, on behalf of the society only, and 
shall require to have the judgment enforced against the property of the 
society. 

■ 

8 . Whenever by any bye-law duly made in accordance with the rules 
and regulation.s of the society, or, if the rules do not provide for the 
making of bye-laws, by any bye-law made at a general meeting of the 
members of the society convened for the purpose (for the making of which 
the concurrent votes of three-fifths of the members present ttt such meet¬ 
ing shall be necessary), any pecuniary penalty is imposed for the breach 
of any rule or bye-law of the society, such penalty, when accrued, may be 
recovered in any Court having jurisdiction where the defendant shall 
reside, or the society shall be situate, as the governing body thereof shall 
d6em expedient. 

10. Any member who may be in arrear of a subscription which, ac¬ 
cording to the rules of the society he is bound to pay, oj’ who shall possess 
himself of or detain any property of the society in a manner or for a time 


contrary to such rules, or shall injure or destroy any property of the 
society, may be sued for such arrear or for the damage accruing from 
such detention, injury or destruction of property in the manner herein¬ 
before provided. 
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But if the defendant shall be successful in any suit or other proceed¬ 
ing brought against him at-the instance of the society, and shall be ad¬ 
judged to recover his costs, he may elect to proceed to recover the same 
irom the officer in whose name the suit shall be brought, or from the 
society, and in the latter case shall have process against the property 
of the said society in the manner above described. 

11. Any member of the society who shall steal, purloin or embezzle 
any money or other property, or wilfully and maliciously destroy or 
injure any property of such society, or shall forge any deed, bond, 
security for money, receipt, or other instrument, whereby the funds of 
the society may be exposed to loss, shall be subject to the same prosecu¬ 
tion, and, if convicted, shall be liable to be punished in like manner as 
any person not a member would be subject and liable to in respect of: 
the like offence. 

12. Whenever it shall appear to the governing body of any society 
registered under this Act, which haff been established for any particular 
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purpose or purposes^, that it is advisable ^-^ter/ intend or abridge*such abnoge waw 
purpose to or for otjier purposes within if,he'moaning of tflisp Action to P“P®***- 
ama^amate such society either wholly or partially with an^ other society, 
such governing body may submit the proposition to the members of the 
society in a written or printed report and may convene a special meeting 
for the consideration thereof according to the regulations of the society; 

but no such proposition shall be carried into effect unless such^port 
shall have been delivered or sent by post to every member of the soCiaty 
ten days previou.s to the special meeting convened by the governing body 
for the consideration thereof, nor unless such proposition shall have been 
agreed to by the votes of three-fifths of the members delivered in person 
or by proxy, and confirmed by the votes of three-fifths of the members 


present at a second special meeting convened by the governing body at 
an interval of one month after the former meeting. 

! 13 . Any number not less fhan three-fifths of the members of any 

society may determine that it shall be dissolved, and thereupon it shall be 
dissolved forthwith, or at the time then agreed upon, and all necessary 
steps shall be taken for the disposal and settlement of the property of fhe 
society, its claims and liabilities, according to the rules of the said society 
applicable thereto, if any, and, if not, then the governing body shall 
find expedien|, provided that, in the event of any dispute arising among 
the said governing body or the members of the society, the adjustment of 
its affairs .shall t)e<’pfeiTed to the principal Court of original civil juris¬ 
diction of the district in which the chief building of the society is 
situate; and the Court .shall make such order in the matter as it shall 
deem requisite : 

Provided that no society shall be dissolved unless three-fifths of the Assent 
members shall have expressed a wish for such dissolution by their votes 
delivered in person, or by proxy, at a general meeting convened for the 
j purpose; 

i Provided that whenever the Government is a member of, or a con- Govemmont 
tributor to, or otherwise intere.sted in, any society registered under this consent. 

I Act, ^uch society shall not be dissolved without the consent of Govern¬ 
ment. 

14. If upon the dissolution of any society registered under this Act Upon »,du. 

there shall remain after the satisfaction of all its debts and liabilities%ny " to#'* 

^ property whatsoever, the same shall not be paid to or distributed amfmg ’rtceive profE 

the members of the said society or any of them, but shall be given to' 

some other society, to be determined by the votes of not less than three- 

fifths of the members present personally or by proxy at the time of the* 

dissolution, or, in default thereof, by such Court as aforesaid : Provided, 

however, that this clause shall not apply to any society which shall have Qjgu,, ^ 

been founded or esiablished, by the contributions of shareholders in the apply to 

4 , nature of a Joint-stock Company. ‘ Jomt.stook 

* •' Companies. 
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^ 15. For the purposes of this- Act a member of a society shall be a 

/ person who, having been aimitted therein,according to the rules and 
regulations thereof, shall'have paid a subscription or shall have signed 
' tte roll or list of members thereof, and shall not have resigned in accord¬ 
ance with such rules and regulations ;■ but in all proceedings under this 

■ .Act no person shall be entitled to vote or to be counted ns a member 
whose subscription at the time shall have been in arrear for a period 
exceeding three months. 

16. The governing body of the society shall be the governors, council, 
body,defln»d. (jij.gg-tor8, committee, trustees or other body to whom by the rules and 
regulations of the society the management of its affairs is entrusted. 
BaijUtratlon* l7. Any company or society established for a literary, scientific or 
' fom^*be7ore charitable purpose, and registered under ' Act XLIII of 1850, or any 
such society established and constituted previously to the passing of this 
Act but not registered under the said 'Act XLIII of 1850, may at any 

■ time hereafter be registered as a society under this Act; subject to the 
, proviso that no such company or society shall be legistered under this 

Act unless an assent to its being so registered has been given by threo- 
*, fif^s of the members present personally, or by proxy, at some general 
. meeting convened for that ^jurposo by the governing body. 

In the case of a company or society registered under 'Act XLIII of 
1850, the directors shall be deemed to be such governing body. 

/In the case of a society not so registered, if no such body shall have 

■ been constituted on the establishment of the society, it shall be competent 
f®r the members thereof, upon due notice, to create for itself a governing 
body to act for the society thenceforth. 

18. In order to any such society as is mentioned in the last preceding 

section obtaining registry under this Act, it shall be sufficient that the 
governing body file with the Registrar of Joint-stock Companies ** • 

a memorandum showing the name of the society, tie objects of the 
society, and the names, addresses and occupations of the governing body, 
together with a copy of the rules and regulations of the society certified 
as provided in section 2, and a copy of the report of the proceedings of 
the general meeting at which the registration Vas resolved on. 

19. Any person may inspect all documents filed with the registrar 
under this Act on payment of a fee of one rupee for each inspection, and 
any person may require a copy or extract of any document or any part 
of any document, to be certified by the registrar, on payment pf two 
annas for every hundred words of such copy or extract; and such certjjfied 
popy shall be yrirnd facie evidence of the matters therein contained in all 
legal proceedings whatever. 
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* Repealed by the Indian Companies Act, 1866 (10 of 1866), s. .219. 

* The words and figures “ under Act 19 of 1867," were repealed by the Repealinij 

Act, 1874 (16 of 1874). See now the Indian Companies Act, 1882 (6 of 1882), s. 255, 
Oenl. Act*, Vol. III. - , ^ 
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20. The following societies may be Registered under^tbis Act;— 
charitable societies, the military orphan fundja or societies established at ' 

the several presidencies of India, societies established for the pj^otioh 
of science, literature, or the fine arts, for instruction, the diffusion 6'f 
useful knowledge, the foundation or maintenance of libraries or reading- 
rooms for general use among the members or open to the public, or paUio 
museums and galleries of painting and other works of art, collections Of 
natural history, mechanical and philosophical inventions, instrumerfts, 
or designs. 


ACT No. XXXIV OF 1860 i. 

[2nd August, 1860,'\ 

An Act to indemnify Officers of Government and other pfer-' 
sons iif respect of fines and contributions levied, and act4,„ 
done by them during the late disturbances. 

Wheeeas fines and penalties have been imposed and levied by officer, 'PreaBriili. 
of Government in respect of acts committed during the late disturbaiicei};*^' 
and whereas assessments and contributions hove been made and collebtedj-', 
for the reconstruction or repairs of public buildings destroyed or injured^ ^ 
during the same period and for other purposes; and whereas it is ex¬ 
pedient to indemnify all officers of Government and other persons acth^ 
under the authority of officers of Government from any penalties or pro¬ 
ceedings to which they may have rendered themselves liable since ifhe 
tenth day of May, 1857, in respect of the said fines, penalties, assessmellts 
and contributions, and of any other acts which may have been done 
by them, and which have been or shall be ratified by the executive 
Government, and to confirm and make valid the levy of the said fines,' 
penalties, assessments and contributions, and the said acts; It is enacfed 
as-follows; — 

1. All fines, penalties, assessments and contributions imposed since Indemnity 
the tenth day of May, 1857, in respect of the destruction or injury of 

' Short title, “ The Government Oilicore’ Indemnity Act, I860.”. See the Indian Short 
Titles Act, 1897 [14 of 1897), Genl. Acts, Vol. IV. 

The Act has been declared, by notitication under s. 3 (a) of the Scheduled Districts Act, 

1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled 
Districts, namely :— 

The Districts of Hazdribdgh, 

Iiohardaga (now the Kanchi 
District, see Calcutta 
Qazette, 1899, Pt. I, p. 44), 
and Miinbhum, and Fargana 
Dbdlbhum and the Kolhdn in 

the District of Singbhum . Set Gazette of India, 1881, Pt. I, p. 504. 

The Scheduled portion of the 

Mirzdpur District ... Ditto 1879, Pt. I, p. 383. 

Jaunsar Biwar . . . Ditto 1879, Pt. I, p. 382. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the Tarti 
of the Province of Apt. Sei Gazette of India, 1876, Pt. Ij p. 605. * 
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Government or other property, or on any otiier account connected with 
the late disturbances, by any officer of Government, or by any person 
acting under the authority of an officer,of Government, shall be deemed, 
to have been duly imposed and levied if the same shall have been levied 
in pursuance of an order of Government, or shall have been or shall be 
ratified by the executive Government; and all officers of Government and 
all persons acting under their authority are hereby indemnified and dis¬ 
charged from liability in respect of any such fines, penalties, assessments 
and contributions, and levying the same; and no suit or proceeding shall 
be commenced or prosecuted in respect thereof: 

Provided that nothing in this Act shall authorize the levy of any fine, 
penalty, assessment or contribution not already levied. 

Indemnity for 8 . All acts done since the tenth day of May, 1857, in connection with 
the late disturbances by officers of Government, or by petsons acting 
VSfh May, under their authority or otherwise, in pursuance of an order of Govem- 
, ment, or which shall have been or shall be ratified by the executive 
Government, are hereby confirmed and made valid; and all such officers 
of Government and persons as aforesaid are hereby indemnified and dis¬ 
charged from liability in respect of such acts. 

i 
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and for act done. 

113. Liability of abettor for an effect caused by the act abetted differ¬ 

ent from that intended by the abettor. 

114. Abettor present when offence is committed. 

116. Abetment of offence punishable with death or transportation for 
life— 

if offence not committed; 

if act causing harm be done in consequence. 

116. Abetment of offence punishable with imprisonment—* 

if offence be not committed ; 

if abettor or person abetted be a public servant whose duty 
it is to prevent offence. 

117. Abetting commission of offence by the public, or by more than 

ten persons. < 

118. Concealing design to commit offence punishable with death or 

transportation for life— 
if offence be committed; 
if offence be not committed. 
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Sections. 

119. Public servant concealing design to commit offence wliioli it i» 
his duty to prevent— 
if offence be committed; 
if offence be punishable with death, etc.; 
if offence be not committed. 

120., Concealing design to commit offence punishable with imprison¬ 
ment— 

if offenee be committed ; 
jf offence be not committed. 

CHAPTER VI. 

Of Offences against the State. 

121. Waging or attempting to wage war, or abetting waging of war,. 

against the Queen. 

121 A. Conspiracy to commit offences punishable by section 121. 

122. Collecting arms, etc., with intention of waging war against the 

Queen. 

123. Concealing with intent to facilitate design to wage war. 

124. Assaulting Governor General, Governor, etc., wit.h intent to- 

compel or restrain the exercise of any lawful power. 

124A. Sedition. 

125. Waging war against any Asiatic Power in alliance with the 

Queen. 

126. Committing depredation on territories of Power at peaee witE 

the Queen. 

127. Receiving property taken by tvar or depredation mentioned ia 

sections 125 and 126. 

128. Public servant voluntarily allowing prisoner of State or war to. 

escape. 

129. Public servant negligently suffering such prisoner to escape. 

130. Aiding escape of, rescuing or harbouring, such prisoner. 

CHAPTER VII. 

Or Offences relating to the Army and Navy. 

131. Abetting mutiny, or attempting to seduce a soldier or sailor from 

his duty. 

132. Abetment of mutiny, if mutiny is committed in consequence 

thereof. 

133. Abetment of assault by soldier or sailor on his superior ofScer, 

when in execution of his office. 

134. Abetment of such assault, if the assault is eommitted. 
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Sections. • 

135. Abetment of desertion of soldier or sailor. 

136. Harbouring deserter. 

137. Deserter concealed on hoard merchant vessel through negligence * 

of master. 

138. Abetment of act of insubordination by soldier or sailor. 

138A. Application of foregoing sections to the Indian Marinj Service. 

139. Persons subject to Articles of War. 

140. Wearing garb or carrying token used by soldier. 


CHAPTEE VIII. 

Of Offences against the Public Teanquillity. 

141. Unlawful assembly. 

142. B#ing member of unlawful assembly. 

143. Punishment. 

144. Joining unlawful assembly, armed with deadly weapon. 

145. Joining or continuing in unlawful assembly, knowing it has been 

commanded to disperse. 

146. Eioting. 

147. 1 unishment for rioting. 

148. Rioiang, armed with deadly weapon. 

149. Every member of unlawful assembly guilty of offence committed 

in prosecution of common object. 

150. Hiring, or conniving at hiring, of persons to join unlawful 

assembly. 

151. Knowingly joining or continuing in assembly of five or more 

persons after it has been commanded to disperse. 

152. Assaulting or obstructing public servant when suppressing riot, 

etc. 

153. Wantonly giving provocation, with intent to cause riot— 

if rioting be committed; 
if not committed. 

153A. Promoting enmity between classes. 

154. Owner or occupier of land on which an unlawful assembly is 

held. 

155. Liability of person for whose benefit riot is committed. 

156. Liability of agent of owner or occupier for whose benefit riot 

is committed. , 

157. Harbouring persons hired for an unlawful assembly. 

158. Being hired to take part in an unlawful assembly or riot; 
or to go armed. 

169. Affray. 

160. Punishment for committing affray. 
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CEAPTEB IX. 

Of Offences by oe eelating to Public Seevants. 

Sections. 

161. Public servant taking gratification other than legal remuneration 

in respect of an official act. 

162. .Taking gratification, in order, by corrupt or illegal means, to 

influence public servant. 

163. Taking gratiflcation for exercise of personal influence with public 

serrant. 

164. Punishment for abetment by public servant of ofiences defined 

in section 162 or 163. 

165. Public servant obtaining valuable thing, without consideration, 

from person concerned in proceeding or business transacted 
by such public servant. • 

166. Public servant disobeying law, with intent to cause injury to any 

person. 

167. Public servant framing an incorrect document with intent to 

cause injury. 

168. Public servant unlawfully engaging in trade. 

169. Public servant unlawfully buying or bidding for property. 

170. Personating a public servant. , . 

171. Wearing garb or carrying token used by public servant with 

fraudulent intent. 


CHAPTER X. 

Or Contempts of the Lawful Authoeity of Public Seevants. 

172. Absconding to avoid service of summons or other proceeding. 

173. Preventing service of summons or other proceeding, or prevent¬ 

ing publication thereof. 

174. Non-attendance in obedience to an ordef from public servant. 

175. Omission to produce document to public servant by person 

legally bound to produce it. 

176. Omission to give notice or information to public servant by 

person legally bound to give it. 

177. Furnishing false information. 

178. Refusing oath or affirmation when duly required by public 

servant to make it. 

179. Refusing to answer public servant authorized to question. 

180. Refusing to sign statement. 

181. False statement on oath or affirmation to public servant or person 

authorized to administer an oath or affirmation. 
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182. False information, witi intent to'cause public servant to use 

his lawful power to the injury of another person. 

183. Eesistance to taking of property by lawful authority of public 

servant. 

184. Obstructing sale of property offered for sale by authority of 

public servant. 

185. Illegal purchase or bid for property offered for sale by ac.thority 

of public servant. 

186. Obstructing public servant in discharge of public functions. 

187. Omission to assist public servant when bound by law to give 

assistance. 

188. Disobedience to order duly promulgated by public servant. 

189. Threat of injury to public servant. 

190. Threat of injury to induce person to refrain from applying for 

protection to public servant. 


CHAPTEE XI: 

Of Ia-lse Evidence and Offences against Public Justice. 

191. Giving false evidence. 

192. Fabricating false evidence. 

193. Punishment for false evidence. 

194. Giving or fabricating false evidence with intent to procure con¬ 

viction of capital offence. 

if innocent person be thereby convicted and executed. 

195. Giving or fabricating false evidence with intent to procure con- 

victifin of offence punishable with transportation or imprison¬ 
ment. 

196. Using evidence known to be false. 

197. Issuing or signing false certificate. 

198. Using as true a certificate known to be false. 

199. False statement made in declaration which is by law receivable 

as evidence. 

'200. Using as true such declaration knowing it to be false. 

201. Causing disappearance of evidence of offence, or giving false 
information, to screen offender— 
if a capital offence; 
if punishable with transportation; 
if punishable with less than ten years’ imprisonment. 

“202. Intentional omission to give information of offence by person 
bound to inform. 
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• 

203. Giving false information respecting an offence committed. 

204. Destruction of document to prevent its production as evidence. 

205. False personation for purpose of act or proceeding in suit or 

prosecution. 

206. Fraudulent removal or concealment of property to prevent it»- 

seizure as forfeited or in execution. 

207. Fraudulent claim to property to prevent its seizure as forfeited; 

or in execution. 

208. Fraudulently suffering decree for sum not due. 

209. Dishonestly making false claim in Court. 

210. Fraudulently obtaining decree for sum not due. 

211. False charge of offence made with intent to injure. 

212. Harbouring offender— 

if a capital offence; • 

if punishable with transportation for life, or with imprison¬ 
ment. 

213. Taking gift, etc., to screen an offender from punishment— 

if a capital offence; 

if punishable with transportation for life, or with imprison¬ 
ment. ; 

214. Offering gift or restoration of property in consideration of 

screening offender— 
if a capital offence; 

if punishable with transportation for life, or with imprison¬ 
ment. 

215. Taking gift to help to recover stolen property, etc. 

216. Harbouring offender who has escaped from custody or whose 

apprehension has been ordered— 
it a capital offence; 

if punishable with transportation for life, or with imprison¬ 
ment. 

216A. Penalty for harbouring robbers or dacffits. 

216B. Definition of “ harbour” in sections 212, 216 and 216A. 

217. Public servant disobeying direction of law with intent to save- 

person from punishment or property from forfeiture. 

218. Public servant framing incorrect record or writing with intent 

to save person from punishment or property from forfeiture. 

219. Public servant in judicial proceeding corruptly making report, 

• etc., contrary to law. 

220. Commitment for trial or confinement by person having authority 

who knows that he is acting contrary to law. 

221. Intentional omission to apprehend on the part of public servant 

bound to apprehend. 
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222. Intentional omission to apprehend’on the part of public servant 

bound to apprehend person under sentence or lawfully com¬ 
mitted. 

223. Escape from confinemeht or custody negligently suffered by¬ 

public servant. 

224. Eesistance or obstruction by a person to his lawful apprehension. 

225. Eesistance or obstruction to lawful apprehension ot-another 

person. 

225a. Omission to apprehend, or sufferance of escape, on part of 
public servant, in cases not otherwise provided for. 

226B. Eesistance or obstruction to lawful apprehension, or escape or 
rescue, in cases not otherwise provided for. 

226. Unlawful return from transportation. 

227. Violation of condition of remission of punishment. 

228. Intentional insult or interruption to public servant sitting ia 

judicial proceeding. 

229. Personation of a juror or assessor. 


CHAPTEE XII. 

Of OrsENfES eelating to Coin and Qoveenment Stamps. 

230. “ Coin ” defined. 

Queen’s coin. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin. 

235. Possession of instrument or material for the purpose of usingr 

the same for counterfeiting coin; 
if Queen’s coin. 

236. Abetting in Ipdia the counterfeiting out of India of coin. 

237. Import or export of counterfeit coin. 

238. Import or export of counterfeits of Queen’s coin. 

239. Delivery of coin, posses.sed with knowledge that it is counterfeit. 

240. Delivery of Queen’s coin, possessed with knowledge that it is- 

counterfeit. 

241. Delivery of coin as genuine which, when first possessed, the 

deliverer did not know to be counterfeit. 

242. Possession of counterfeit coin by person who knew it to W 

counterfeit when he became possessed thereof. 

243. Possession of Queen’s coin by person who knew it to be counter¬ 

feit when he became possessed thereof. 
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844. Person employed in mint causing coin to be of different weight 
or composition from that fixed by law. 

245. Unlawfully taking coining instrument from mint. 

246. Praudulently or dishonestly diminishing weight or altering 

composition of coin. 

247. Fraudulently or dishonestly diminishing weight or altering com- 
^ position of Queen’s coin. 

248. Altering appearance of coin with intent that it shall pass as 

coin of different description. 

249. Altering appearance of Queen’s coin with intent that it shall 

pass as coin of different description. 

250. Delivery of coin possessed with knowledge that it is altered. 

261. Delivery of Queen’s coin, possessed with knowledge that it is 

altered. 

252. Possession of coin by person who knew it to be altertd when he 

became possessed thereof. 

253. Possession of Queen’s coin by person who knew it to be altered 

when he became possessed thereof. 

254. Delivery of coin as, genuine which, when first possessed, the 

deliverer did not know to be altered. 

255. Counterfeiting Government stanip. ' 

256. Having possession of instrument or material far counterfeiting 

Government stamp. 

257. Making or selling instrument for counterfeiting Government 

stamp. 

258. Sale of counterfeit Government stamp. 

259. Having possession of counterfeit Government stamp. 

260. Using as genuine a Government stamp known to be counterfeit. 

261. Effacing writing from substance bearing Government stamp, or 

removing from document a stamp used for it, with intent to 
cause loss to Government. 

262. Using Government stamp known to have been before used. 

263. Erasure of mark denoting that stamp has'been used. 

263A. Prohibition of fictitious stamps. 


CHAPTER XIII. 

Or Offences helating to Weights and Measdees. 

,264. Fraudulent use of false instrument for weighing. 

265. Fraudulent use of false weight or measure. 

266. Being in possession of false weight or measure. 

267. Making or selling false weight or measure. 
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CHAPTEE XIV. 


Oi Offences affecting the Public Health, 
Decency and Morals. 


Sections. 


Safety, Convenience, 


268. Public nuisance. 

269. Negligent act likely to spread infection of disease dangerous. 

to life. " 

270. Malignant act likely to spread infection of disease dangerous' 

to life. 

271. Disobedience to quarantine rule. ' 

272. Adulteration of food or drink intended for sale. 

273. Sale of noxious food or drink. 

274. Adulteration of drug. 

276. S^le of adulterated drugs. 

276. Sale of drjig as a different drug or preparation. 

277. Eouling water of public spring or reservoir. 

278. Making atmosphere noxious to health. 

279. Eash driving or riding on a public way. 

280. Eash navigation of vessel. ' 

281. Exhibition of false light, mark or buoy. 

282. Conveying person by water for hire in unsafe or overloaded 

vessel. 

283. Danger or obstruction in public way or line of navigation. 

284. Negligent conduct with respect to poisonous substance. 

285. Negligent conduct with respect to fire or combustible matter. 

286. Negligent conduct with respect to explosive substance. 

287. Negligent conduct with respect to machinery. 

288. Negligent conduct with respect.to pulling down or repairing- 

buildings. 

289. Negligent conduct with respect to animal. 

290. Punishment for public nuisance in cases not otherwise provided 

for. • 

291. Continuance of nuisance after injunction to discontinue. 

292. Sale, etc., of obscene books, etc. 

293. Having in possession obscene book, etc., for sale or exhibition. 

294. Obscene acts and songs. 

294A. Keeping lottery-office. 


CHAPTEE XV. 

Or Offences relating to Eeligion. 

296. Injuring or defiling place of worship, with intent to insult the- 
religion of any class. 
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296. Disturbing religious assembly. 

297. Trespassing on burial-places, etc. 

298. Uttering words, etc., with deliberate intent to wound religiooa 

feelings. 


CHAPTER XVI. 

Of Offences affecting the Human Bodt. 

Of Offences affecting Life. 

299. Culpable homicide. 

300. Murder. 

When culpable homicide is not murder. 

301. Culpable homicide by causing death of person othe/ than person 

whose death was intended. 

302. Punishment for murder. 

303. Punishment for murder by life-convict. 

304. Punishment for culpable homicide not amounting to murder. 
304A. Causing death by negligence. 

305. Abetment of suicide of child or insane person. 

306. Abetment of suicide. 

307. Attempt to murder. 

Attempts by life-convicts. 

308. Attempt to commit culpable homicide. 

309. Attempt to commit suicide. 

310. Thug. 

311. Punishment, 


Of the causing of Miscarriage, of Injuries to unhorn Children, of the 
Exposure of Infants, and of the Concealment of Births. 

« 

312. Causing miscarriage. 

313. Causing miscarriage without woman’s consent. 

314. Death caused by act done with intent to cause miscarriage. 

If act done without woman’s consent. 

315. Act done with intent to prevent child being born alive or to 

cause it to die after birth. 

316. Causing death of quick unborn child by act amounting to 

culpable homicide. 

317. Exposure and abandonment of child under twelve years, by 

parent or person having care of it. 

318. Concealment of birth by secret disposal of dead body. 
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319. Hurt. 

320. Grievous hurt. 

321. Voluntarily causing hurt. _ 

322. Voluntarily causing grievous hurt. 

323. Punishment for voluntarily causing hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Punishment for voluntarily causing grievous hurt. 

326. Voluntarily causing grievous hurt by dangerous weapons or 

means. 

327. Voluntarily causing hurt to extort property, or to constrain to 

an illegal act. 

328. Causing hurt by means of poison, etc., with intent to commit 

an oil'ence. 

329. Voluiitarily causing grievous hurt to extort property, or to con¬ 

strain to an illegal act. 

330. Voluntarily causing hurt to extort confession, or to compel 

restoration of property. 

331. Voluntarily causing grievous hurt ^o extort confession, or to 

compel restoration of property. 

332. Vol ntarily causing hurt to deter public servant from his auty. 

333. Voluntarily causing grievous hurt to deter public servant from 

his duty. 

334. Volunlarily causing hurt on provocation. 

335. Voluntarily causing grievous hurt on provocation. 

336. Act endangering life or personal safety of others. 

337. Causing hurt by act endangering life or personal safety of others. 

338. Causing grievous hurt by act endangering life or personal safety 

of others. 

Of Wrongful Restraint and Wrongful Confinement. 

339. Wrongful restraint. 

340. Wrongful confinement. 

341. Punishment for wrongful restraint. 

342. Punishment for wrongful confinement. 

343. Wrongful confinement for three or more days. 

344. Wrongful confinement for ten or more days. 

346. Wrongful confinement of person for whose liberation writ has 
been issued. 

346. Wrongful confinement in secret. 

347. Wrongful confinement to extort property or constrain to illegal 

act. 
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Wrongful confinement to extort confession, or compel restoration, 
of property. 

Of Criminal Force and Assault. 

Force. 

Criminal force. 

Assault. 

Punisliment for assault or criminal force otherwise than on 
grave provocation. 

Assault or criminal force to deter public servant from dischargo 
of his duty. 

Assault or criminal force to woman with intent to outrage her 
modesty. 

Assault or criminal force with intent to dishonour, person, other¬ 
wise than on grave provocation. 

Assault or criminal force in attempt to commit theft of property 
carried by a person. 

Assault or criminal force in attempt wrongfully to confine a. 
person. 

Assault or criminal force on grave provocation. 

Of Kidnapping, Abduction, Slavery and Forced Labour. 

359. Kidnapping. 

360. Kidnapping from British India. 

361. Kidnapping from lawful guardianship. 

362. Abduction. 

363. Punishment for kidnapping. 

364. Kidnapping or ab’ducting in order to murder.. 

365'. Kidnapping or abducting with intent secretly and wrongfully 

to confine person. 

366. Kidnapping or abducting woman to compel her marriage, etc. 

367. Kidnapping or abducting in order to subject person to grievous 
hurt, slavery, etc. 

368. Wrongfully concealing or keeping in confinement kidnapped or 
abducted person. 

369. Kidnapping or abducting child under ten years with intent to 
steal from its person. 

370. Buying or disposing of any person as a slave. 

371. Habitual dealing in slaves. 

372. Selling minor for purposes of prostitution, etc. 

373. Buying minor for purposes of prostitution, etc. 

374. Unlawful compulsory labour. 


348. 

349. 

350. 

351. 

352. 

353. 

354. 

355. 

356. 

357. 

358. 
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Of Rafs. , 

Sections. 

375. Rape. 

376. Punishment for rape. 

Of Unnatural Offences. 

377. Unnatural offences. 


CHAPTER XVII. 

Of Offences against Phopehty. 

Of Theft. 

378. Th?ft. 

379. Punishment for theft. 

380. Theft in dwelling-house, etc. 

381. Theft hy clerk or servant of property in possession of master. 

382. Theft after preparation made for causing death, hurt or restraint, 
in order to the committing of the theft. 

* Of Extortion. 

Extortion. 

Punishment for extortion. 

Putting person in fear of injury in order to commit extortion. 
Extortion hy putting a person in fear of death or grievous hurt. 
Putting person in fear of death or of grievous hurt, in order to 
commit extortion. 

Extortion by threat of accusation of an offence punishable with 
death or transportation, etc. 

Putting person in fear of accusation of offence, in order to 
commit extoliion. 

Of Robbery and Dacoity. 

390. Robbery. 

When theft is robbery. 

When extortion is robbery. 

391. Dacoity. 

392. Punishment for robbery. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

396. Punishment for dacoity. 

yoL. I. 


383. 

384. 

385. 

386. 

387. 

• 388. 

389. 


B 
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396. Dacoit.y with murder. 

39T. Robbery or dacoity, with attempt to cause death or grievous 
hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoity. 

400. Punishment for belonging to gang of dacoits 

401. Punishment for belonging to gang of thieves. 

402. Assembling for purpose of committing dacoity. 

Of Criminal Misa-pfrofriation of Property. 

403. Dishonest misappropriation of property. 

404. Dishonest misappropriation of property possessed^ by deceased 

person at the time of his death. 

Of Criminal Breach of Trust. 

405. Criminal breach ol trust. 

406. Punishment for criminal breach of trust. 

407. Criminal breach of trust by carrier, etc. 

408. Criminal breach of trust by clerk or servant. 

409. Criminal breach of trust by public servant, or by banker, 

merchant or agent. 

Of the Receiving of Stolen Property. 

410. Stolen property. . 

411. Dishonestly receiving stolen property. • 

412. Dishonestly receiving property stolen in the commission of a 

dacoity. 

413. Habitually dealing in stolen property. ■ 

414. Assisting in concealment of stolen property. 

Of Cheating. 

415. Cheating. 

416. Cheating by personation. 

417. Punishment for cheating. 

418. Cheating with knowledge that wrongful loss may ensue to person 

whose interest offender is bound to protect. 

419. Punishment for cheating by personation. 

420. Cheating and dishonestly inducing delivery of property. 
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Of Fraudulent Deeds and Dispositions of Property. 

Sections. 

421. Dislionest or fraudulent removal or concealment of property to 

prevent distribution among creditors. 

422. Dishonestly or fraudulently preventing debt being avail* 

able for creditors. 

423. Dishonest or fraudulent execution of deed of transfer contain¬ 

ing false statement of consideration. 

424. Dishonest or fraudulent removal or concealment of property. 

Of Mischief. 

425. Mischief. 

‘426. Punishment for mischief. 

427. Mischief causing damage to the amount of fifty rupees, 

428. Mischief by killing or maiming animal of the value of ten 

rupees. 

429. Mischief by killing or maiming cattle, etc., of any value or any 

animal of the value of fifty rupees. 

436. Mischief by injury to works of irrigation or by wrongfully 
diverting water. ' 

431. Misciiief by injury to public road, bridge, river or channel. 

432. Mischief by causing inundation or obstruction to public drainage 

attended with damage. 

433. Mischief by destroying, moving or rendering less useful a light¬ 

house or sea mark. 

434 . Mischief by destroying or moving, etc., a land-mark fixed by 
• public authority. 

436. Mischief by fire or explosive substance with intent to cause 
damage to amount of one hundred or (in case of agricultural 
* produce) ten rupees. 

436. Mischief by fire or explosive substance with intent to destroy 

house, etc. 

437. Mischief with intent to destroy or make unsafe a decked vessel 

or one of twenty tons burden. 

438. Punishment for the mischief described in section 437 committed 

by fire or explosive substance. 

439. Punishment for intentionally running vessel aground or ashore 

with intent to commit theft, etc. 

440. Mischief committed after preparation made for causing death. 

or hurt. 


Of Criminal Trespass. 

-441. Criminal trespass. 

-442. House-trespass. 

VOL. I. e2 
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Sections. , 

443. Lurking house-trespass. 

444. Lurking house-trespass by night. 

445. House-breaking. 

446. House-breaking by night. 

447. Punishment for criminal trespass. 

448. Punishment for house-trespass. 

449. House-trespass in order to commit offence punishable with death.. 

450. House-trespass in order to commit offence punishable with trans¬ 

portation for life. 

451. House-trespass in order to commit offence punishable with im-- 

prisonment. 

452. House-trespass after preparation for hurt, assault or wrongful’. 

restraint. 

453. Punishment for lurking house-trespass or house-breaking. 

454. Lurking house-trespass or house-breaking. in order to commit- 

offence punishable with imprisonment. 

455. Lurking house-trespass or house-breaking after preparation for- 

hurt, assault or wrongful restraint. 

456. Punishment for lurking house-trespass or house-breaking by 

night. 

457. Lurking house-trespass or house-breaking by night, in order t»- 

commit offence punishable with imprisonment. 

468. Lurking house-trespass or house-breaking by night, after pre¬ 

paration for hurt, assault or wrongful restraint. 

469. Grievous hurt caused whilst committing lurking house-trespasB- 

or house-breaking. 

460. All persons jointly concerned in lurking house-trespass or house¬ 

breaking by night punishable where death or grievous hurt 
caused by one of them. 

461. Dishonestly breaking open receptacle containing property. 

462. Punishment for same offence when committed by person entrusi- 

ed with custody. 


CHAPTEE XVIII. 

Of Offences eelating to Documents and to Teade ob 
Peopeety Masks. 

463. Forgery. 

464. Making a false document. 

465. Punishment for forgery. 

466. Forgery of record of Court or of public registei’, etc, 

467. Forgery of valuslble security, will etc. 
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ifiECTIONS. 

468. Forgery for purpose of cheating. 

469. Forgery for purpose of harming reputation, 

470. Forged document. 

471. Using as genuine a forged document. 

472. Making or possessing counterfeit seal, etc., with intent to com¬ 

mit forgery punishable under section 467. 

473. Making or possessing counterfeit seal, etc., with intent to com¬ 

mit forgery punishable otherwise. 

474. Having possession of document described in section 466 or 467, 

knowing it to be forged and intending to use it as genuine. 

, 475. Counterfeiting device or mark used for authenticating documents 
described in section 467, or possessing counterfeit marked 
material. 

476. Counterfeiting device or mark used for authenticating documents 

oThcr than those described in section 467 or possessing counter¬ 
feit marked material. 

477. Fraudulent cancellation, destruction, etc., of will, authority fo 

adopt, or valuable security. 

477A. Falsification of accounts. 

Of Trade, Property and Other Marks, 

478. Tradh mark. 

479. Property mark. 

480. Using a false trade mark. 

481. Using a false property mark. 

482. Punishment for using a false trade mark or property mark. 

483. Counterfeiting a trade mark or property mark used by another* 

484. Counterfeiting a mark used by a public servant. 

485. Making or possession of any instrument for counterfeiting si 

trade mark or property mark. 

486. Selling goods marked with a counterfeit trade mark or property 

mark. 

487. Making a false mark upon any receptacle containing goods. 

488. Punishment for making use of any such false mark. 

489. Tampering with property mark with intent to cause injury. 

Of Currency-Notes and Bank-Notes. 

489A. Counterfeiting currency-notes or bank-notes. 

489B. Using as genuine, forged or counterfeit currency-notes or banki^ 
notes. 

■489C. Possession of forged or counterfeit currency-notes or bank-notes. 
489D. Making or possessing instruments or materials for forging or 
counterfeiting currency-notes or bank-notes. 
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CHAPTER XIX. 

Of the Ceiminal Beeach or Conteacts of Seevicb. 


Sections. 

490. Broach of contract of service during voyage or journey, 

491. Breach of contract to attend on and supply wants of helpless- 
' person. 

492. Breach of contract to serve at distant place to which servant is- 

conveyed at master’s expense. 


CHAPTER XX. 

Of Offences eelating to Mareiage. • 

493. Cohahitation caused by a man deceitfully inducing a belief of' 

lawful marriage. 

494. Marrying again during life-time of husband or wife. 

495. Same offence with concealment of former marriage from person 

with whom subsequent marriage is contracted. • 

496. Marriage ceremony fraudulently gone through without lawful 

marriage. 

497. Adultery. 

498. Enticing or taking away or detaining with criminal intent a- 

married woman. 


CHAPTER XXI. 
Of Defamation. 


499. Defamation. 

Imputation of truth which public good requires to be made or 
published. 

Public conduct of public servants. 

Conduct of any person touching any public question. 

Publication of reports of proceedings of Courts. 

Merits of case decided in Court, or conduct of witnesses and' 
others concerned. 

Merits of public performance. 

Censure passed in good faith by person having lawful authority' 
over another. 
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Seotioits. 

Accusation preferred in good faitfi to authorized person. 
Imputation made in good faith by person for protection of his 
or other’s interests. 

Caution intended for good of person to whom conveyed or for 
public good. 

600. Punishment for defamation. 

601. Printing or engraving matter known to he defamatory. 

602. Sale of printed or engraved substance containing defamatory 

matter. 

CHAPTER XXII. 

Of Ceiminal Intimidation, Insult and Annoyance. 

503. Criminal intimidation. 

504. Intentional insult with intent to provoke breach of the peace. 

505. Statements conducing to public mischief. 

506. Punishment for criminal intimidation. 

If threat be to cause death or grievous hurt, etc. 

507. Criminal intimidation by an anonymous communication. 

508. Act caused by inducing person to believe that he will be render¬ 

ed ail object of the Divine displeasure. 

609. Word, gesture or act intended to insult the modesty of a woman, 

510. Misconduct in public by a drunken person. 

CHAPTER XXIII. 

Of Attempts to commit Offences. 

511. Punishment for attempting to commit offences punishable with 

transportation or imprisonment. 
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ACT No. XLV OF I860.' 

{6th October, 1860.'] 

The Indian Penal Code. 

CHAPTER I. 

Introduction. 

Whereas it is expedient to provide a general Penal Code for British 
India; It is enacted as follows:—• 

1. This Act shall be called the Indian Penal Code and shall take 
efiect 2* * * throughout the whole of the '' territories which 

are or may become vested in Her Majesty by the Statute 21 & 22 Victoria, 


* All offences under the Indian Penal Code arc to he enquired 'into and tried according 
to the provisions of the Code of Criminal Proceduie, 1890 (Act 5 of 1890), ss. 5 and 28— see 
Genl. Acts, Vol. V. 

The Indian Penal Code is suporaeded by Reg. 5 of 1872 in the Sindh Frontier Districts 
—see B. 11, Bom. Code, Vol. 1—in eo tar as that Kogulation is iiKonsistent with it. 

*The words and figures “on and from the first day of May, 1861,” were repealed by 
the Repealing and Amending Act, 1891 (12 ol 1891). 

* The Indian Penal Code ha.s been a])phed to oUenecs committed before tbe lat January, 
1862, in the Punjab—see the Punjab Laws Act, 1872 (4 of 1872), b. 39, Punj. & N.-W. 
Code, and in Ajmer-Merwara— see the Ajmer Laws Regulation, 1877 (3 of ^1077), s. 29, Aj. 
Code. 

It has been declared in force— 

in the S;tnthal Parganas by b. 3 of the Santhal Parganas Settlement Regulation, 
1872 (3 of 1872), as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), Ben. Code, Vol. I; 

in the Arakan Hill Jiistriet by k. 3 o! the Arakaii Hill District Laws Regulation, 
1074 (9 of 1874), Bur. Code; 

in Upper Burma generally, except the Shan States, by s 4 (1) and Sch. I of the 
Burma Laws Act, 1898 (13 of 1898), Bur. Code; 

in British Baluchistan by the British Baluchistan Laws Regulation, 1890 (1 of 1890), 
8. 3, Bal. Code; 

in the Angul District by the Angul District Regulation, 1094 (1 of 1894), s. 3, 
Ben. Code, Vol. I; 

in the Chittagong Hill-tracts bv the Chittagong Hill-tracts Regulation, 1900 (1 of 
1900), E. B. & A. Code, Vol. I. 

(with modifications) in the Kachin Hill-tracts sb regar.ds hill-tribee, by the Kachin 
HiU-tribee Regulation, 1895 (1 ot 1895), s. 3, Bur. Code; and 
^ ^ similarly, in the Chin Hills, as regards hill-tribes, by the Chin Hills Regulation, 
“ 1896 (6 of 1896), Bur. Code. 

It has been declared, under b. 3 {a) of the Scheduled Districts Act, 1874 (14 of 1874), 
to be in force in the following Scheduled DistrictR, namely, the Tarai Districts of the 
Province of Agra—see Gazette of India, 1876, Pt. I, p. 505; the Districts of Hazaribagh, 
Lohardaga [now the Ranchi Difitrict —Mce Calcutta Gazette, 1899, Pt. I, p. 44], and Man- 
bhiim «nd Parg.Tna Dhalbhnm and the Kolhan in the District of Singlahum—sec Gazette 
of India, 1881, Pt. I, p. 504. 

By notilic.-ition undei’ bb. 3 and 5A of the same Act it has been declared in force in the 
Pargana of Manpur in 'ntrHl India -see Gazette of India, 1899, Pt. il, p. 419. 

The powers ot a l^ocal Government were at the same time conferred on the Agent, 
Governor General, Central India, and also those of a High Court for the purpoees of the 
Code —see Gazette ot India, tOid. 

It has been extended under 8. 5 of the same Act to the Lushai Hills— see Gazette of 
India, 1898, Pt. li, p. 345. 
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Chapter 106,^ entitled “An Act for the better government of India” 

2. Every person shall be liable to punishment under this Code and 
not otherwise for every act or omission contrary to the provisions thereof, 
of which he shall be guilty within the said territories * * * 


3. Any person liable, by any law passed by the Governor' General 
•of India in Council, to be tried for an offence committed beyond the 
limits of the said territories shall be dealt with according to the pro¬ 
visions of this Code for any act committed beyond the said territories in 
the same manner as if such act had been committed within the said 
territories. 

4/ The provisions of this Code apply also to any offence committed 
"by— 

(1) any Nathe Indian subject of Her Majesty in any place without 

aiul beyond ^ British India; 

(2) any other British subject within the territories of any Native 

Prince or Chief in '’India; 

(ti) any servant of the Queen, whether a British subject or not, 

’ within the territories of any Native Prince or Chief in 
^nd.ia. 

Ex])la7\ation. —In this section the word “ offence includes every act 
comniitted outside British India -which, if committed in British India, 
'would be punishable under this Code. 


Punishment 
of offences 
committed 
within the 
Raid terri* 
tories. 

Puninbrnent 
of offences 
committed 
beyond, but 
which by law 
may be tried 
within, the 
territories. 

Extension of 
Code to 
extra-terri* 
torial 
offences. 


Illustrations. 

(f 2 ) A, a coolie, who is a Native Indian subject, commits a murder in Uganda. He can 
ije tried and convicted of murder m any place in British India in which ho may be found. 

(6) H, a Kiiropean British subject, commits a murder in Kashmir. He can be tried and 
•convicted of murder in any place in British India in which he may bo found. 

(c) C, a foreigner who is in the Bcrvioe of the Punjab Government, commits a murder 
in Jhind. He can be tried and convicted of murder at any place in British India in which 
"he may be found. 


‘ Coll. Stat., Ind., Vol. I. May now be cited as the Government of India Act, 185t, 
sec the Short Titles Act, 1896 (59 & 60 Viet., c. 14). 

^ The words " except the Settlement of Prince of Wales’ Island, Singapore anl 
Malacca,” were repealed by the Repealing and Amending Act, 1891 (12 of 1891;. 

* The words and hgures “ on or after the said Hrst day of May, 1861,'* were repealed by 
the Repealing and Amending Act, 1891 (12 of 1891). As to oiTences in territorial waters, 
ttt the Territorial Waters Jurisdiction Act, 1878 (41 & 42.Viet., c. 73), Coll. Stat., Ind., 
Vol. II. 

* The original s. 4 was repealed by s. 2 of the Indian Penal Code Amendment Act, 
1890 (4 of 1898), and the section printed in the text substituted for it. For Statement 'tf 
ObjeetB and Reasons of the Bill which became Act 4 of 1898, and for Report of Select 
■Oommittct, Gazett^e of India, 1897, Pt. V, p. 183, i/mc/, 1898, Pt. V, p. 13, and r/. ss. 1 
*nd 8 of Act 21 of 1879. 

* For definitions of “ British India ” and “ India,” see the General Clauses Act, 1897 
,tiO of 1897), B. 3 (7), iS7), Genl. Acts, Vol. IV. 
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(d) D, a British subject living in Indore, instigates E to commit a murder in Bombaj. 
D IS guilty of abetting murder. 

5. Nothing in this Act is intended to repeal, vary, suspend or afEect 
any of the provisions of the ’Statute 3 & 4 William IV, Chapter 85, or 
of any Act of Parliament passed after that Statute in any wise afEecting- 
the East India Company, or the said territories, or the inhabitants there¬ 
of ; or ,any of the provisions of any “Act for punishing mutiny Emd 
desertion of officers and soldiers, in the service of Her Majesty * 

* *, or of any special or * local law. 


CHAPTER II. 

General Explanations. 

6 . Throughout this Code every definition of an offence^- every penal 
provision and every illustration of every such definition or penal pro¬ 
vision, shall be understood subject to the exceptions contained in the 
‘chapter entitled “General Exceptions,” though those exceptions are 
not repeated in such definition, penal provision or illustration. 

Illustrations. 

(a) The soctionB in this Code, which contain definitions of offence^ do not express 
that a child under seven years ot age cannot commit such olfencos; Ihut uic definitions are 
to be understood eubjoct to the general exception * which provides that nothing shall be a» 
offence which is done by a child under seven years ot age. 

[0] A, a Police-officer, without warrant, apprehends Z, who has committed murder. 
Here A is not guilty of the olionce of wrongtul confinement; for he was bound by law to 
apprehend Z, and therefore the case falls within the general exception ^ which provides 
that “ nothing is an offence which is done by a person who is bound by law to do it.” 

7. Every expression wbicb is explained in any part of this Code, 
is used in every part of tbis Code in conformity with tbe explanation. 

8 . The pronoun “ lie ” and its derivatives are used of any person, 
whether male or female. 

. 9. Unless the contrary appears from the context, words importing the 
singular number include the plural number, and words importing the 
plural number include the singular number. 


’Coll. Stat., Ind., Vol. I. May now be cited as the Government of India Act, 1833_ 

see the Short Titles Act, 1896 (59 & 60 Viet, c. 14). 

** 5€€ now the Army Act, 44 & 45 Viet., c. 58 (Coll. Stat., Ind., Vol. II), as continued 
and amended by subsequent Annual Arr^ Acts. 

• The words ” or of the East India Company, or of any Act for the Government of the 
flast India Company,” wore repealed by the Kepealing Act, 1870 (14 of 1870). 

• A similar saving as to special and local laws was enacted in the Indian Penal Code 
Amendment Act, 1870 (27 of 1870), s. 15. The amendments made by that Act have been 
noted in this volume. 

' Chapter IV, infra. * 

• In B. 82, infra. 

' In 1 . 76, infra. 
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10. Tlie 'word “ man ” denotes a male tuman being of any age; the 
word “ woman ” denotes a female human being of any age. 

11. The word “ person ” includes any Company or Association, or 
body of persons, whether incorporated or not. 

12. The word “ public ” includes any class of the public or any com- 
jpunity. 

13. The word “ Queen ” denotes the Sovereign for the time being of 
the United Kingdom of Great Britain and Ireland. 

14. The words “ servant of the Queen ” denote all'ofBcers or servants 
continued, appointed or employed in India by or under the authority of 
the said 'Statute 21 & 22 Victoria, Chapter 106, entitled “An Act for 
the better government of India,” or by or under the authority of the 
Government of India or any Government. 

15. The words “ British India ” denote the territories which are or 
may become vested in Her Majesty by the said 'Statute 21 & 22 Victoria, 

Chapter lOG, entitled “An Act for the better government of India” 

:* * « * 

16. The words “ Government of India ” denote the Governor General 
of India ih Council, or, during the absence of the Governor General of 
India frcjjjk his Council, the President in Council, or the Governor 
General of India alone, as regards the powers which may be lawfully 
exercised by them or him respectively. 

17. The word “ Government ” denotes the person or persons author¬ 
ized by law to administer executive Government in any part of British 
India. 

18. The word “ Presidency ” denotes the territories subject to the 
Government of a Presidency. 

19. The word “Judge” denotes not only every person who is offi¬ 
cially designated as a J udge, but also every person 

who is empowered* by law to give, in any legal proceeding, civil 'or 
criminal, a definitive judgment, or a judgment which, if not appedled 
against, would be definitive, or a judgment which, if confirmed by solne 
other authority, would be definitive, or 

who is one of a body of persons, which body of persons is empowered 
by law to give such a judgment. 


* For ” the Government of India Act, 1858*^ (21 & 22 "Viet., c. 106), eee the Coll. Stat., 
Ind., Vol. 1. 

•The words “except the Settlement of Prince of 'Wales’ Island, Singapore and 
Halacca,’’ were repealed by the Repealing and Amending Act, 1891 (12 of 1891). 

* But see s. 2MA (4), infra. 
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Illustrations. 

(a) A Collector cjtcrcieinfr jurisdiction in a suit under ' Act X of 1859 is a Judge. 

(5)A Magistrate exercising jurisdiction in respect of a charge on which he has power to 
sentence to line or impnscnment with or without appeal, is a Judge. 

(c) A member of a panchayat which has power, under 'Regulation VII, 1816, of the 
Madras Code, to try and determine suits, is a Judge. 

(rf) A Magistrate exercising jurisdiction in respect of a charge on which he has power 
only to commit tor trial to another Court, is not a Judge. 

20. The ■words “ Court of Justice ” denote a Judge tyho is empowered 
by latti to act judicially alone, or a body of Judges which is empowered 
by law to act judicially as a body, when such Judge or body of Judges 
is acting judicially. 


lllustratinv. 

A panchayat acting under “Regulation VII, 1816, of the Madras Code, hiiving power to 
try and determine suits is a Court ol Justice. 

21. The words ^ “ public servant ” denote a person fajling under 
any of the descriptions hereinafter following, naiiiciy:—■ 

Eirxt .—Every Covenanted servant of tlic Queen; 


* Act 10 of 1859 {an Act to amend the law relatintj to the Tecovent of rent .n th , Presi. 
dency of Fort Wilham in Ilengal) has been repealed in the Chota'Nagpore Division of 
Rengal (except as to the District o'i Manbhiim and the Tributary Mahals) by the ChoU 
Nagpore Landlord and Tenant Procedure Act, 1879 (Ben. Act 1 of 1879), see now the 
Chota Nagpore Tenancy Act, 1908 (Bon. Act 6 of 1908), and in the rest of-Bengal (except 
as to Calcutta, Orissa and the Scheduled Districts) by the Bengal Tenancy Act, 1886 (8 of 
1885), Bon. Code, Vol. II. It is now in force in the District of Ma.. bhum, in the 

Darjiling District and in part of the Jaipaiguri District in Bengal,' and such parts of 

it as are not inconsistent with the portions of Act 8 ot 1885 which have been extended to tho 
Orissa Division are in force in that Division. Act 10 of 1859 is printed in the Ben. Code, 
Voi. II. 

Act 10 of 1859 has also been repealed in the Province of Agra (except as to certain 
Scheduled Districts) by the United Provinces Rent Act, 1873 (18 of 1873), and in the 
Central Provinces by the Central Provimes 'J^enancy Act, 1883 (9 of 1883). As to tho 

Province of Agra, see now the United Provinces Tenancy Act, 1901 (2 of 1901), U. 

Code, Vol. II. 

' Madras Regulation 7 of 1816 haj been ropoalod by the Madras Civil Courts Act, 187S 
(3 of 1873), Mad. Code. 

“ Some other functionaries have by later Acts and Regulations been declared to be 
public servants ” lor the purposes ot the Indian Penal Code, .lee s. 11 (2 ) of the Ajmer 
Government Wards Kegnlation, 1888 (1 ot 1888), Aj. Code; s, 22 of the Oudh Talukdars 
Relief Act, 1870 (24 of 1870), U. P. Code; s. 18 (1) of the All.ahabad University Act, 1887 
(18 of 1887), U. P. Code; the Indian Forest Act, 1878 (7 of 1878), s. 72, Genl. Acts, Vol. 
II; the Madras Forest Act, 1882 (5 of 1882), s. 60, Madr.as Code, Vol. II; the Aiigul 
District Regulation, 1894 (1 of 1894), s. 56 (Ex.), Ben. Code, Vol. I; the Burma Forest 
Act, 1902 (Bur. Act 4 of 1902), s. 75; the Glanders .and Farcy Act, 1899 (13 of 1899), s. 4 
(2), Genl. Acts, Vol. V; the Indian Factories Act, 1881 (15 of 1881), s. 3, Genl. Acts, 
Vol. Ill; the Small Cause Courts Act, 1882 (15 of 1882), s. 52; the Upper Burma Regis- 
Tration RcgiiP Ion, 1897 (2 of 1097), s. 7 (2), Bur. Code; the British Baluchistan Forest 
Regulation, 1890 iS of 1890), s. 36, Bal. Code; the Sindh Encumbered Estates Act, 1896 
(20 of 1896), s 35, B.im. Code, Vol, I; the Punjab Steam Boilers and Prime Movers Act, 
•1902 (Pun. Alt 2 of 1902), a. 12 s3), Pun. k N.-W. Code; llic United Provinces Steam 
Boilers and Prime Movers Act, 1899 (1 of 1899), a. 12 (3) U. P. Code, Vol. II ; the Burma 
■St»am Boilers and Prime Movers Act, 1882 (18 of 1882), s. 12 (3), Bur. Code; the 

Central Provinces Court of W.aicis Act, 1899 (24 of 1899), s. 19 (2), C. P. 

•Code; the Punjab Military Transport Aiiiiiuila Act, 1903 (Punjab Act 1 of 

19031, 8. 4 (2), Pun. h N.-VV. Code; tho Merchant Shiiijnng Act, 1083 (5 

of 1883), a. 14 1.S), Ocnl. Acts, Vol. Ill ; the Priiona Act, 1894 (9 of 1894), a. 23, Genl. 
Acts, 1401. IV; tho Railways Act, 1890 (9 of 1890), s. 137 (1), Genl. Acts, Vol. iv'j 
the Coroaors Act, 1871 (4 of 1871), s. 5, Bom. Code, Vol. 1; s. 7 ot the Bengal Public Parke 



26S 


1860: Act XLV.] Indian Penal Code, 

{Chap. II.—General Explanations) 

Second .—^Every Commissioned Officer in the Military or Naval Forces 
of the Queen while serving under the Government of India or any 
Government; 

Third .—Every Judge; 

Fourth .—Every officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or fact, or to make, 
authenticate, or keep any document, or to take charge or dispose of any 
property, or to execute any judicial process, or to administer any oath, or 
to interpret, or to preserve order in the Court; and every person specially 
authorized hy a Court of Justice to perform any of such duties; 

Fifth .—Every juryman, assessor or member of a panchayat assisting- 
a Court of Justice or public servant; 

Sixth .—Every arbitrator or other person to whom any cause or matter 
has been referred for decision or report by any Court of Justice, or by 
any other compdtenj public authority; 

Seventh .—Every person who holds any office by virtue of which he 
is empowered to place or keep any person in confinement; 

Eighth .—Every officer of Government whose duty it is, as such officer, 
to prevent offences, to give information off offences, to bring offender® 
to justice, ty to protect the public health, safety or convenience; 

Ninth .—Every officer whose duty it is, as such officer, to take, receive, 
keep or expRid any property on behalf of Government, or to make any 
survey, assessment or contract on behalf of Government, or to execute 
any revenue-process, or to investigate, or to report, on any matter affect¬ 
ing the pecuniary interests of Government, or to make, authenticate 
pr keep any document relating to the pecuniary interests of Govein- 
«ent, or to prevent the infraction of any law for the protection of the 
pecuniary interests of Government, and every officer in the service* or 
pay of Government or remunerated by fees or commission for the per¬ 
formance of any public duty; 

Tenth .—Every officer whose duty it is, as such officer, to take, receive,, 
keep or expend any psoperty, to make any survey or assessment, or to- 
levy any rate or tax for any secular common purpose of any village,, 
town or district, or to make, authenticate or keep any document for the; 
ascertaining of the rights of the people of any village, town or district., 

UluitTation, 

A MuJiiof®! Commiaeioner is a public aervant. 


Act 1904 (Ben. Act 2 of 1904), Ben. Code, Vol. IV; the Aaaam Labour and Emigration- 
Act’ 1901 (6 of 1901), B. 4 (2), E. B. k A. Code, Vol. I; b. 67 of the Burma Canal Act, 
1905 (Bur Act 2 of 1905); s. 107 of the Rangoon Port Act, 1905 {Bur. Act 4 of 1905); the 
Bombay Court of Wards Act, 1905 (Bom. Act 1 of 1905), b. 21 (2) Bom. Code, Vol. IV > 
the United Provinces Court of Wards Act, 1899 (U. P. Act 3 of 1899), b. 30, U. P. Code^ 
[Vol. II; United ProvinceB Municipal Act, 1900 (U. P. Act 1 of 1900), b. 61, itid, p. 682. 
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‘‘Move«ble 
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“Wrongful 

•» 

gain. 

“Wrongful 

loan.” 

Qaining 

wrongnilly. 

Losing 

wrongfully. 

“Dishon. 

•etly." 


“Fraudu¬ 

lently.” 

“Reason to 
beUeve.” 

Reeperty in 
possession of 
wife, clerk or 
•arrant. 


“Counter¬ 

feit.” 


Expianation 1 .—Persons falling under any of tlie above descriptions 
are public servants, whether appointed by the Government or not. 

Explanation 2 .—Wherever the words “ public servant ” occur, they 
shall be understood of every person who is in actual possession of th» 
situation of a public servant, whatever legal defect there may be in Jiis 
right to hold that situation. 

22. Tile words “ moveable property ” are intended to include 
corporeal property of every description, except land and things attached 
to the earth or permanently fastened to anything which is attached to 
the earth. 

23. “ Wrongful gain ” is gain by unlawful means of property to 
which the person gaining is not legally entitled. 

“ Wrongful loss ” is the loss by unlawful means of property to which 
the person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains wrong¬ 
fully as well as when such person acquires wrongfully. A person is said 
to lose wrongfully when such person is wrongfully kept out of any pro¬ 
perty, as well as when such person is wrongfully deprived of property. 

24. Whoever does anythmg with the intention of causing wrongful 
gain to one person or wrongful loss to another person, is said to do that 
thing “ dishonestly.” 

25. A person is said to do a thing fraudulently if he (loeff- -hat thing 
'Vith intent to defraud, but not otherwise. 

. 26. A person is said to have “ reason to believe ” a thing if he has 
sufficient cause to believe that thing, but not otherwise. 

27. When property is in the possession of a person’s wife, clerk or 
Servant, on account of that person, it is in that person’s possession within» 
thftoneaning of this Code. 

Explanation. —A person employed temporarily or on a particular 
occasion in the capacity of a clerk or servant, is a clerk or servant within 
the meaning of this section. 

28. A person is said to “ counterfeit ” who, causes one thing to 
resemble another thing, intending by means of that resemblance to 
practise deception, or knowing it to be likely that deception will thereby 
be practised. 

^ Explanation 1 .—It is not essential to counterfeiting that the limi¬ 
tation should be exact. 

^ Explanation 2 .—When a person causes one thing to resemble another 
thing, and the resemblance is such that a person might be deceived there¬ 
by, it shall be presumed, until the contrary is proved, that the person 


’ The Explanations to s. 28 were substituted for the original Explanation by the Metal 
Tokens Act, 1889 U of 1889), s. 0, Genl. AcU, Vol. IV. ’’ 
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so causing the one thing to resemble the otter thing intended by means 
of that resemblance to practise deception or knew it to fee likely that 
deception would thereby be practised. 

1 29. The word “ document ” denotes any matter expressed or describ¬ 
ed upon any substance by means of letters, figures or marks, or by more 
than one of those means, intended to be used, or which may be used, as 
evidence of that matter. 

Explanation 1. —It is immaterial by what means or upon what sub¬ 
stance the letters, figures or marks are formed, or whether the evidence is 
intended for, or may be used in, a Court of Justice, or not. 

ULuitrations. 

A writing expressing the terms of u contract, which may bo used as evidence of the 
<X)ntract, is a document. 

A cheque upon a banker is a document. 

A power-oi-attorney is a documont. 

A map or plan which is intended to be used or which may be used as evidence, is a 
■document. 

A writing containing directions or instructions is a document. 

Explanation 2. —Whatever is expressed by means of letters, figures or 
marks as explained by mercantile or other* usage, shall be deemed to 
be expressed by such letters, figures or marks within the meaning of this 
section, altliough the same may not he actually expressed. 

Illustration. 

A writes his name on the back oi a bill of exchange payable to his order. The meaning 
of the endorsement, as explained by mercantile usage, is that the bill is to be paid to the 
holder. The endorsement is a document, and must be construed in the same manner as if 
the words “ pay to the holder " or words to that effect had been written over the sigoatare. 

30, The words “valuable security” denote a document which is, 
or purports to be, a document whereby any legal right is created, ei- 
^ tended, transferred, restricted, extinguished or released, or whereby any 
person acknowledges that he lies under legal liability, or has not a 
certain legal right. 


Illustration. 

A writes his name on the back of a bill of exchange. As the effect of this endorse¬ 
ment is to transfer the right to the bill to any person who may become the lawful holder 
of it, the endorsement is a “ valuable security.” 

31. The words “ a will ” denote any testamentary document. 

32. In every part of this Code, except where a contrary intention ap¬ 

pears from the context, words which refer to acts done extend also to 
illegal omissions. « 

38. The word “ act” denotes as well a series of acts as a single act: 
the word “ omission ” denotes as well a series of omissions as a single 
omission. 


“Documsnt.” 


^Valuable 

Beodrity." 


“A win.” ' 

Words refer¬ 
ring to 
a6ts inclada 
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Acts done by ^ 34. When a criminal act is done by several persons, in furtherance- 
in common intention of all, each of such persons is liable for that 

furtherance act in the same manner as if it were done by him alone. 

of common 

intention. 


When Buch 
an act is 
crizninal by 
reason of its 
being done 
with a 
criminal 
knowledge or 
intention. 


35. Whenever an act, which is criminal only by reason of its being 
done wdh a criminal knowledge or intention, is done by several persons, 
each of such persons who joins in the act with such knowledge or inten¬ 
tion is liable for the act in the same manner as if the act were done by 
him alone with that knowledge or intention. 


bv™t ^^® causing of a certain effect, or an attempt to cause- 

Sd pM«y by effect, by an act or by an omission, is an offence, it is to be under- 
omisBioa. stood that the causing of that effect partly by an act and partly by an 
omission is the same offence. 


•opera 

domi 


by doing OQO 
of Beverai 
hcU 

oonstitnting 
an ofienca. 


/{(usiration. 

A intentionally causes Z’s death, partly by illegally omitting to give Z food, and partly 
by beating Z. A has committed murder. ^ ^ 

37. When an offence is committed by means of several acts, whoever 
intentionally co-operates in the commission of that offence by doing any 
one of those acts, either singly or jointly'with any other, pex«i-n, commits 
that offence. 


Fosons 
oonoemed in 
otiminol aet 
may be guilty 
of different 
offenoes. 


lllvstTations. 

(a) A and B agree to murder Z by severally and at difTeront times giving him email 
dOBes of poiBon. A and B administer the poieon according to the agreement with intent t<y- 
■ murder Z. / dies from the eftects of the several doses of poison so administered to him. 
Mere A and B intentionally co-operate in the commission of murder, and as each of them-, 
does an act by which the death is caused, they are both guilty of the olfence though their 
acts are separate. ® 

(6) A and B are joint jailors, and, as such, have the charge of Z, a prisoner, alternately ' 
for BIX hours at a time. A and B, intending to cause Z’s death, knowingly co-operate in 
causing that effect by illegally omitting, each during the time of his attendance, to furnish 
Z with food supplied to them lor that pui'pose. Z dies of hunger. Both A and B are 
guilty of the murder of Z. « 

(c) A, a jailor, has the charge of Z, a prisoner. A, intending to cause Z’s death, 
illegally omits to supply Z with food; in consequence of which Z is much' reduced in. 
strength, but the starvation is not sufficient to cause his death. A is dismissed from his 
office, and B succeeds him. U, without collusion or co-operation with A, illegally omits to 
supply Z with food, knowing that he is likely thereby to cause Z’s death. Z dies of hunger 
B is guilty of murder, but, as A did not co-operate with B, A is guilty only of an attempt 
to commit murder. ^ 

38. Where several persons are engaged or concerned in the cominis- 
aion of a criminal act, they may be guilty of different offences by mean*^ 
of that act. 


' Section 34 was substituted by the Indian Penal Code Amendment Act 1870 127 of* 
1870), B. 1, Genl. Acts, 1101. II. ’ ' 
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IllustTation, ’ 

A attacks Z under such circumstances of grave provocation that his killing of Z would 
be only culpable homicide not amounting to murder. 13 having ilj-will towards Z^ an 1 
intending to kill him, and not having been subject to the provocation, assists A in killing 
Z. Here, though A and B are both engaged in causing Z’s death, B is guilt’- of murder, 
and A is guilty only of culpable homicide. 

89. A person is said to cause an effect “ voluntarily ” when he causes “Voluo* 
it by means whereby he intended to cause it, or by means which, at the 
time of employing those means, he knew or had reason to believe to he 
likely to cause it. 


IllustTation. 


A sets fire, by night, to an inhabited house in a large town, for tl.j purpose of facilitat¬ 
ing robbery, and thus causes the death ol a person. Here, A may not have intended to 
cause death, and may even be sorry that death has been c.au8ed by his act yet, if he 
knew that he was likely to cause death, he has caused death voluntarily. 

^ 40. Except in the chapter and sections mentioned in clauses 2 and “Offenoe.” 
3 of this section the word “ offence ” denotes a thing made punishable by 
.this Code. 

In Chapter IV and in the following sections, namely, sections ^64, 

=65, =66, =67, =71, 109, 110, 112, 114, 115, 116, 117, 187, 194, 195, 

203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329, 330, 331, 

347, 343, 388, 389 and 445, the word “ offence ” denotes a thing punish¬ 
able under this Code, or under any special or local law as “hereinafter • 


defined: ^ 

And in sections 141, 176, 177, 201, 202, 212, 216 and 441 the word 
“offence” has the same meaning when the thing punishable under the 
special or local law is punishable under such law with imprisonment 
for a term of six months or upwards, whether with or without fine. 

41. A “ special law ” is a law applicable to a particular subject. ‘«(BpeoiaI 

42. A “ local law ” is a law applicable only to a particular part oL^al law.'* 

JBritish India. 

43. The word “ illegal ” is applicable to everything which is an “illegal," 
offence or which is prohibited by law, or which furnishes ground for a 

civil action : and a person is said to be “ legally bound to do ” whatever “Legally 
it is illegal in him to omit. boundtodo. 

44. The word “ injury ” denotes any harm whatever illegally caused “Injury." 
to any person, in body, mind, reputation or property. 

45. The word “life” denotes the life of a human being, unless the 
contrary appears from the context. 


■ Section 40 was substituted by the Indian Penal Code Amendment Act, 1870 (<J7 of 
1870), t 2, Genl. Act, Vol. II. 

4 The figures 64, 65, 66 and 71 were inserted in s. 40 by the Indian Penal Code Amend- 
m«it Act, 1882 (8 uf 1882), s. 1, and the figure 67 by the Indian Criminal Law Amend¬ 
ment Act, 1886 uu of 1886 , s. 21 (i), Genl. Acts, Vol. III. 

* In ss. 41, 42. 

VOL. I. S 
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Death.” 

“ Animal." 

'• Veaeel." 

Tear" 

Month." 


"Seotion." 
r Oath " 


“ Good 
Fnith." 


40, The word “ death ” denotes the death of a human being, unlesi 
the contrary appears from the context. 

47. The word “ animal ” denotes any living creature, other than a 
human being. 

48. The word “vessel” denotes anything made for the conveyance 
by water of human beings or of property. 

49. vVherever the word “ year ” or the word “ month ” is used, it is 
to be understood that the year or the month is to be reckoned according 
to the British calendar. 

50. The word “ section ” denotes one of those portions of a chapter 
of this Code which are distinguished by prefixed numeral figures. 

51. The W'ord “ oath ” includes a solemn affirmation sul)stituted by 
law for an oath, and any declaration required or authorized by law to 
■be made before a public servant or to be used for the purpose of proof, 
whether in a Court of Justice or not. 

52. Kolhing is said to be done or believed in ' good faith which is 
done or believed without due care and attention. 


"Punish- 

Msats," 


CHAPTER III. 

Of Punishments. 

53. The punishments to which olt'onders are liable under the provi¬ 
sions of this Code are,— 

Firsi, —Death; 

Secondly, —Transportation; 

Thirdly ,—Penal servitude; 

Fourthly ,—“ Imprisonment, which is of two descriptions, namely; — 

(1) Rigorous, that is, with hard labour. 

(2) Simple. 

Fifthly ,—Forfeiture of property; 

Sixthly, —Fine. 


’ As to " Rood faith ” cj. b. 3 (20) of the General Clauses Act, 1897 (10 of 1897), 
Genl. Acts, Vol. IV. 

* This definition of “ imprisonment ” applies in fho case of all Arts of the Governo/ 
General in Gounoil made alter the 3rd January, 18bd. and of ail Kcpilations under the 
Government ot India Act, 1U70 (33 \’ut., v. 3), s 1. mode after the 14(h January, 1887— 
sff the General Clauses Act, 1897 (10 o1 1897), ss. 3 and 4 (1) and (2), Genl. Acts, 
Vol. IV. 

* ¥ov power to pass souletu’e f'i hue in a case roievved to a CouncU oi FAders in a Punjab 
VronlittT Disuict, in the Nortli Vv’oi-t Yinntier Pvovi\u-e ov in \^a\uchtst,an, fio.e. Uie Punkah 
Frontier Crimes Kenulation, l90i (3 of a.901), b 12, Punytvh and l^oilh Vs’est Codt,, Pid. 11^3. 

As to the punishment of whippini? generally, see the Whipping Act, 1864 (6 of 1864), 
infra; in Upper Burma, see the liurmn LawR Ad. 1898 (13 of 1898). b. 3 (h), Bur. Cod«> 
in the Punjab Frontier nistridB, in tlie North-West Frontier Provinre and Baluchistan, 
see the Punjab Frontier Crimes Regulation, 1901 (3 of 1901), ss. 6 and 12 (2), Punj, and 
N.-W. Code. 
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54. In every ease in which sentenee of death shall have been passed, 
the Government of India or the Goveniiuont of the place within which 
the offender shall have been sentenced may, without the consent of the 
■offender, commute the punishment for any other punishment provided 
by this Code. 

55. In every case in which sentence of transportation for life shall 
have been passed, the Government of India or the Government of the 
.place within which the offender shall have been sentenced may, without 
the consent of the offender, commute the punishment for imprisonment 
•of either description for a term not exceeding fourteen years. 

56. Whenever any person being an European or American is con¬ 
victed of an offence punishable under this Code with transportation, the 
Court shall sentence the offender to penal servitude instead of trans¬ 
portation according to ilie provi,sions of ’Act XXIV of 1855: 

’’[Provided that, whore an European or American offender would, 
but for such Act, he liable to be sentenced or ordered to be transported 
for a term exceeding ten years, but not for life, he shall be liable to be 
sentenced or ordered to be kept in penal servitude for such term exceed¬ 
ing six years as to the Court seems lit, but not for life.] 

57. In caleulating fractions of terms of punishment transportation 
for life shalf 1)0 reckoned as equivalent to transportation for twenty years. 

58. In every case in which a sentence of transjiorlation is passed, the 
• offender, until he is transported, shall be dealt with in the same manner 
as if sentenced to rigorous imprisonment, and shall be held to have been 
undergoing his sentence of transportation during the term of his im- 
iprisonment. 

59. In every case in which an offender is punishable with imprison- 
tnent for a term of seven years or upwards, it shall be competent to the 
•Count which sentences such offender, instead of awarding sentence of 
imprisonment, to sentence the offender to transportation for a term not 
'less than seven years, and not exceeding the term for which by this Code 
such offender is liable to imprisonment. 

”60. In every ease in which an offender is punishable with imprison¬ 
ment which may be of either description, it shall be competent to tb« 
Court which sentences such offender to direct in the sentence that such 
imprisonment shall be wholly rigorous, or that such imprisonment shall 


' St^ra. 

• This provlco w.n ndded by the Indian Penal Code Amendment Act, 1870 i27 of 1870) 
•«. 3, Genl. Acts, Voi. li. ' 


• to the application of ss. 60 and 63 to 74 to sentences passed in a Punjab Frontier 
District, in the North-West Frontier Province or in Baluchistan, »cc the Puniab Frontier 
Crimes Regulation, 1901 {3 of 1901), ss. 13 (2), 6J Punj. & N. W. Code. 

As to the application of as. 60. 63, 64 find 65 and as. 68 to 74 inclusive to the Sindb 
frontier, ace 8. 28 (1) of the Sindh Frontier Regulation, 1892 (3 of 1892), JJom Code Vol I 
VOL* I. ' 2 ■ ■ 
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be wholly simple, or that any part of such imprisonment shall be rigoroua- 
and the rest simple. 

81. In every case in which a person is convicted of an offence for 
which he is liable to forfeiture of all his property, the offender shall be 
incapable of acquiring any property except for the benefit of Government 
until he shall have undergone the punishment awarded, or the punish¬ 
ment to which it shall have been commuted, or until he shall have beea-- 
pardoned. 


Illustration. 

A, being convicted of waging war against the Government of India, is liable to for* 
tViture of all his property. After the sentence, and whilst the same is in force, A’s father 
dies, leaving an estate which, but for the torfeiture, would become the property of A. The 
estate becomoB thj property of Government. 

82. Whenever any person is convicted of an offence punishable with 
death, the Court may adjudge that all his property, moveable and 
immoveable, shall be forfeited to Government; and, whenever any person 
shall be convicted of any offence for which he shall be transported or 
sentenced to imprisonment for a term of seven years or upwards, the 
Court may adjudge that the rents and profits of all his moveable and 
immoveable estate during the period of his transportation qj, imprison¬ 
ment, shall be forfeited to Government subject to such provision for his 
family and dependants as the Government may think fit to allow during 
such period. 

‘83. Where no sum is expressed to which a fine may extend, the 
amount of fine to which the offender is liable is unlimited, but shall not 
be excessive. 

‘ 84. “ In every case of ah offence punishable with imprisonment as- 
well as fine, in which the offender is sentenced to a fine, whether with or 
without imprisonment. 


‘ The provisions of sa. 63 to 70 apply to all fines imposed under the authority of any 
Act, Kegulation, rule or bye-law, unlcsa the Act, Kegulation, rule or bye-law contains an 
express provision to the contrary—see the General Clauses Act, 1897 (10 of 1897), GenL 
Acts, Vol. IV. 

As to the applies tieof ss. 64 to 67 to offences under special or local laws, see s. 40, 
supra. 

As to the application of ss. 60 and 63 to 74 to sentences passed in a Punjab Frontier 
District, in the North-West Frontier Province or in Baluchistan, see the Punjab Frontier 
Crimee Regulation, 1901 (3 of 1901), ss. 13 (2), 61, Punj. and N.-W. Code. 

‘ The first two clauses of s. 64 were substituted for the words “ In every case in which 
araoffender is sentenced to a fine ” by the Indian Penal Code Amendment Act, 1882 (8 of 
1882), s. 2, Genl. Acts, Vol. III. These tv i first clauses do not ajiply in the case of hill- 
tribes to which the liachin Hill-tribes Regulation, 1895 (1 of 1895), is applied—sec ss. 1 (3) 
and 3 of that —ogulaticn, Bur. Code. 

In the o-ise of the hill-tribes to which the Chin Hills Regulation, 1896 (5 of 1896), i» 
applied for these two first clauses, the words “ In every case in which an offender is sen- 
t^ced to a ftoe," is substituted—ess s. 3 and the Schedule to that Regulation, Bur. Cod^ 
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and in every case of an offence punishable ^[with imprisonmenf oi 
fine, or] with fine only, in which the offender is sentenced to a fine, 

it shall be competent to the Court which sentences such offender to 
•direct by the sentence that, in default of payment of the fine, the offendel 
shall suffer imprisonment for a certain term, which imprisonment shall 
be in excess of any other imprisonment to which he may have bean 
sentenced or to which he may be liable under a commutation of a 
sentence. 

* 65. The term for which the Court directs the offender to be imprison- 
.ed in default of payment of a fine shall not exceed one-fourth of the 
term of imprisonment which is the maximum fixed for the offence, if the 
offence be punishable with imprisonment as well as fine. 

“ 66. TJie imprisonment which the Court imposes in default of paj^- 
ment of a fine may be of any description to which the offender might have 
been sentenced for the offence. 

^ 67. If the offence be punishable with fine only, ’[the imprison¬ 
ment which the Court imposes in default of payment of the fine shall be 
simple, and] the term for which the Court directs the offender to be 
imprisoned^ in default of payment of fine, shall not exceed the following 
scale, that is to* say, ^[for any term not exceeding two months when the 
amount of the fine shall not exceed fifty rupees, and for any term not 
exceeding four months when the amount shall not exceed one hundred 
rupees, and for any term not exceeding six months in any other case]. 

’ 68. The imprisonment which is imposed in default of payment of 
a fine shall terminate whenever that fine is either paid or levied by pro¬ 
cess of law. 

’ 69. If, before the expiration of the term of imprisonment fixed in 
default of payment, such a proportion of the fine be paid or levied that 
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' These -words were inserted by the Indian Criminal Law Amendment Act. 1886 {10 of 
1886), s. 21 (2), Genl. Acts, Vol. HI. 

' .See the first foot-note on preceding page. 

* These words were inserted by the Indian Penal Code Amendment Act, 1882 (8 of 
1882), B. 3, Genl. Acts, Vol. III. 

* In the ease of bill-tribes to which the Kachin Hill-tribes Regulation, 1895 {1 of 1895). 
ia applied, the following words have been substituted for those in square bracketa at the 
-end of the section, namely :— 

“ for any term not exceeding four months when the amount of the fine ahall not 
exceed fifty rupees, and for any term not exceeding eight months when fti* 
amount shall not exceed one hundred rujjees, and for any term not exceeding 
twelve months in any other case.” 

See Regulation 1 of 1896, ss. 1 (3) and 3, Bur. Code. 

This substitution is also made in the case of the hill-tribea to which the Chin Hilla 
Regulation, 1896, is applied (see Reg. 5 of 1896, s. 3), Bur. Code. 
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the term of imprisonment sneered in default of payment ie not less thaa* 
proportional to the part of the fine still unpaid, the imprisonment shall 
terminate. 

Illustration. 

A is sentenced to a fine of one hundred rupees and to four months’ imprisonment in- 
default of pnyrnont. Here, if sovcnty-five rupees of the hne be paid or levied before the 
.'•xpiratinn o! one month ot the imfuisonnient, A will be discharged ns soon as the first 
fmonth has expired. Jf sevoiily-five inipees be paid or levied at the time of the expiration 
of the first month, or at any later lime while A continues in imprisonment, A Will be 
irfimetliate^y discharged ll titty rupees of the fine lie paid or levied before tlie expiration 
of two months of the ini[irisunment, A will be dist.harf^eil as soon as the two months are 
corrifileted. It hlty rupees be paid or levn'd at the tune of the exjiirntion oi iho.se two 
months, or at any later time while A contiiiues in iinprisonmeiit, A will be immediately 
diseharged. 

'70, The fine, or any part tlieroof wliicli remains unpaid, may be 
levied at any time within si.\ years after the passing of the sentence, and- 
if, under the sentence, the ofl'euder bo liable to iuiprisoniuent for a longer 
period than six years, then at any time previous to the expiration of that 
period ; and the death of the offender does not discharge fronrthe liability 
any pro])erty which would, after his death, he legally liable for his debts. 

’ 71. ^ Whore anything which is an offence is made up of parts, any 
of which parts is itself an offence, the offender shall not he punished with- 
the punishment of more than one of such his offences, unless it he so 
expressly provided. 

’[Where anything is an offence falling within two or inore separate 
definitions of any law in force for the time being by \vl 1 iclv 4 rffences are 
defined or punished, or 

where several acts, of which one or more than one would by itself or 
themselves constitute an offence, constitute, when combined, a different 
offence, 

the offender shall not he punished with a more severe punishment than- 
the Court which tries him could award for any one of such offences.] 

lllustTations. « 

(a) A gives Z fifty strokes with a stick. Hero A may have committed tho offence of* 
voluntarily cau.*!ing hurt to Z by the whole beating, and also by each of the blow-B which 
make up the whole beating. If A were liable to punishment for every blow, he might be 
imprisoned for fitly years, one tor each blow. Hut ho is liable only to one punishment for 
the whole beating. 

(/.)) But if while A is beating Z, Y interferes, and A intentionally strikes Y, here, 
tho blow given to Y is no part of tiic act whereby A voluntarily causes hurt to Z, A is liable 
to one punishment for voluntarily causing hurt to Z, and to another for the blow given to Y. 

' 72. In all cases in wliicli judg-ment is given that a person is guilty 
of one of several offences specified in the Judgment, but that it is doubtful' 
of which of these offences he is guilty, the offender shall be pxinished for 

* Stt first foot-note on n. 2G0. 

* Separable offences which come within the provisions of this section are not “ distinct 
offences ” within the meaning of s. 35 of the Code of Criminal Procedure, lb98 {Act 5 of 
1698), Genl. Acts, Vol. V. 

* This clause wus ndded by the Indian Penal Code Amendment Act, 1882 {8 of 1882)- 
s. 4, Ganl. Acts, Vol. III. 
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tte offence for which the lowest punishment is provided if the same Judgment 
punishment is not provided for all. 

. ^ of which. 

73. Whenever any person- is convicted of an offence for which gputiiry 
under this Code the Court has power to sentence him to rigorous imprisoij*-.,•Qnfiaemeat 
ment, the Court may, hy its sentence, order that the offender shall be 


kept in solitary confinement for any portion or portions of the imprison¬ 
ment to which ho is sentenced, not exceeding three months in the whole, 
according to the following scale, that is to say— 

a timo not exceeding one month if the term of imprisonment shall 
not exceed six months : 


a time not exceeding two months if the term of imprisonment shall 
exceed six months and '[shall not exceed one] year: 

a time not exceeding three months if the term of imprisonment shall 
exceed one ^ear. 

^74. In executing a sentence of solitary confinement, such confine- 

ment shall in no case exceed fourteen days at a time, with intervals ooofinemeni 

between the periods of solitary confinement of not less duration than 

such periods, and, when the imprisonment awarded shall exceed three 

months, the solitary confinement shall not exceed seven days in any one 

month of the whole imprisonment awarded, with intervals between the 

periods oi^^ijlita^ry confinement of not less duration than such periods. 

’ 75. Whoever, having been convicted of an offence punishable under Enhanced 
-t-TT A'li . vt-TT p • .-I 1 ■ 1 ■ • • • 1 punishment 

Chapter All or Chapter XV II of this Code with imprisonment of either for certain 

description for a term of three years or upwards, shall be guilty of any 

offence punishab^ under either of those chapters with imprisonment of Chapter XII 

either description for a term of three years or upwards, shall be subject xvn*'aFtw 

for every such subsequent offence to transportation for life, ^[or to previous 

imprisonment of either description for a term which may extend to ten sonvietioa. 

years]. 


* See first foot-noto on p. 260. 

* 'I'hese wordv'i were Rubst.itut.ed for the words “ bo lesH than a by the Indian Penal 
Code Amendment Act, lBd2 (d ot lBd2), h. 5. Uonl. Arts, Vol. III. 

* Tn its npplieatir n to hill-tribpR (o which the Knohin Ilill-triheR TleRnlfition, 1895 (1 of 
1895), is fipplicd, ss. 1 (3) and 3 of fhat Reiriihition, Bur. Code, the Code is to be read 
as if the foilowiiij' ndditionni section were inserted after b. 75 :— 

“ 75A. Notwithstanding anything in this Code or in any othc'’ enactment for the 
time b mg in force, a person convicted of any offence punishable under this 
Code or under any other enactment shall be punishable with fine in lieu of or 
in addition to any other punishment to which he may bo liable.” 

Tn the Chin Hills the Code is to bo rend as if a section rimilar to the preceding, s^ve 
a few verbal differences, and .■'imilarly numbered, were inserted —fee tho Chin Hills Regu¬ 
lation. 1896 (5 of 1896), Bur Code. 

* These word.s were sub.stituted for the words “ nr to double tho amount of punishment 
to whic-h he would otherwise have been liable for the same; provided that he shall not in 
any case be liable to imprisonment for n term eTcceeding ten years,” by the Indian Cri¬ 
minal Law Amendment Act, 1886 (10 of 1886), e. 22. 
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CHAPTER IV.» 

Geneeai. Exceptioxs. 

78. Nothing is an offence which is done hy a person who is, or who 
by reason of a mistake of fact and not by reason of a mistake of law in 
good faith believes himself to he, bound by law to do it. 


Jllustration. 

(a) A, a fioMier, fires on a mob by the order of his superior officorj in conformity with 
the commands of tho la /. A has committed no ofi'ence. 

[h] A, an officer of a Court of Justice, being ordered by that Court to arrest, Y, and, 
after due enquiry, believing Z to be Y, arrests Z. A has committed no olfeiice. 

77. Nothing is an offence which is done by a Judge when acting 
judicially in Ihe exercise of any power which is, or which in good faith 
he believes to be, given to him by law. 

78. Nothing which is done in pursuance of, or which is warranted by 
the judgment or order of, a Court of Ju.stice, if done whilst such judg¬ 
ment or order remains in force, is an offence, notwithstanding the Court 
may have had no jurisdiction to pass such judgment nr order, provided 
the person doing the act in good faith believes that the Court had such 
jurisdiction. 

79. Nothing is an offence which is done by any person wliT? is justified 
by law, or who by reason of a mistake of fact and not by reason of a > 
mistake of law in good faith, believes himself to be justified by law in 
doing it. 

lllusiTation. • 

A sees Z commit what appears to A to bi a murder. A, in the exercise, to the best of 
his judgment, exerted in good faith, of the power which the law gives to ail persons of 
apprehending murderers in the fact, seizes Z, in order to bring Z before the proyjer 
authorities. A has committed no offence, though it may turn out that Z was acting in self- , 
defence. 

80. Nothing is an offence which is done by accident or misfortune, 
and without any criminal intention or knowledge jn the doing of a laitful 
act in a lawful manner by lawful means and with proper care and 
caution. 


Illustration. 

A is at a work with a hatchet; the head flies off and kills a man who is standing by. 
Here, if there was no want of proper caution on the part of A, his act is excusable and 
not an offence. 

81. Nothing is an offence merely by reason of its being done with 
tfie knowledge that it is likely to cause harm, if it be done without any 


* Ch. IV applies to offences punishable under ss. 121A, 124A, 225A, 226B, 294A, and 
304A—«ee the Indian Penal Code Amendment Act, 1870 (27 of 1870), s. 13, as amended by 
the Amending Act, 1891 (12 of 1891), Genl. Acts, Vol. IV. 

As to the ap(>lication of Ch. IV to offences under special or local Lws, stt s. 40, supra. 
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criminal intention to cause harm, and in good faith for the purpose 
of preventing or avoiding other harm to person or property. 

Explanation .—It is a question^of fact in such a case whether the harm 
to be prevented or avoided was of such a nature and so imminent as to 
justify or excuse the risk of doing the act with the knowledge that it was 
likely to cause harm. 


lllustTations. 

(а) A, the captain of a Bteam-veBsel, suddenly and without any fault or negligence on 
his part, linds himBcIf in such a position that, beiore he can stop his veBsel, he must 
inevitably run down a boat B with twenty or thirty passengers on board, unless he changt* 
the course of his vessel, and that, uy changing his course, he must incur lisk of running 
down a boat C with only two passengers on board, whicli he may possibly clear. Here, if 
A altera his course without any intention to run down the boat 0 and in good faith for the 
purpose of avoiding the danger to the passengers in the boat B, he is not guilty of an 
offence, though he may run down the boat (J by doing an act which he knew was likely to 
•cause that eflei-t, il it be found as a matter of fact that the danger which he intended to 
avoid was such ffs to excuse him in incurring the risk of running down U. 

(б) A in a great hre pulls down houses in rder to prevent the conflagration from 
spreading, lie does this with the intention in good faith of saving human life or property. 
Here, if it be found that the harm to be prevented was of such a nature and so imminent 
-AB to excuse A's act, A is not guilty of the offence. 

82. Notliing is an ’ offence wliicli is done by a child under seven 
years of ag^ 

83. Nothing is an 'offence which is done by a child above seven 
years of ag^j’and.under twelve, who has not attained sufficient maturity 
.of understanding to judge of the nature and consequences of his conduct 
on that occasion. 

84. Nothing is an offence which is done by a person who, at the time 
of doing it, by reason of unsoundness of mind, is incapable of knowing 
the nature of the act, or that he is doing what is either ■wrong or contrary 
ito law. 

. 85. Nothing is an offence which is done by a person who, at the 

time of doing it, is, by reason of intoxication, incapable of knowing the 
nature of the act, or that he is doing what is either wrong, or contrary 
to law: provided that the thing which intoxicated him was administered 
to him without his knowledge or against his will. 


86. In cases where an act done is not an offence unless done with a 
particular knowledge or intent, a person who does the act in a state of 
intoxication shall he liable to he dealt with as if he had the same know¬ 
ledge as he would have had if he had not been intoxicated, unless the 
thing which intoxicated him was administered to him without his kno'w.. 
ledge or against his will. 
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* Setf however, the Indian Railways Art, 1890 {9 of 1890), s. 130, Genl. Arts, Vol. IV, 
aa to offences committed by children against certain provisions of that Act. Ste also a. 6, 
lUuatration (a), matt. 
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* 87. NothinfT which is not intended to cause death or grievous hurt, 
and which is not known by the doer to be likely to cause death or grievous- 
hurt, is an offence by reason of any harm which it may cause, or be 
intended by the door to cause, to any person, above eighteen years of 
age, who has given consent, whether express or implied, to suffer that 
harm; or by reason of any harm which it may be known by the doer to 
be likoiy to cause to any such person who has consented to take the risk- 
of that harm. 

Illustration. 

A and Z agree to fence with each other for airmseineTit. 'J’hiB agreement implies the 
consent of each to sufier any harm which, in the court-e of such fencing, may bo caused 
without foul play; and if A, while playing iiurly, hurts Z, A commits no ollence. 

^88. Nothing, which is not intended to canse death, is an offence 
by reason of any harm which it may cause, or he intended by the doer to 
cause, or he known by the doer to be likely to cause, to any person for 
whose ^benefit it is done in good faith, and who has given a consent, 
whether express or implied, to suffer that harm, or to take the risk of 
that harm. 


Illustration. 


A, a surfreoTi, knowing that a particular operation is likely to cauBe the death of Z, who- 
sufferfi under a painful complaint, but not intending to canse Z'b ,de;ith';*,;nd intending, 
.in good faith, Z’a benefit, performs that operation on Z, with Z's consent. A has com¬ 
mitted no offence. 


Act done 
in good faith 
for benefit of 
child or 
insane 
pefson, by 
or by consent 
of guardian. 

Provisos. 


*89. Nothing which is done in good faith for the * benefit of a 
person under twelve years of age, or of unsound mind, by or by consent, 
either express or implied, of the guardian or other person having lawfuF 
charge of that person, is an offence by reason of any harm which it may 
cause, or be intended by the doer to cause or be known by the doer to be 
likely to cause, to that person : Provided— 

First .—That this exception shall not extend to the intentional causing- 
of death, or to the attempting to cause death; 

Secondly this exception shall not extend to the doing of any¬ 
thing which the person doing it knows to be likely to cause death, for 
any purpose other than the preventing of death or grievous hurt, oi> 
the curing of any grievous disease or infirmity; 

Thirdly .—That this exception shall not extend to tho voluntary 
causing of grievous hurt, or to the attempting to canse grievous hurt, 
unless it he for the purpose of preventing death or grievous hurt, or the 
buring of any grievous disease or infirmity; .« 


* For excoption to fb. 87, 88 and 89, 8tt a. 91, infra. 

* Pecuniary benefit is not “ benefit ” within the meaning of this section—see s. 92,. 
Expl., infra. 
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Fourthly .—this exception shall not extend to the abetment of 
any offence, to the committing of which offence it would not extend. 


IlljistTatxon. 

A in cood faith, for his child’s bcnelit, without his child’s consent, has his child cut 
for t'le stone by a surgeon, knowing it to bo likely that the operation will cause the cniW a 
death, but not intondinf; to cause the child’s death. A la within the exception, inasmuen 
aa his object was the cure ot the child. 

90. A consent is not sucli a consent as is intended by any section of 
this Code, if tho consent is given by a person under fear of injujy, or 
under a misconception of fact, and if the person doing the act knows, 
or has reason to believe, that tho consent was given in consequence of 
such fear or misconception ; or 

if the consent is given by a person who, from unsoundness of mind or 
intoxication, is unable to understand the nature and consequence of that 
to which he gives his consent; or 

unless the contrary appears from the context, if the consent is given 
by a person who is under twelve years of age. 

91. The exceptions in sections 8T and 88 and 89 do not extend to 
acts which are offences independently of any harm which they may 
cause, or h itended to cause or be known to be likely to cause, to the 
person giving the consent, or on whose behalf the consent is given. 

• 

Ilhistratlon. 

Causing miscarriage {unless caused in good faith for the purpose of saving the life of the 
woman) is an otTence independently ot any harm which it may cause or be intended to 
cause to the woman. Iheieioie, it is not an otloiice ' by reason ui such harm , and the 
consent of tho woman or of her guardian to the causing ot such miscarriage docs not justify 

the act. 

92. Nothing is an offence by reason of any barm which it may causa 
to a person for whose ^ benefit it is done in good faith, even without that 
person’s eonsent, if the circumstances are such that it is impossible for 
that person to signify consent, or if that person is incapable of giving 
consent, and has no guardian or other person in lawful charge of him 
from whom it is possible to obtain consent in time for the thing to be 
(lone with benefit: Provided— 

First, _That this exception shall not extend to the intentional causing 

of death, or the attempting to cause death; 

Secondly.—Thai this exception shall not extend to the doing of any¬ 
thing which the person doing it knows to he likely to cause death, foi 
any purpose other than the preventing of death or grievous hurt or the 
ciiTing of any grievous disease or infirmity; 


> Pecuniary benefit is not " benefit within the meaning of this section—see Expl. si 
•ad of this section. 
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Thirdly .—That this exception shall not extend to the voluntary 
•causing of hurt, or to the attempting to cause hurt, for any purpose 
other than the preventing of death or hurt; 

Fourthly .—That this exception shall not extend to the abetmenf of 
any offence, to the committing of which offence it would not extend. 

t Illustrations. 

[a] Z is thrown from l.is horse, and is insensibie. A, a surgeon, tinds that Z requires 
to be trepanne I. A, not intending Z’s death, but in good faith, for Z’s benefit, performs 
'the tDei)Hn betore Z ret-overs his puvver oi judging for himself. A has committed no otfencc. 

{b) Z ia car>ied ofT by a tiger. A liros at the tiger knowing it to be likely that the shot 
may kill Z, but not intending to kill Z, and in good faith intending Z’b benefit. A’s ball 
gives Z a mortal wound. A has committed no offence. 

(c) A, a surgeon, sees a child suffer an accident which is likely to prove fatal unless an 
operation be immediately performed. There is not time to apply to the child’s guardian. 
A performs the operation in spite of the entreaties of the child, intending, in good faith, 
the child’s benefit. A has (fommitted no offence. 

{(}) A is in a house which is on fire, w'lth Z, a child. People below hc^M out a blanket. 
A drops the child from the house-top, knowing it to be likely that the fall may kill the 
child, but not intending to kill the child, and intending, in good faith, the child's benefit. 
Here, even if the child is killed bv the fall, A has committed no offen -f' 

Exylanation .—Mere pecuniary benefit is not benefit within the mean¬ 
ing of sections 88, 89 and 92. 

83. No communication made in good faith is an offence by reason of 
any harm to the person to whom it is made, if it is made for the benefit 
of that person. 


IllustTation. 

A, a surgeon, in good faith, communicates to a patient his opinion that he cannot live. 
The patient dies in consequence of the shock. A has committed no offence, though he knew 
it to be likely that ths. communication might cause the patient’s death. 

84. Except murder, and offences against the State punishable with' 
death, nothing is an offence which is done by a person who is compelled 
to do it by threats, which, ^t the time of doing it, reasonably cause the 
apprehension that instant death to that person will otherwise be the. 
consequence: Provided the person doing the act did not of his own 
accord, or from a reasonable apprehension of harm to himself short of 
instant death, place himself in the situation by which he became subject 
to such constraint. 

Explanation 1 .—A person who, of hi* own accord, or by reason of i 
threat of being beaten, joins a gang of dacoits, knowing their character, 
is not entitled to the benefit of this exception, on the ground of his 
having been compelled by his associates to do anything that is au 
■offence by law. 

, Explanation 2 .—A person seized by a gang of dacoits, and forced by 
threat of instant death, to do a thing which is an offence by law, for 
example, a smith compelled to take his tools and to force the door of n 
house for the dacoits to enter and plunder it, is entitled to the benefit of 
this exception. 
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05. Nothing is an oSence by reason ttat it causes, or that it is Act oaanng 
intended to cause, or that it is known to be likely to cause, any harm, if 
that harm is so slight that no person of ordinary sense and temper would 
complain of such harm. 


Of the Eight of Private Defence. 

06. Nothing is an offence which is done in the exercise of the right 
of private defence. 

07. Every person has a right, subject to the restrictions contained in 
section 99, to defend— 

First .—His own body and the body of any other person, against any 
offence affecting the human body; 

Secondly .—The property, whether moveable or immoveable, of him¬ 
self or of an/ other person, against any act which is an offence falling 
under the definition of theft, robbery, mischief or criminal trespass, or 
which is an attempt to commit theft, robbery, mischief or criminal 
trespass. 

98. When an act, which would otherwise*be a certain offence, is not 
that offence, by reason of the youth, the want of maturity of understand¬ 
ing, the unsoundness of mind, or the intoxication of the person doing 
that act, Qfcby rSason of any misconception on the part of that person, 
every person has the same right of private defence against that act which 
he would have if the act were that offence. 
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lUustTatiom. 

(o) Z, under the influence of madness, attempts to kill A; Z is guilty of no offence. 

But A has the same right of private defence which he would have if Z were sane. 

(6) A enters by night a house which he is legally entitled to enter. in good faith, 

.taking A for a house-breaker, attacks A. Here Z, by attacking A under this misconception, 
commits no olTence. But A has the same right of private defence against Z, which he 
would have if Z were not acting under that misconception. 

00. There is no right of private defence against an act which does 
not reasonably cause the apprehension of death or of grievous hurt, if « no right ot 
done, or attempted to be done, by a public servant acting in good faith 
under colour of his office, though that act may not be strictly justifiable 
by law. 

There is no right of private defence against an act which does not 
reasonably cause the apprehension of death or of grievous hurt, if done, 
or attempted to be done, by the direction of a public servant acting- 
in good faith under colour of his office, though that direction may not 
be strictly justifiable by law. 

There is no right of private defence in cases in which there is time f» 
have recourse to the protection of the public authorities. 
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« 

The right of private defence in no case extends to the inflicting of 
more harm than it is necessary to inflict for the purpose of defence. 

Explanation 1. A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by a public servant, 
as sucb, unless he knows, or has reason tu believe, that the person 
doing the act is such public servant. 

Explanation 2.—A person is not deprived of the right of private 
defence against an act done, or attempted to be done, by the direction of 
a public servant, unless he knows, or has reason to believe, that the 
person doing the act is acting by such direction, or unless such person 
states the authority under w^bich be acts, ‘ or, if lie bas authority in 
■writing, unless he produces such authority, if demanded. 

100. The right of private defence of the body e.xtends, under the 
restrictions mentioned in (he last preceding section, to the voluntary 
causing of death or of any other harm to the assailant; if the offence which 
occasions the exercise of the right be of any of the descriptions herein, 
after enumerated, namely : — 

First. —Such an assault.as may reasonably cause the apprehension 
that death will otherwise be the consequence of sucb assault; 

Secondly Such an assault, as may I’oasonahly cause the apjirehension 
that grievous hurt will otherwise be the consequence of ,^ucb au.sault; 

Thirdly. —An assault with the intention of committing rape; 

Fourthly.—An assault with the intention of gratifying unnatural 
lust; 

Fifthly.—An assault with the intention of kidnapping or abducting; 

Sixthly. An assault with the intention of wrongfully confining a 
person, under circumstances which may reasonably cause him to appre¬ 
hend that he will be unable to have recourse to the public authorities for 
his release. 

101. If the offence be not of any of the descriptions enumerated in 
the last preceding section, the right of private defence of the body does 
not extend to the voluntary causing of death to the assailant, but does 
extend, under the restrictions mentioned in section 99, to the voluntary 
causing to the assailant of any harm other than death. 

102. The right of private defence of the body commences as soon as a 
reasonable apprehension of danger to the body arises from an attempt 
or threat to commit the offence though the offence may not have been 
committed; and it continues as long as such apprehension of danger to 
the body continues. 

108. The right of private defence of property extends, .under the 
restrictions mentioned in section 99, to the voluntary causing of death or 
of any other harm to the wrong-doer, if the offenr,® the committing of 
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which, or the attempting to commit which, occasions the exercise of the 
right, be an offence of any of the descriptions hereinafter enumerated, tag 4Mt£^ 
namely: —> 

First. —Robbery; 

Secondly. —House-breaking by night; 

Thirdly. — Mischief by fire committed on any building, tent or vessel, 

‘which building, tent or vessel is used as a human dwelling, br as a 
place for the custody of property; 

Fourthly. —Theft, mischief or house-trespass, under such circum- 
etances as may reasonably cause apprehension that death or ^ievous hurt 
will be the consequence, if such right of private defence is not exercised. 

104. If the offence, the committing of which, or the attempting to 
commit wliich, occasions tjie exercise of the right of private defence, be 
theft, mischief or criminal trespass, not of any of the descriptions enu¬ 
merated in thTi last preceding section, that right does not extend to the 
voluntary causing of death, but does extend, subject to the restrictions 
mentioned in section 99, to the voluntary causing to the wrong-doer of 
any harm other than death. 

105. The right of private defence of pi’bperty commences when a 
reasonable apnrelicnsion of danger to the property commences. 

The right of private defence of property against theft continues till 
the o1fende»'has (^tj'ected his retreat with the property or either the assist¬ 
ance of the public authorities is obtained, or the property has been re¬ 
covered. 

The right of private defence of property against robbery continues as' 
long as the offender causes or attempts to cause to any person death or 
hurt or wrongful restraint or as long as the fear of instant death or 
-of instant hurt or of instant personal restraint continues. 

The right of private defence of property against criminal trespass or 
mischief continues as long as the offender continues in the commission of 
■criminal trespass or mischief. 

The right of private defence of property against house-breaking by 
night continues as long as the house-trespass which has been begun by 
«uch house-breaking continues. 

106. If in the exercise of the right of private defence against an 

assault which reasonably causes the apprehension of death, the defender defines 

be so situated that he cannot effectually exercise that right without risk ■ 

cf harm to an innocent person, his right of private defence extends to when 

the running of that risk. - '-b®™ U riel 

ot harm to 

Illustration, innocent 

A is attacked by a mob who attempt to murder him. He cnmjot effectually exercise his P®**®*^ 
riffht of private <iefence without firing on the mob and he cannot fire without risk of harm* 
ing young children who are mingled with the mob. A commits no offence if by so firing he 
turms any of the children. 
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CHAPTER V.^ 

Of Abetmeut. 

107. A person abets tbe doing of a thing, who—* 

First —Instigates any person to do that thing; or. 

Secondly .—Engages with one or more other person or persons in any 
conspiracy for the doing of that thing, if an act or illegal omission takes- 
place in pursuance of that conspiracy, and in order to the doing of that 
thing; or, * 

Thirdly .—Intentionally aids, by any act or illegal omission, the 
doing of that thing. 

Explanation 1 .—A person who, by wilful, misrepresentation, or by 
wilful concealment of a material fact which he is bound to disclose, 
voluntarily causes or procures, or attempts to causa or procure, a thing 
to be done, is said to instigate the doing of that thing. 


' lllustTation, 

A, a public oflicer, is authorized by a warrant from a Court of Justice to apprehend Z. 
B, knowing that fact and also that 0 is not Z, wilfully represents to A that C is Z, and* 
thereby intentionally causes A to apprehend G. Here B abets by instigati^jp the appre¬ 
hension of C. * 

Explanation 2. —Whoever, either prior to or at the time of the com- 
tttiesion of an act, does anything in order to facilitate the commission of 
that act, and thereby facilitates the commission thereof, is said to aid 
the doing of that act. 

108. A person abets an offence who abets either the commission of 
an offence, or the commission of an act which would be an offence, if 
Committed by a person capable by law of committing an offence with tha * 
same intention or knowledge as that of the abettor. 

Explanation 1 .—The abetment of the illegal omission of an act may 
amount to an offence although the abettor may not himself be bound to- 
do that act. 


* Ch. V applies to offences punishable under ss. 121A, 124A, 225A, 225B, 294A and 304A . 
—see the Indian Penal Code Amendment Act, 1870 (27 of 1870), e. 13, as amended by the 
Repealing and Amending Act, 1891 (12 of 1891), Genl. Acts, Vol. IV. 

The definition of “ abet ” here given applies in the case of all Acts of the Governor 
General in Council, and KSgulations under “ the Government of India Act, 1870 ” (SA 
-Vfct., c. 3), s. 1, made after the 14th January, 1887—see the General Clauses Act, 1897 (10 
of 1897), es. 3 (1) and 4 (2), 6enl. Acte, Vol. IV. 

As to the application of ss. 109, 110, 112, 114 to 117 to offences under epecial or local 
laws, see s. 40, supra. ^ • 

The abetment of certain offences is compoundable— see the Code of Criminal Prooednia, 
1898 (Act 6 of 1898), Sch. II, Genl Acts, VoL V. 
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Explanation 2 .—To constitute tlie ofience of abetment, it is not nece8< 
Bary that the act abetted should be committed, or that the efiect requisite 
to constitute the offence should be caused. 

Illustrations. 

(< 2 ) A instigates B to murder U. B retuses to do so. A is guilty of abetting B to com* 
eiit murder. 

(^) A instigates B to murder D. B in pursuance of the instigation stabs 1). U'rocoTem 
from the wound. A is guilty of instigating B to commit murder. 

Explanation 3 .—It is not necessary that the person abetted should be 
•capable by law of committing an offence, or that he should hp.ve the same 
guilty intention or linowledge as that of the abettor, or any guilty in¬ 
tention or knowledge. 

Illustrations. 

(a) A, w'ith a guilty intention, abets a child or a lunatic to commit an act which would 
be an ohenee, il cominiLted by a person capable by law ot committing an offence, having 
the same intcntutli as A. Here A, whether the act be coiiinnttod or not, is guilty of 
abetting an oilence. * 

{^) A, with the intention of murdering Z, instigates B, a child under seven years of age, 
to do an act which causes Z’s death. B, in consequence ot the abetment, does the act in the 
absence ol A unci thcieby causes Z s death. Here, though B was not capable by law of 
committing an offence, A is liable to be punished in the same m.anner ns it B had been 
capable by law oi committing an olionce, and had commrtted murder, and he is therefore 
eubjoct to the punishment ol death. 

[f') A instig{d'*B B to set hre to a dwelling-house. B, in consequence of the unsoundness 
of his mind, beiii^ incapable of knowing the nature of the act, or that he is doing what is 
wrong or contrary to ^w, sets hre to the house in consequence of A’s instigation. B has 
committed no^lienco, but A is guilty of abetting the offence of setting fire to a dwelling- 
house, and is liable to tne punishment provided lor that offence. 

(d) A, intending to cause a theft to be committed, instigates B to take property belong¬ 
ing to Z out of Z’s possession. A induces B to believe that the property belongs to A. li 
takes the property out of Z’s possession, in good faith, believing it to be As property/ 
B, acting under this misconcej)tion, does not take dishonestly, and therefore does not com¬ 
mit theft. But A is guilty of abetting theft, and is liable to the same punishment as if B 
had committed theft. 

Ex'planation 4 .—The abetment of an offence being an offence, the 
abetment of such an abetment is also an offence. 

* Illustration. 

A instigates B to instigate C to murder Z. B accordingly instigates U to murder Z, anJ 
<J commits that offence in consequence of B’s instigation. B is liable to be punished for his 
ofience with the punishment fo^ murder; and, as A instigated B to commit the offence, \ 
is also liable to the same punishment. 

Ex^tlanaiion 5 .—It is not necessary to the commission of the offence 
of abetment by conspiracy that the abettor should concert the oft*ence 
with the person who commits it. It is sufficient if he engage in the 
conspiracy in pursuance of which the offence is committed. 

Illustration. 

A concerts with B a plan for poisoning Z. ^ It is agreed that A shall administ*r the 
iwison. B then explains the plan to C, mentioning that a third person is to administer the 
poison, but without mentioning A’s name. C agrees to procure the poison, and procures 
and delivers it to B for the purpose of its being usjd in the manner explained. A adminis¬ 
ters the poison ; Z dies in consequence. Here, though A and C have not conspired together, 
yet C has been engaged in the conspiracy in pursuance of which Z has been murdered. O 
^as therefore committed the offence defined in this section, and is liable to the punishment 
ior murder. 

VOL. 1. 
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^ 108A. A person abets an offence witbin tbe meaning of tbis Code 
who, in Britisli India, abets tbe commission of any act without and 
beyond British India which would constitute an offence if committed in 
British India. 

Illustration. 

A, in Briti-sh India, instigates B, a foreigner in Goa, to commit a murder in Goa. A is 
guilty of'abettiiig murder. 

109. Whoever abets any offence shall, if the act abetted is committed 
in consequence of the abetment and no express provision is made by this 
Code for the punishment of such ahetmoiit, be punished with the punish¬ 
ment provided tor the offence. 

Explanation.—kn act or offence is said to he committed in conse¬ 
quence of abetment, when it is committed in consequence of the insti- 
'gation, or in pursuance of Iho conspiracy, or with the aid which consti¬ 
tutes the abetment. 

Illustrations. 

(a) A offers a bribe to B, a public servant, as a reward for “•''’"'“K ' 

the exwc°8e of B's official functions. B accepts tiie bribe. A has abetted the offence 

A inTtigate^li to give false evidence. B, in consequence of the instigation, com- 
mitl Ltt oflere A is g"4ty of abetting that offence, and is liable to the same punish- 

^ment as B^nd ^ .onspiro to poison Z. A, in pursuance of the conspiracy, procures the 
‘iJry oTii-l HnlivpvK it to V> iti ordev that, ho mav adiiiiniBter it to A. ci, in puis-iiance of the 
conspiracy administers the poison to Z in A’s absence and thereby c,- uses Z’s aeath.^ Here 
’ B is guilty of murder. A is guilty ol abetting that offence by conspiracy, and is liable to 
the puniBhinent for murder. 

110. WLoever abets tlie commission of an offence sliall, if the person 
ahetted'does the act with a different intention or knowledge from that of 
the abettor, be punished with tbe punishment provided for the offence 
which would have been committed if the act had been done with the 
intention or knowledge of tho abettor and with no other. 

111. When an act is abetted and a different act is done, the abettor 
is liable for the act done, in the same manner and to the same extent a» 
if he had directly abetted it: 

Provided the act done was a probable consequence of the abetment, 
and was committed under the influence of the instigation, or with the 
aid or in pursuance of the conspiracy which constituted the abetment. 

lllUfStrationB. 

(fi\ A infltiEates a child to put poiison into the food of Z and gives hira poison for that 
purpose. The^ child, in consequence of the instigation, by mistake puts the poison into th» 

^vas added by s. 3 of the Indian Penal Code Amendment Act, 1898 (4 of 1898). 
Tor Statement of Objects and Keasona, see Gazette of India, 1897, Pt. V, P-, 
As to authority for instituting prosecutions under this section, see the Code of Crimina 
Procedure, 1898 (Act 6 of 1898), s. 196, Geol. Acts, Vol. V. 
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food of Y, which is by the side of that of Z. Hei^, if the child was acting under the 
intluencG of A's instigation, and the act done was under the circuirifitances a probable con* 
sequence of the abetment, A ia liable in the same manner and to the same extent as if hft 
had instigated the child to put the poison into the food of y. 

(6) A instigates 13 to burn Z’s house. U sots lire to the house and at the same time 
commits theft of property there. A, thf»ugh guilty of abetting the burning of the house, 
is not guilty of abetting the theft; for the theft was a distinct act, and not a probable 
consequence of the burning. 

{(■) A instigates 13 and U to break into an inliabited house at midnight for the purpose 
of robuery, and provides them with arms for that purpose. B and C break into the house, 
and being resistu 1 by Z, one of the inmates, muidcr Z. Here, if that murder was the 
probable consoqucnco of tfie abetment, A is liable to the punishment provided for murder. 

112. If tlie act for wliicL the abettor ia liable under the last preceding 
section is committed in addition to the act ai)ettcd, and constitutes.^, 
distinct offence, the abettor is liable to punishment for each of tie 
offences. 


Illustration. 

A instigates.^B to resist by force a distress made by a public servant. T3, in consequomSb, 
resists that distress, in oilonng tlie resistance, 13 voluntarily causes grievous hurt ^ the 
officer executing the distress. As B has committed both the offence of resisting the distress 
and the offence of voluntarily causing gnevou.s hurt, B is liabio to punishment for'both 
these ofiences; and, it A knew that 13 was likely voluntarily to cause grievous hurt in 
resisting the distress, A will a'‘50 be liabio to punishment for each ot the offences. 

113. Wlicn an act is abetted with the intention on the part of the 
abettor of causing a particular effect, and an act for which the abettor is 
liable in conseijuence of the abetment, causes a different effect from that 
intendettby the^ abettor, the abettor is liable for the effect caused in the 
same manner aTid to tlio same extent as if he had abetted the act with 
the intention of causing that effect, provided he knew that the act abetted 
was likely to cause that effect. 


Illustration. 

A instigates B to cause grievous hurt to Z. B, in consequence of the instigation, causes 
grievous hurt to Z. Z dies in consequence. Here, if A knew that the grievous hurt abetted 
WiB likely to cause death, A is liable to be punished with the punishment provided fo* 
murder. 

114. Whenever any person, who if absent would be liable to be 
punished as an abettor, is present when the act or offence for which he 
would be punishable in consequence of the abetment is committed, he 
shall be deemed to have committed such act or offence. 

115. Whoever abets the commission of an offence punishable with 
death or transportation for life, shall, if that offence be not committed in 
consequence of the abetment, and no express provision is made by this 
Code for the punishment of such abetment, be punished with imprison¬ 
ment of either description for a term which may extend to seven years, 
and shall also be liable to fine; 

and if ,any act for -sCbich the abettor is liable, in consequence of the 
abetment, and which causes hurt to any person, is done, the abettor shall 
VOL. I. t2 
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be liable to imprisonment ol either description for a term which may 
extend to fourteen years, and shall also be liable to fine. 

lUuitraixon. 

A mBtigutee B to murder Z. The offence is not committed. If B had murdered Z, he 
would have been subject to the punishment of death or transportation for life. Therefore 
A is liable to imprisonment for a term which may extend to seven years and also to a fine; 
and, if any hurt be done to L in consecjuence of the abetment, he will be liable to imprison¬ 
ment for a term v’ ich may extend to fourteen years, and to hne. 

116. Whoever abets an offence punishable with imprisonment shall, 
if that offence be not committed in consequence of the abetment, and no 
express provision is made by this Code for the punishment of such abet¬ 
ment, be punished with imprisonment of any description provided for 
that offence for a term which may extend to one-fourth part of the 
longest term provided for that offence, or with such fine as is provided 
for that offence, or with both; 

and if the abettor or the person abetted is a public servant, whose 
duty it is to prevent the commission of such offence, the abettor shall be 
punished with imprisonment of any description provided for that offence, 
for a term which may exte?id to one-half of the longest term provided 
for that offence, or with such fine as is provided for the offence, or with 
both. 


Illustrations. 

(a) A offers a bribe to B, a public servant, as a reward for showing A some favour in 
the exercise of B’s official functions. B refuses to accept the bribe. A is punishable under 
this section. 

{(>) A instigates B to give false evidence. Hero, if B does not give false evidence A 
has nevertheiess committed the offence defined in this section, and is pnnishablo accordingly 

(c) A, a police-officer, whose duty it is to prevent robbery, abets the commission of 

robbery. Here, though the robbery be not committed, A is liable to one-half of the longest 
term of imprisonment provided for that offence, and also to fine. * 

(d) B abets the commission of «, robbery by A, a police-officer, whose duty it is to 
prevent that offence. Here, though the robbery bo not committed, B is liable to one-half of 
the longest term of imprisonment provided for the offence of robbery, and also to fine. 

117. Whoever abets the commission of an offence by the public 
generally or by any number or class of persons.exceeding ten, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 


Illustration. 

A affixes in a public place a placard instigating a sect consisting of more than tea 
membors to meet at a certain time and place, for the purpose of attacking the members of 
an adverse sect, while engaged in a procession. A has committed the offence defined in 
this section. 

118. Whoever intending to facilitate or knowing it to be likely that 
he will thereby facilitate the commission of an offence punishable with 
death or transportation for life, 
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■ Toluntarily conceals, by any act or illegal omission, tbe existence of 
a design to commit sucb offence, or makes any representation which he 
knows to be false respecting such /lesign, 

shall if that offence be committed, be punished with imprisonment 
of either description for a term which may extend to seven years, or, if 
the offence be not committed, with imprisonment of either description 
for a term which may extend to three years: and in either case shall also 
be liable to fine. 


Illustration. 

A, knowing that daooity is about to be committed at H, falsely informs the Magistrate 
th.at a dacoity is about t-) be committted at C, a place in an opposite direction, and thereby 
misleads the Magistrate with inl.ent to facilitate the commission of the oftonce. The 
dacoity is comnuttod at li in pursuance ot the design. A is punishable under this section. 

119. Wlu^jvcr, being a public servant, intending to facilitate or 
knowing it to lie likely that he will thereby facilitate the commission of 
an olfence which it is his duty as such public servant to prevent, 

voluntarily conceals, by any act or illegal omission, the existence of 
a design to commit sucb offence, or makes any representation which he 
knows to be false respecting such design, 

shall, if the offence be committed, be punished with imprisonment of,, 
any descni^ition provided for the offence, for a term which may extend 
to one-half of the longest term of such imprisonment, or with such fine 
as is provided for that offence, or with both; 

or, if the offence be punishable with death or transportation for 
lijfe, with imprisonment of either description for a term which may 
extend to ten years; 

or, if the offence be not committed, shall be punished with imprison¬ 
ment of any description provided for the offence for a term which may 
extend to one-fourth part of the longest term of such imprisonment, or 
with such fine as is provided for the offence, or with both. 


Illuatration. 

A, an officer of police, being legally bound to give information of all designs to commit 
robbery which may come to his knowledge, and knowing that B designs to commit robbery, 
omits to give such information, with intent to facilitate the commission of that offence. 
Here A has by an illegal omission concealed the existence of B’b design, and is liable to 
punishment according to the provision of this section. 

120. Whoever, intending to facilitate or knowing it to he likely that 
he will thereby facilitate the commission of an offence punishable witlf 
imprisonment, 

voluntarily conceals, by any act or illegal omission, the existence of 
a design to commit such offence, or makes any representation which he 
knows to be false respecting such design, 
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shall, if the offence be committed, be punished with imprisonment of 
the description provided for the offence, for a term which may extend 
to one-fourth, and, if the offence be not committed, to one-eighth, of the 
longest term of such imprisonment, or with such fine as is provided for 
the offence, or with both. 
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CHAPTER VIP 

Of Offences against the State. 

121, Whoever wages war against, the Queen, or attempts to wage 
such war, or abets the waging of such war, siiall be punished with death, 
or transj)ortation for life, and shall forfeit all his property. 


Illustrations. 

(a) A joins an insurrection against the Queen. A hn.‘> oonimiited the orfence defined in 
this section. 

(Ij) A in India abets an insurrct‘tion against the (Queen’s tiovcrninent of Ceylon by 
sending arms to the insurgents. A is guilty of abetting the waging of war against the 
Queen. 

“ 121A. Whoever within or without British India conspires to commit 
any of the offences jiunishahlc by section 121, or to deplive th,o Queen of 
the sovereignty of British India, or of any part thereof, or conspires to 
overawe, by means of criminal force or the show of criminal force, the 
Government of India or any Local Government, shall be punished with 
transportation for life or any shorter term, or with imprisonment of 
either description which may extend to ten years. 

Explanation .—To constitute a conspiracy under this section, it is not 
necessary that any act or illegal omission shall take place in pursuance 
thereof. 

122. Whoever collects men, arms or ammunition or otherwise pre¬ 
pares to wage war with the intention of either waging or being prepared 
to wage war against the Queen, shall he punished with transportation for 
Ijfe or imprisonment of cither description for a term not exceeding ten 
years, and sliall forfeit all his property. 

123. Whoever by any act, or by any illegal omission, conceals the 
existence of a design to wage war against the Queen, intending by such 


’All person.'? are. bound to give inlorniation of oflenres punishable under ss. 121 to 126 
ffiolusive or —see the Code of CiTininal Procedure, 1098 (Act 5 of 1898), s. 44, Goni. 
Acte, Vol. V. 

As to authority for instituting prosetMitions under Ch. VI {oxeopt s. 127) .ere ih., s. 196. 

* S. 121A was it.sorted by the Indian Penal Code Amendment Act, 1870 (27 of 1870), 

B. 4. ' 

Chs. IV, V and XXllI of this Code apply to offences punishable under s. 121A—see ib., 
B. 13. 
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concealment to facilitate, or knowing it to»be likely that such conceal- do«ign.to . 
ment will facilitate, the waging of such war, shall be punished with ^ 
imprisonment of either description for a term which may extend to ten 
years, and shall also be liable to fi,De. 

124. Whoever, with the intention of inducing or compelling the Assaulting 
Governor General of India, or the Governor of any Presidency, or a goneial, 
Lieutenant-Governor, or a Member of the Council of the Governor Governor, 
General of India, or of the Council of any Presidency, to exercise or jn^ntto 
refrain from exercising in any manner any of the lawful powers of such oompel^OTrn- 
Governor General, Governor, Lieutenant-Governor or Membev.of Council, erciaeofony" 

assaults or wrongfully restrains, or attempts wrongfully to restrain, lawful power, 
or overawes, liy means of criminal force or the show of criminal force, 

■ or attempts so to overawe, such Governor General, Governor, Lieutenant- 
Governor or Member of Council, 

shall be punished with imprisonment of either description for a term 
which may extend to seven years, and sliall also be liable to fine. 

' 124A. Wlioever by words, cither spoken or written, or by signs, Saditiou. 
or by visible representation, or otlierwise, brings or attempts to bring 
into hatred or contempt, or excites or attenipts to excite disaffection to¬ 
wards, Her Majesty or the Government established by law in British 
India, shall'be jmnished with transportation for life or any shorter term, 
to whicl^no may be added, or with imprisonment which may extend to » ‘ 

three years, to w^ich fine may be added, or with fine. 

Exylanat.ion 1 .—The expression “ disaffection ” includes disloyalty 
and all feelings of enmity. 

. Explanation 2. —Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disaffection, 

-do not constitute an offence under this section. 

Explanation ,3.- —Comments expressing disapprobation of the adminis¬ 
trative or other action of the Government without exciting or attempting 
to excite hatred, contempt or disaffection, do not constitute an offence 
under tliis section. 

125. Whoever wages war against the Government of any Asiatic Wo^ngwor 
Power in alliance or at peace with the Queen or attempts to wage such aS'o^Po^j: 
wmr, or abets the waging of such war, shall be punished with transporta- in allianoe 
tion for life, to which fine may be added, or with imprisonment of either Queen. 


‘ The original 6. 124A, which was inscrled by Act 27 of 11170, s. 5, was repealed by sf 4 
of the Indian Penal Gode Amendment Act, IBDB (4 of 189B), and the section printed in the 
text substituted tor it. Kor Heloct Committee’s Report, see Gazette of India, 1898, Pt. 
V, p. 13. For Act 4 of 1898. Ocnl. Acts, Vol. V. - 

Ohs, IV and V of this Code apply to offences punishahle under s. 124A —see the Indian 
iPenal Code Amendment Act, 1870 {27 of 1870), s. 13, Genl. Acts, Vol. II. 
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relating to the Armij and Navg.) 

description for a term which may extend to seven years, to which fine- 
may be added, or with fine.' 

126. Whoever commits depredation, or makes preparations to commit, 
depredation, on the territories of any Power in alliance or at peace with 
the Queen, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also ho liable to. 
fine and to forfeiture of any property used or intended to he used in com¬ 
mitting such depredation, or acquired by such depredation.' 

127. W1 '/lever receives any jiroperty knowing the same to have been 
taken in the commission of any of the oftonces mentioned in sections 12& 
and 120, shall be punished with imprisonment of either description for 
a term whicli may extend to seven years, and shall also be liable to 
fine and to forfeiture of the property so received. 

128. Whoever, being a public servant and having the custody of any 
State prisoner or prisoner of war, voluntarily allows such prisoner to 
escape from auy place in which such prisoner is cuufined, shall be punish¬ 
ed with transportation for life, or imprisonment of either description for 
a term which may extend to ten years, and shall also be liable to fine. 

129. Whoever, being a public servant and having the custody of any 
State prisoner or prisoner of war, negligently suffers such prisoner to- 
escape from any place of confinement in which such prisfincr isvOnfined, 
shall he punished with simple imprisonment for a term which may 
extend to three years, and shall also be liable to fine. 

130. Whoever knowingly aids or assists any State prisoner or prisoner 
of war in escaj)ing from lawful custody, or rescues or attempts to rescue 
any such prisoner, or liarbours or conceals any such prisoner who has- 
escaped from lawful custody, or offers or attempts to offer any resistance 
to the recapture of such prisoner, shall be punished with transportation- 
for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

Explanation .—A State pri.soner or prisoner of .war, who is permitted 
to be at large on his parole within certain limits in British India, is said 
to escape from lawful custody if he goes beyond the limits within which 
he is allowed to be at large. 


CHAPTER VTI. 

Of Offences eelating to the Aemy and Navy.^ 

•-ISl. Whoever abets the committing of mutiny by an officer, soldier 


* tS’ee also the Foreign Enlistment Act, iy70 (33 & 34 Vict^, c. 90), which applies to th^ 
whole of Her Majesty’s dominions, Coil. Stat.. Ind., Vol. 1. 

* Also the Indian Marine Service —see s. 138A, infra. 
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or sailor, in the Army or Navy of the QueSn, or attempts to seduce any 
such officer, soldier or sailor from his allegiance or his duty, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 

^ Explanation .—In this section the words “ officer ” and “ soldier ” 
include any person subject to the Articles of War,^ for the bettea govern¬ 
ment of Her Majesty’s Army, or to the Articles of War contained in 
Act No. V of 1809.’’ 

132. Whoever abets the committing of mutiny by an officer, soldier 
or sailor, in the Army or Navy of the Queen, shall, if mutiny be com¬ 
mitted in consequence of that abetment, be punished with death or with 
transportation for life, or imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

133. Whtiever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu¬ 
tion of his office, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to three years, and shall also be liable 
to fine. 

134. W1 ^oever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu¬ 
tion of Ms office^ shall, if such assault be committed in consequence of 
that abetment, be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

135. Whoever abets the desertion of any officer, soldier or sailor, in 
the Army or Navy of the Queen, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with 
fine, or with both. 

, 136. Whoever, except as hereinafter excepted, knowing or having 

reason to believe that an officer, soldier or sailor, in the Army or Navy of 
the Queen, has deserted, harbours such officer, soldier or sailor, shall 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

Exception .—This provision does not extend to the case in which the 
harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant vessel, on board of 
which any deserter from the Army or Navy of the Queen is concealed, 
shall, though ignorant of such concealment, be liable to a penalty not 

_ _ _ . -.. . J 

* This Explanation was added by the Indian Penal Code Amendment Act, 1870 (27 of 
1870), 8. 6, Genl. Acts, Vol. II. 

* Ste, now t^e Army Act, 18^1 (44 & 45 Viet., c. 58), Coll. Stat., Ind., Vol. II, as con¬ 
tinued and amended by suhsenuent annual Army Acts. 

* For the Indian Articles of War, l869 (Act 5 of 1869), see Genl. Acts, Vol. II. 


attempting 
to seduce a 
soldier or 
sailor from 
his dutj. 


.^etment of 
nhitiny, if 
tn'btiny is 
committed 
cotisequencs 
thereof. 

Abetment of 
as sault by 
soldier or 
sailor on hit 
superior offi¬ 
cer, when 
in execution 
of his office. 
Abetment of 
such assault 
if the assault 
is committed. 


Abetment of 
desertion of 
soldier or 
sailor. 


Harbouring 

deserter. 


Deserter con¬ 
cealed on 
hoard mer« 
chant vesae 



through neg* 
ligence of 
maator. 

Abetment of 
act of insub' 
ordination by 
soldier or 
sailor. 


Application 
■of foregoing 
Actions to 
the Indian 
Marine 
■Serrice. 
Persona 
subject to 
Articles of 
War. 

Wearing garb 
or carrying 
token used by 
soldier. 


Cnlawful 

wembly. 


482 Indian Penal Code* [1860; Act XLV. 

[Chap. VIl.—Of Offences relating to the Armp and Navy. Chap. VJI ].— 
Of Offences aga,inst the PuUio Tranquillity.) 

exceeding five hundred rupees, if fie might have known of such conceal¬ 
ment but for some neglect of his duty as such master or person in charge, 
or but for some want of discipline on board of the vessel. 

138. Whoever abets what he knows to be an act of insubordination 
by an officer, soldier or sailor, in tbe Army or Navy of the Queen, shall, 
if such Act of insubordination be committed m consequence of that abet¬ 
ment, be punished with imprisonment of either description for a term 
which may extend to six months, or with fine, or with both. 

^ 138A. ^'he foregoing sections of this chapter shall apply as if Her 
Majesty’s Indian Marine Service w'ere comprised in the Navy of the 
Queen. 

139. No person subject to any Articles of War for the Army or Navy 
of the Queen, or for any part of such Army or Navy, is subjAct to punish¬ 
ment under this Code for any of the offences defined in this chapter. 

140. Whoever, not being a soldier in the Military or Naval service 

of the Queen, wears any garb or carries any token resembling any garb 
or token used by such a soldier, with tbe intention that it may bo believed 
that be is such a soldier, shall be punished with imprisonment of either 
description for a term which may bxtend to three months, or with fine 
which may extend to five hundred rupees, or with both. / . - 


CHAPTER VIII." 

Of Offences against the Public Teanquillity. 

141. An assembly of five or more persons is designated an “ unlaw- , 
ful assembly,” if tbe common object of tbe persons composing that 
assembly is— 

First .—To overaw'e by criminal force, or show of criminal force, the 
Legislative or Executive Government of India, or the Government of any 
Presidency, or any Lieutenant-Governor, or any public servant in the 
exercise of the lawful power of such public servant; or 


* S 138A was inserted by the Indian Marine Act, 1887 (14 of 1887), s. 79, Genl. Acta, 
Vol. IV 

* As to d ity to give information of ofTonces punishable under ss. 143, 144, 145, 147 or 148» 
the Code of Ornninal i'rocedure, 1898 (Act 5 of 1898}, ss. 44 and 45, Genl. Acts, Vol. V. 
As to the a])plication of s. 141 to olieiices under special or local laws, tfp.e, s. 40, supra. 

As to punisshincrit for an offence under s. 148, enquired into by a Council of Elders in a, 
Punjab Frontier District, in the North-West Frontier Province or in Baluchistan, see the 
Punjab Frontier Crnnes Regulation, 1901 (3 of 1901), s. 12, Vunj. jk. N.-W. Code. 

As to dispersion of unlawful a aemblies, see the Code of Criminal Proceaure, 1898 (Act 
5 of 1898), Ch. IX. 
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or sailor, in the Army or Navy of the QueSn, or attempts to seduce any 
such officer, soldier or sailor from his allegiance or his duty, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 

^ Explanation .—In this section the words “ officer ” and “ soldier ” 
include any person subject to the Articles of War,^ for the bettea govern¬ 
ment of Her Majesty’s Army, or to the Articles of War contained in 
Act No. V of 1809.’’ 

132. Whoever abets the committing of mutiny by an officer, soldier 
or sailor, in the Army or Navy of the Queen, shall, if mutiny be com¬ 
mitted in consequence of that abetment, be punished with death or with 
transportation for life, or imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

133. Whtiever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu¬ 
tion of his office, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to three years, and shall also be liable 
to fine. 

134. W1 ^oever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu¬ 
tion of Ms office^ shall, if such assault be committed in consequence of 
that abetment, be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

135. Whoever abets the desertion of any officer, soldier or sailor, in 
the Army or Navy of the Queen, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with 
fine, or with both. 

, 136. Whoever, except as hereinafter excepted, knowing or having 

reason to believe that an officer, soldier or sailor, in the Army or Navy of 
the Queen, has deserted, harbours such officer, soldier or sailor, shall 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

Exception .—This provision does not extend to the case in which the 
harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant vessel, on board of 
which any deserter from the Army or Navy of the Queen is concealed, 
shall, though ignorant of such concealment, be liable to a penalty not 

_ _ _ . -.. . J 

* This Explanation was added by the Indian Penal Code Amendment Act, 1870 (27 of 
1870), 8. 6, Genl. Acts, Vol. II. 

* Ste, now t^e Army Act, 18^1 (44 & 45 Viet., c. 58), Coll. Stat., Ind., Vol. II, as con¬ 
tinued and amended by suhsenuent annual Army Acts. 

* For the Indian Articles of War, l869 (Act 5 of 1869), see Genl. Acts, Vol. II. 
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149. If an offence is committed by any member of an unlawful as¬ 
sembly in prosecution of tbe common object of that assembly, or such as- 
tbe members of that assembly knew to be likely to be committed in prose¬ 
cution of that object, every person who, at the time of the committing- 
of that offence, is a member of the same assembly, is guilty of that 
offence. 

150. Whoever hires or engages, or employs, or promotes, or connives 
at the hiring, engagement or einploymeut of any person to join or become- 
a member ol'any unlawful assembly, shall be piunishable as a member of 
such unlawful a.ssembly, and for any offence which may be committej 
by any such person as a member of such unlawful assembly, in pursuance 
of such hiring, engagement or employment, in the same manner as if he 
had been a member of such unlawful assembly, or himself had committed 
such offence. 

151. VV'^hoever knowingly joins or continues in any assembly of five or 
more persons likely to cause a disturbance of the public peace, after such- 
assembly has been lawfully commanded to disperse, shall be punished 
with imprisonment of either description for a term which may extend to- 
six months, or with fine, or with both. 

Explanation ,—If the assembly is an unlawful a.s.sembly within the 
meaning of section 141, the offender will be jjunishable under sebllon 145. 

152. Whoever assaults or threatens to assault, or obstructs or attempts- 
to obstruct, any public servant in the discharge of his duty as such 
public servant, in endeavouring to disperse an unlawful assembly or to 
suppress a riot or affray, or uses, or threatens, or attempts to use criminal 
force to such public servant, shall be punished with imprisonment of 
either description for a term which may extend to three years or with, 
fine, or with both. 

153. Whoever malignantly, or wantonly, by doing anything which is 
illegal, gives provocation to any person intending or knowing it to be 
likely that such provocation will cause the offence of rioting to be com¬ 
mitted, shall, if the offence of rioting be committed in consequence of 
such provocation, be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with both; 
and, if the offence of rioting be not committed, with imprisonment of 
either description for a term which may extend to six months, or with 
fine, or with both. 

' 153A. Whoever by words, either spoken or written, or by signs^ 


' S. 1S3A wiiB added by s. 5 of the Indian Penal Code Amendment Act, ia98 (4 of 1Q9BI,. 
Genl. Acts, Vol. V. * 

.S'ce Report of Select Committee, Gazette of India, 1898, Pt. V, p, 13. 

As to authority for instituting prosecutions under this section, see the Code of Criminal 
Procedure, 1898 (Act 5 of 1898), s. 196, Genl. Acts, Vol. V. 
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or sailor, in the Army or Navy of the QueSn, or attempts to seduce any 
such officer, soldier or sailor from his allegiance or his duty, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 

^ Explanation .—In this section the words “ officer ” and “ soldier ” 
include any person subject to the Articles of War,^ for the bettea govern¬ 
ment of Her Majesty’s Army, or to the Articles of War contained in 
Act No. V of 1809.’’ 

132. Whoever abets the committing of mutiny by an officer, soldier 
or sailor, in the Army or Navy of the Queen, shall, if mutiny be com¬ 
mitted in consequence of that abetment, be punished with death or with 
transportation for life, or imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

133. Whtiever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu¬ 
tion of his office, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to three years, and shall also be liable 
to fine. 

134. W1 ^oever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu¬ 
tion of Ms office^ shall, if such assault be committed in consequence of 
that abetment, be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

135. Whoever abets the desertion of any officer, soldier or sailor, in 
the Army or Navy of the Queen, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with 
fine, or with both. 

, 136. Whoever, except as hereinafter excepted, knowing or having 

reason to believe that an officer, soldier or sailor, in the Army or Navy of 
the Queen, has deserted, harbours such officer, soldier or sailor, shall 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

Exception .—This provision does not extend to the case in which the 
harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant vessel, on board of 
which any deserter from the Army or Navy of the Queen is concealed, 
shall, though ignorant of such concealment, be liable to a penalty not 

_ _ _ . -.. . J 

* This Explanation was added by the Indian Penal Code Amendment Act, 1870 (27 of 
1870), 8. 6, Genl. Acts, Vol. II. 

* Ste, now t^e Army Act, 18^1 (44 & 45 Viet., c. 58), Coll. Stat., Ind., Vol. II, as con¬ 
tinued and amended by suhsenuent annual Army Acts. 

* For the Indian Articles of War, l869 (Act 5 of 1869), see Genl. Acts, Vol. II. 


attempting 
to seduce a 
soldier or 
sailor from 
his dutj. 


.^etment of 
nhitiny, if 
tn'btiny is 
committed 
cotisequencs 
thereof. 

Abetment of 
as sault by 
soldier or 
sailor on hit 
superior offi¬ 
cer, when 
in execution 
of his office. 
Abetment of 
such assault 
if the assault 
is committed. 


Abetment of 
desertion of 
soldier or 
sailor. 


Harbouring 

deserter. 


Deserter con¬ 
cealed on 
hoard mer« 
chant vesae 



Harbouring 
pfrBons hired 
for an unlaw* 
ful assembly. 


Buing hired 
to take part 
in an unlaw¬ 
ful asacmbly 
or riot; 

or to ffo 
armem 


Affray. 

Punishment 
for oomjuil- 
tiug affray. 


Public aer- 
vant taking 
gratiffcatioQ' 
other than 
legal remuDcr* 
atiun in res¬ 
pect ol an 
official act, 


386 Indian Fenal Code: [1860: Act XLV. 

{Chap. Fin. —Of Offences against the Fublic TranquilUti/. Chiip. IX .— 
Of Offences lj/,or relating io Public Servants) 

power to prevent such riot or assembly from taking place and for sup¬ 
pressing and dispersing the same. 

157. Whoever harbours, receives' or assembles in any house or 
premises in his occupation or charge, or under his control, any persons, 
knowing ihat such persons have been hired, engaged or employed, pr 
arc about to be hired, engaged or employed, to join or become members 
of an unlawful assembly, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine, 
or with hots'. 

158. Whoever is engaged or hired, or offers or attempts to be hired or 
engaged, to do or assist in doing any of the acts specified in section 141, 
shall be punished with imprisonment of either description for a term 
which may extend to six months, or with line, or with both ; 

and whoever, being so engaged or hired as aforesaid, goes armed, or 
engages or offers to go armed, with any deadly weapon or with anything 
which used as a weapon of offence is likely to cause death, shall he 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

159. When two or more persons, by fighting in a public place, 
disturb the public peace, they are said to “ commit an affray.” 

160. Whoever commits an affray, shall be punish/^d with* imprison¬ 
ment of cither description for a term which may extend to one month, or 
with fine which may extend to one hundred rupees, or with both. 


CHAPTEE IX.^ 

Of Offences by oe iiEL.ixiNG to Pqblic Seevants. < 

161, Whoever, being or expecting to be a public servant, accepts or 
obtains, or agrees to accept, or attempts to obtain from any person, for 
himself or for any other person, any gratification whatever, other than 
legal remuneration, as a motive or reward for doing or forbearing to do 
any official act or for showing or forbearing to show, in the exercise of 
his official functions, favour or disfavour to any person, or for rendering 
or attempting to render any service or diservice to any person, with the 
Legislative or Executive Government of India, or with the Government 
ef any Presidency, or with any Lieutenant-Governor, or with any public 

* Ap to authority for inetiturion of proBOcutions against certain public servants, see the 
Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 197, tlenl. Acts, Vol. V. 

As to offering bribes to officers under the Bombay Land Customs Act, 1867 (29 of 1867),. 
eee s. 19 of that Act, Bom. Code, Vol. I. 
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or sailor, in the Army or Navy of the QueSn, or attempts to seduce any 
such officer, soldier or sailor from his allegiance or his duty, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 

^ Explanation .—In this section the words “ officer ” and “ soldier ” 
include any person subject to the Articles of War,^ for the bettea govern¬ 
ment of Her Majesty’s Army, or to the Articles of War contained in 
Act No. V of 1809.’’ 

132. Whoever abets the committing of mutiny by an officer, soldier 
or sailor, in the Army or Navy of the Queen, shall, if mutiny be com¬ 
mitted in consequence of that abetment, be punished with death or with 
transportation for life, or imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

133. Whtiever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu¬ 
tion of his office, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to three years, and shall also be liable 
to fine. 

134. W1 ^oever abets an assault by an officer, soldier or sailor, in the 
Army or Navy of the Queen, on any superior officer being in the execu¬ 
tion of Ms office^ shall, if such assault be committed in consequence of 
that abetment, be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

135. Whoever abets the desertion of any officer, soldier or sailor, in 
the Army or Navy of the Queen, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with 
fine, or with both. 

, 136. Whoever, except as hereinafter excepted, knowing or having 

reason to believe that an officer, soldier or sailor, in the Army or Navy of 
the Queen, has deserted, harbours such officer, soldier or sailor, shall 
be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

Exception .—This provision does not extend to the case in which the 
harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant vessel, on board of 
which any deserter from the Army or Navy of the Queen is concealed, 
shall, though ignorant of such concealment, be liable to a penalty not 

_ _ _ . -.. . J 

* This Explanation was added by the Indian Penal Code Amendment Act, 1870 (27 of 
1870), 8. 6, Genl. Acts, Vol. II. 

* Ste, now t^e Army Act, 18^1 (44 & 45 Viet., c. 58), Coll. Stat., Ind., Vol. II, as con¬ 
tinued and amended by suhsenuent annual Army Acts. 

* For the Indian Articles of War, l869 (Act 5 of 1869), see Genl. Acts, Vol. II. 
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Government of India, or with the Government of any Presidency, or 
with any Lieutenant-Governor, ‘[or with any member of the Senate of 
the Allahabad University,] or with any public servant, as such, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

163. Whoever accepts or obtains, or agrees to accept or attempts to 
obtain, from any person, for himself or for any other person, any grati¬ 
fication whatever, as a motive or reward for inducing, by the exercise of 
personal influence, any public servant to do or to forbear to do any official 
act, or in tile exercise of the official functions of such public servant to 
show favour or disfavour to any person, or to render or attempt to 
render any service or disservice to any person with the Legislative or 
Executive Government of India, or with the Government of any Presi¬ 
dency, or with any Lieutenant-Governor, ‘[or with any member of the 
Senate of the Allahabad University,] or with any public servant, as 
such, shall be punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both. 


Paaishmeat 
tot abetmont 
by publio 
•errant of 
ofienoes 
defined in 
•eotioa 162 
<x 103 


Public WftT> 
▼ant obtaio- 
valuable 
thing 

Witl^Ut ODD- 
iideration, 
from person 
concerned in 
prooeeding 
cr busin oss 
transacted 
by such \ 


Uluitralxon. 

An advocate who receives a fee for arpning a case before a .Judge; a person who receives 
pay for arranging and correcting a memorial addressed to Government seLting forth the 
services and cTaims of the mcmunalist; a paid agent tor a coiideinnefc^ criminal who lays 
before the Government statements tending to show that the condeini a*ion was flX^'i'ust,—are 
not within this section, inasmuch as they do not exercise or profess to exercise personal 
influence. 

164. Whoever, being a public servant, in respect of whom either of 
the offences defined in the last two preceding-sections is committed, abets 
the offence, shall be punished with imprisonment of either • description 
for a term which may extend to three years, or with fine, or with both. 


lUuttration. 

A is a public servant. B, A’a wife, receives a present as a motive for soliciting A to 
give an ofiice to a particular person. A abets her doing so. B^ is punishable with impri- 
Bonment for a term not exceeding one year, or with fine, or with both. A is punishable 
with imprisonment for a term which may extend to three years, or with fine, or with both. 

165. Whoever, being a public servant, accepts or obtains, or agrees 
io accept or attempts to obtain, for himself, or for any other person, any 
valuable thing without consideration, or for a consideration which he 
knows to be inadequate, 

from any person whom be knows to have been, or to be, or to be likely 
to* be concerned in any proceeding or business transacted or about to be 
transacted by such public servant, or having any connection with the 

^_—-- 

* These words were insertod by the Allahabad University Act, 1887 (18 of 1887), s. 18 
(2), U. P. Code, Vol. I, and Genl. Acts, Vol. IV. 
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official functions of himself or of any public servant to whom he is publio 
subordinate, sMvant. 

or from any person whom he knows to be interested in or related to 
the person so concerned, 

shall be punished with simple iinprlsonniont for a terra w'hich may 
extend to two years, or with fine, or with both. „ 


Illustrations. 

(a) A, a Collector, hires a house of Z, who has a settlemorit ease pending,before him. 

It 18 agreed^'hat A shall pay fifty rupees a mouth, the house being such that, if the bargain 
were made in good faith, A would bo required to pay two hundred rupees a month. A has 
obtained a valuable thing from Z without adequate consideration. 

^ {h) A, a Judge, buys of Z, who has a cause pending in A’s Court, Government pro* 
rmssory notes at a discount, w'hen they are selling in the market at a premium. A has 
obtained^a valuable tiling from Z w’ithout adeiiuate consideration. 

(c) Z 8 brother is apprehended and taken before A, a Magistrate, on a charge of perjury, 

A sells to Z shar^ in a bank at a premium, when they are selling in the market at a 
(jsGount. Z pays A for tho»shareB accordingly. The money so obtained by A is a valuable 
thing obtained by him without adequate coiioideration. 

160. Whoever, being a publio servant, knowingly disobeys any direo- PubUo «er. 
tion of the law as to the way in which he is to conduct himself as such vantdUot»^. 
publio servant, intending to cause, or knowing it to be likely that he Intentto'" 
will, by such ]isobcdionce, cause injury to any person, slmll be punished 
with simple imprisonment for a term which may extend to one year, praw^ 
or with fiW, or with both. 


Illustration. 

A, being an ofTiccr directe 1 by law to take property in execution, in order to satisfy a 
decree pronounced in Z‘s favour by a Court of Justice, knowingly disobeys that direction 
of daw, with the knowledge that he i.s likely thereby to cause injury to‘Z. A has com¬ 
mitted the olfonco detined in this section. 

167. Whoever, being a public servant, and being, as such public Publio aer. 
servant, charged with the preparation or translation of any document, arincomot* 
frames or translates that document in a manner which he knows or be- document 
lieves to be incorrect, intending thereby to cause, or knowing it to be tota 
likely that he may thereby cause, injury to tiny person, shall be punished injury, 
with imprisonment of either description for a term which may extend 
to three years, or with fine, or with both. 

108. Whoever, being a publio servant, and being legally bound as Public .er- 
such publio servant not to engage in trade, engages in trade, shall be unlaw, 
punished with simple imprisonment for a term which may extend to Sg^ntfade, 
one year, or with fine, or with both. 

169. Whoever, being a public servant, and being legally bound, as.Public aer- 
such public servant not to purchase or bid for certain projierty, purchases My buyj"' 
or bids for that property,, either in his own name ^or in the name of or bidding 
another, or jointly, or in shares with others, shall be punished with simple P''“P®rtv. 
imprisonment for a term whieh may extend to two years, or with fine, or 
with both; and the property, if purchased, shall be confiscated. 

TOT-. T, 


V 
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170. WLocvcr prcieiids to liold any particular office as a public 
servant, knowing ibat be does not bold sucb office, or falsely personates 
any other person bolding sucli office, and in such assumed character does 
or attempi.s to do any act under colour of such office, shall be punished 
wUh ijuprisonment of either description, for a term which may extend to 
two years, or with fine, or with both. 

171. Whoever, not belonging to a certain class of public servants, 
wears anj- garb or carries any token resembling any garb or foken used 
by that class of public servants, with the intention that ii may be 
believed, or with the knowledge that it is likely to be believed, that he 
belongs to ihat class of public servants, shall be puiiished with imprison¬ 
ment of either description for a term which may extend to three months, 
or with fine, wliicli may extejid to two hundred rupees, or t\uth both. 


Absoonding 
to avoid 
aarvioe of 
Buiumons 
or other 
proceeding. 


Preventing 
aervioe of 
Bnmmona or 
other pro¬ 
ceeding, or 
preventing 
publication 
thereof. 


CHArTER X.' 


Of contemfis of the lawful autiiortty of Public Servants. 


172. Whoever absconds in order to avoid being served with a 
summons, notice or order proceeding from any public servSfit legally 
competent, as such public servant, to issue such summons, notice or 
order, shall be punished with simple imprisonment for a term which may 
extend to one month, or with fine which may extend to five hundred 
rupees, or with both; 

or, if the summons or notice or order is to attend in person or by 
agent, or to produce a document in a Court of Justice, with simple 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

173. Whoever in any manner intentionally prevents the serving on 
himself, or on any other person, of any summons, notice or order proceed¬ 
ing from any public servant legally competent, as such public servant, 
to issue such summons, notice or order, 

or intentionally prevents the lawful affixiug to any place of any 
such summons, notice or order, 

or intentionally removes any such summons, notice, or order from 
any place to which it is lawfully affixed. 


' Ab to the application of bb. 176, 177, 187 to ofloncoB under special or local lawB, set 
0 . 40, supra. • 

As to authority for instituting proseniitions under ss. 172 to 188, both uidusive, see the 
Code of Criminal i^rocodure, 1898 (Act 5 of 1398), b. 195 {!) (a), Genl. Acts, Vol. V. 

As to procedure in case of offences described in ss. 175, 178, 179, 180, sae the Code of 
Criminal Frocedure, 1898, (Act 5 of 1898), bb. 480, 481, 482, and the Presidency Smell 
CauBO Courts Act, (15 of 1882), Ch. XII. 
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or intentionally prevents the lawful making of any proclamation, 
under the authority of any puhlm servant legally competent, as such 
public servant, to direct such proclamation to be made, 

shall be punished with simple imprisonment for a term which may 
extend to one month, or with fine which may extend to five hundred 
rupees, or with both; 

or, if the summons, notice, order or proclamation is to attend in 
person or by agent, or to produce a document in a Court of Justice, 
with simple imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

1'74. Whoever, being legally bound lo attend in person or by an Non-attenil. 
agent at a certain place and time in obedience to a summons, notice, 
order or proclamation proceeding from any public servant legally com-orderfrm^ 
petent, as such public servant, to issue the same, 

intentionally omits to attend at that place or time, or departs from 
the place where he is bound to attend before the time at which it is 
lawful for him to depart, 

shall be punished with simple imprisonment for a term which may ex¬ 
tend to one month, or with fine which may extend to five hundred rupees 
or with b«th; ’ 

or, if the summons, notice, order or proclamation is to attend in 
person or by agent in a Court of Justice, with simple imprisonment for 
a term which may extend to six months, or with fine which may extend 
to ,one thousand rupees, or with both. 


lUustTations, 

« (a) A being legally bound to appear before the Supreme Court at Calcutta in obedience 

(S) A being legally hound to appear before a Zila Judge, as a witness, in obedioneo to a 
deSin t'Lis seeud“ A has committed tha _ 

'175. Whoever, being legally bound to produce or deliver up any Omi«»ion to 
document to any public servant, as such, intentionally omits so to pro-P^'O'tune 
duce or deliver up the same, shall be punished with simple imprisonment top“ 
for a term which may extend to one month, or with fine which may»«™‘hy 
extend to five hundred rupees, or with both; person 

or, if the document is to be produced or delivered up to a Court of t°*If^u‘‘elt, 
Justice, with simple imprisonment for a term which may extend to 
SIX months, or with fine wjjich may extend to one thousand rupees, or 
with both; • ' 


llluatration. 


A, being legally hound to produce a document before a Zila Court, intentionally omits 
to procure the same. A has committed the offence defined in this section. ^ 
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* 170. Whoever, being legally bound to give any notice or to furnish 
information on any subject to any public servant, as such, intentionally 
omits to give such notice or to furnish such information in the manner 
and at the time required by law, shall be punished with simple imprison¬ 
ment tor a term which may extend in one month, or with fine which 
may extend to five hundred rupees, or with both; 

or, if the notice or information required to be given respects the 
commissioi. of an ofience,* or is required for the purpose of preventing 
the commission of an offence,^ or in order to the apprehension of an 
offender,^ with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or 
with both. 

^ 177. Whoever, being legally bound to furnish information on any 
subject to any public servant, as such, furnishes, as true, information on 
the subject which he knows or has reason to believe to be false, shall be 
punished with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or 
with both; 

or, if the information which he is legally bound to give respects the 
commission of an offence, or is required for the purposes of jeTeventing 
the commission of an offence, or in order to the apprehension of an 
offender, with imprisonment of cither description for a term which may 
extend to two years, or with fine, or with both. 


Illustrations. 

(a^ A, a landhnldor, knowing of the commiRsion of a mnrdor within the limits of his 
estate, wilfully niiBiuforms the lUaRistrate oi the distrirt that the de.ath has occurred by 
accident in consccjuence of tho bite of a snake. A is guilty of the offence defined in 
iection. . , 

(1)) A, a village wat-'-hman, knowing that a considerable body of Btrangers has passed 
thtongh his village in order to commit a dacoity in the house of Z, «i wealthy merchant 
residing in a neighbouring place, and being hound, under elau.Be 5, section VII, Regulation 
III 1821,” of tho Bengal Code, to give early and punetual information of the above fact to 
the’officer of the nearest polu'c station, wilfully misinforms the poliee-officor that a body of 
mspieious charaete B passed through the village vvith a view to commit diicoity in a certain 
distant place in a different direction. Here A is guilty of the offence defined m the latter 
part of this section. 

*E.rj)lanation .—In section 1T6 and in this section the word “ offence 
includes any act committed at any place out of British India, which, if 
committed in British India, would he punishable under any of the 
following sections, namely, 302, 304, 382, 302, 393, 394, 395, 396, 397, 


* See footnote on page 290, supra. ^ tnrr i? ^ * 

• As to moaning of “ offence ” and “ offender,” see s. 177, Expl. 

• Ben. Reg. Ill of 1821 was repealed by Act 17 of 1862. See now s. 45 of the Code of 

Criminal Procedure, 1898 (Act 6 of 1898), Genl. Acts, Yol. V. . * . *QnA tr t 

* This Explanation waB added by the Indian Cnminal Law Amendment Act, 1894 (,0 of 
iPQd^ B Fi. frftnl. Acts. Vol. IV. 
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398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 460; and the word 
“ offender ” includes any person who is alleged to have been guilty of 
any such act. 

178. Whoever refuses to bind himself by an oath '[or affirmation] 
to state the truth, when required *so to bind himself by a public servant 
legally competent to require that ho shall so bind himself, shall be 
punished with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both. 

179. .Whoever, being legally bound to state the truth on any subject 
to any public servant, refuses to answer any question demanded of him 
touching that subject by such public servant in the exercise of the legal 
powers of such public servant, shall be punished with simple imprison¬ 
ment for a term whicli may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

180. Whoever rifuscs to sign any statement made by him, when 
required to sign tluit statement by a public servant legally competent to 
reejuire that ho shall sign that statement, shall be punished with simple 
imprisonment foi' a term which may extend to throe months, or with fine 
which may extend to five hundred rupees, or with both. 

181. WiiDover, being legally bound by an oath ‘[or affirmation] to 
state the truth on any subject to any public servant or other person 
authoriScd by law to administer such oath ‘[or affirmation], makes to 
such public servant or other person as aforesaid, touching that subject, 
any statement which is false, and which he either knows or believes to be 
false or does not believe to be true, shall be punished with imprisonment 
(3f either description for a term which may extend to three years, and 
shall also be liable to fine. 

^ 182. Whoever gives to any public servant any information which 
• he knows or believes to bo false, intending thereby to cause, or knowing 
it to be likely that he will thereby cause, such public servant— 

{a) to do or omit anything which such public servant ought not 
to do or omit if the true state of facts respecting which such 
information is given were known by him, or 
(5) to use the lawful power of such public servant to the injury 
or annoyance of any person, 

shall be punished with imprisonment of either description for a term 
which may extend to six mouths, or with fine which may extend to one 
thousand rupees, or with both. 
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^ These wovds were inserted by tho Indian Oaths Act, 1073 {10 of 1873)» s- 15, Genl* 
Acts, Vol. II. • T 

This section was substituted for the original b. 182 by the Indian Criminal Law 
Amendment Act, 1895 (3 of 1095), s. 1, Genl. Acts, Vol. IV, 



jjg 4 Indian Penat Code. [1860! Act X LV 

{Chaf. X.-^6f e(miempU of the latcfvl aulhoriiy of PuMic Servants) 


ReBistanoe 
to taking 
of property 
by }a^^ul 
authority 
of public 
servant* 
Obstructing 
sale of pro* 
perty offered 
for sale by 
authority of 
public 
servant. 

Illegal pur¬ 
chase or bid 
for property 
offered for 
sale by au¬ 
thority of 
public 
servant. 


Obstructing 
public serv 
▼ant in dis- ” 
charge of 
pubbe funo- 
tioDB. 

Omission to 
assist public 
servant when 
bound by 
law to give 
assistance. 


^ Illustrations. 

(a) A informs a Magistrate that Z, a police-officer, subordinate to such Magistrate, has 
been guilty of neglect of duty or misconduct, knowing sueb information to bo Mse, an 
tho information will be a soarcli of Z’s premises, attended with annoyance to Z. A 
hae committed tlie oiftiiire de/ined in this section. _ 

(If) A falsely informs a public servant that Z has contrab.and salt in a secret place, 
knowing such information to be false, and knowing that it is likely that the consequence of 
the information will be a search of Z’s promises, attended with riinoyanco to Z. A has 
committed the oflcnce definod in Uiis section. 

(c) A falsely informs a policeman that he has been as.saulted and robbed in the neigh- 
bonrh()o(M)f a })aiticnlar village. He does not mention the namo of any person as one of 
his assailants, but knows it to be likely tliat in consequence ol this information the police 
will make enquiries and institute searches in the village to the annoyaiico of the villagers 
or some of them. A has committed an ollence under this section. 


183. Whoever ofiors any resistance to the taking of any property by 
tho lawful authority of any public servant knowing or having reason to 
believe that he is such public servaut, shall he punished with imprison¬ 
ment of either description for a term ivhieh may extend to six months, 
or with fine which may extend to one thousand rupees, or yith both. 

184. Whoever intentionally obstructs any sale ol property offered for 
sale by tho lawful authority of any public servant, as such, shall he 
punished with imprisonment of either description for a term which may 
extend to one month, or with fine whieh may extend to five hundred 
rupees, or with both. 

185. W'hoever, at any sale of property held by the lawful authority 
of a public servant, as such, purchases or bids for any property on 
account of any person, whether himself or any other, Whom he knows to 
he under a legal incapacity to purchase that property at that sale, or 
bids for such property not intending to perform the obligations under 
which he lays himself by such bidding, shall he punished with imprison¬ 
ment of either description for a term which may extend to one month, 
or with fine which may extend to two hundred rupees, or with both. 

, 186. Whoever voluntarily obstructs any public servant in the dis- 

'ihargo of his public functions, shall be punished with imprisonment of 
either description for a term which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both. 

^ 187. Whoever, being hound by law to render or furnish assistance 
to any public servant in the execution of his public duty, intentionally 
omits to give such assistance, shall he punished with simple imprison¬ 
ment for a term which may extend to one mouth, or with fine which may 
extend to two hundred rupees, or with both; 

and if such assistance be demanded of him by a public servant legally 
competent to make such demand for the purposes of executing any process 
lavtfully issued by a Court of Justice, or of preventing the commission 


^ Set footnote on page 290, supra. 
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of an offence, or of suppressing a riot or afftay, or of apprehending a 
person charged with or guilty of an offence, or of having escaped from 
lawful custody, shall be punished with simple imprisonment for a term 
which may extend to six months or, with fine which may extend to five 
hundred rupees, or with both. 

' 188. Whoever, knowing that, by an order promulgated by a public Disolwdicnce 
servant lawfully empowered to promulgate such order, he is directed to duly promul- 
abstain from a certain act, or to take certain order, with certain property gated by 
in his po.ssession or under his management, disobeys such direction, selwant. 

shall, if such disobedience causes or tends to cause obstruction, annoy¬ 
ance or injury, or risk of obstruction, annoyance or injury, to any person 
lawfully employed, be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may extend to two 
hundred rupees, or with both ; 

and if such'disobcdicnce causes or tends to cause danger to human 
life, health or safety, or causes or tends to cause a riot or affray, shall bo 
punished W'ith imprisonmeiit of either description for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

Explanation .—It is not necessary that the offender should intend to 
produce harm, or contemplate his disobedience as likely to produce harm. 

It is sullm'cnt that he knows of the order which he disobeys, and that 
his disobedience produces, or is likely to produce, harm. 


lllustTation. 

An order is promulgated by a public servant lawfully empowered to promulgate Bucfi 
ord^r, directing that a religious procession shall not pass down a t'ertain street A know¬ 
ingly disobeys the order, and thoioby causes danger of riot. A has committed the offence 
defined in this section. 

189. Whoever holds out any threat of injury to any public servant, T^atol 
or to any person in whom he believes that public servant to be interest- 

ed, for the purpose of inducing that public servant to do any act, or to servant, 
forbear or delay to do any act, connected with the exercise of the public 
functions of such public servant, shall he punished with imprisonment of 
either description for a term which may extend to two years, or with 
fine, or with both. 

190. Whoever holds out any threat of injury to any person for the Threat of 
purpose of inducing that person to refrain or desist from making a Inu^M^per- 
legal application for protection against any injury to any public servant sontore- 
legally empowered, as sueb, to give such protection, or to cause such 
protection to be given, shall be punished with imprisonment of either'proteotion to 
description for a term which may extend to one year, or with fine, or with 

both. 


Ste footnote on page 290. 
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CHAPTEE XIA 

Or FALSE Evidence and Offences against Public Justice. 

191. Wlioever being legally bound by an oatb or by an express pro¬ 
vision of law to staio the ti'uth, or being bound by law to make a declar- 
ation„upon any subject, makes any statement which is false, and which he 
either knows or believes to be false, or does not believe to be true, is 
said to give false evidence. 

Eicplanation 1 .—A statement is within the meaning of this section, 
whether it is made verbally or otherwise. 

Explanation 2 ,—A false statement as to the belief of the person at¬ 
testing is within the meaning of this section, and a person may be guilty 
of giving false evidence by stating that he believes a thing which he 
does not believe, as well as by stating that ho know's a 'thing which ho 
does not know. , .y 

lUustraltons. 

{a) A, in support of a just claim wliich B has apainst Z foi- one thousand rupees, falsely 
swears on a trial that he heard Z admit the justice of B's claim. A has given false 
evidence. 

ill) A, being hound by an oath to etatc the truth, states that he 'believes a certain 
eigmiturc to be the handwriting of Z, when ho does not believe it to be the hamjwriting of 
Z. Here A states th T which he knows to be false, and therefore jiivcs false e*Tidence. 

(c) A, knowing the general character of Z’s handwriting, states that ho believes A 
certain signature to be tlic handwriting of Z ; A in good faith believing it to be so. Here 
A’b statement is merely as to belief, and i.s true a.s to his belief, and therefore, .although 
the signature, may not be the handwriting of Z, A ha.s not given fal.-ie evidence. 

(rf) A, being bound by an oath to state the truth, states that he knows that Z was at a 
particular jdace on a particular day, not knowing anything upon the subject, A gives fs.lse 
evidence whether Z was at that [li.ace on the day named or not. 

(e) A, an interpreter or tianslator, gives or certifies as a true intcriiretation or trans¬ 
lation of a stotement or document, which he is bound by oath to intei'iiret or transhate truly, 
that which is not and which he does not believe to be a true interpretation or translation. 
A has given false evidence. s 

192. Whoever causes any circumstance to exist, or makes any false 

dence. entry in any book or record, or makes any document containing a false 


Giving false 
evidence. 


^ As to the application of ss. 194, 195, 201 to 203, 211 to 214, 216, 221 to 225 to ofFencec 
under special or local laws, see s. 40, supra. 

As to authority for instituting prosecutions under ss. 193 to 196, 199, 200, 205 to 211 or 
228, see the Code of Criminal rroccdure, 1898 {Act 5 of 1898), s. 195, cl. (6), Genl. Acts, 
Vol. V. 

As to procedure in ease of the ofloncea described in ss. 193, 196, 199, 200 or 205 to 210, 
see the Code of Civil Procedure, r. 643, Genl. Acts, Vol. Ill; and in case of the offence 
described in s. 228, see the Code of Criminal Procedure, 1898 (Art 5 of 1898), ss. 480, 481, 
482, and the Presidency Small Cause Courts Act, 1882 (15 of 1882), Ch. XII, Geni. Acts, 
•Vol. III. 

As to whipping f r offences punishable under s. 193, or defined in ss. 194, 195 or 211, 
see the Whipping Act, 1864 (6 of 1864), ss. 4-6, hifro. 

As to punishment for offences under ps. 193 to 196. €01, 211, 212, enquired into by a 
Council of Elders in a Punjab Frontier District, in the North-West Frontfer Province or in 
Baluchistan, see the Punjab Frontier Crimes Regulation, 1901 (3 of 1901), b. 12. PunJ. & 
N.-W. Code. 
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statement, intending that such circumstance, false entry or false stat^ 
ment may appear in evidence in a judicial proceeding, or in a proceed¬ 
ing taken by law before a public servant as such, or before an arbitrator, 
and that such circumstance, false entry or false statement, so appearing 
in evidence, may cause any person who in such proceeding is to form an 
opinion upon the evidence, to entertain an-erroneous opinion touching 
any point material to the result of such proceeding, is said “ to-fabricate 
false evidence.” 


Illustrations. 

{a) A puts jewels into a box belonging to Z, -with the intention that they may he 
found in that box, and that this circumstance may cause Z to be convicted of theft. A 
has fabricated false evidence. *- 

(b) A makes a false entry in his shop-hook for the purpose of using it as corroborative 
evidence in a Court ot du.stice. A has fabricated false evidence. 

(c) A, w-ith thy intention of causing Z to he convicted of a criminal conspiracy, -writes 
a letter in imitation of Z’s handwnting, purporting to bo addressed to an accomplice in 
such criminal Anspiracy, and puts the letter in a place which he knows that the officers of 
the Police are likely to search. A has tjjibricated false evidence. 

'193. AVboever intentionally gives false evidence in any stage of a 
judicial proceeding, or fabricates false evidence for the purpose of being 
used in any stage of a judicial proceeding, shall be punished with 
imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to tine; 

and whoever intentionally gives or fabricates false evidence in any 
other case, shalf be punished with imprisonment of either description for 
a term which may extend to three years, and shall also be liable to fine. 

Explanation 1 .—A trial before a Court-martial i* • • • 

,is a judicial proceeding. 

Explanation 2 .—An investigation directed by law preliminary to a 
proceeding before a Court of Justice, is a stage of a judicial proceeding,° 
though that investigation may not take place before a Court of Justice. 

Illustration. 

A, in an enquiry before a Magistrate for tho purpose of ascertaining whether Z ought to 
be committed for trial, makes on oath a statement which he knows to be false. As thia 
enquiry is a stage of a judicial proceeding, A has given false evidence. 

Explanation S .—An investigation directed l)y a Court of Justice ac- 
cording to law, and conducted under the authority of a Court of Justice, 
is a stage of a judicial proceeding, though that investigation may nnt 
take place before a Court of Justice. 


' The words “ or before a Military Court of Request ” were repealed by the Canton- 
meats Act, 1889 (13 of 1889), Genl. Acts, Vol. IV. 

“ For definition of “ judicial proceeding ” see the Code of Criminal Procedure, 1898 
(Act 6 of 1898), B. A, cl. (m), Qlenl. Acts, Vol. V. ' 

Ah enquiry by a Coroner into the cause of death is declared to be a judicial proceeding 
within the meaning of this section, by (. 8 of the Coroners’ Act, 1871 (4 of 1871), Bom. 
Code, Vol. I. 


Punishment 
for false 
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known to bo 
false. 

False state¬ 
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receivable as 
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* lUuatTation. 

A, in an enquiry before an officer deputed by a Court of Justice to ascertain on the spot 
the boundaries of land, makes on oath a st'Ltoment wiiich he knows to be false. As this 
enquiry is a stage of a judicial proceeding, A has given false evidence. 

194. Wlioever gives or fabricates false evidence, intending thereby to 
cause, or knowing it to bo likely that he will thereby cause, any person 
to be convicted of an oilence which is capital ^[by the law of British 
India or*England], shall be punished with transportation for life, or with 
rigorous imprisonment for a term which may extend to ten years, and 
shall also be liable to fine; 

and if an innocent person be eonvicted and executed in consequence 
of such false evidence, the perst^ who gives such false evidence sJiall be 
punished either with death or the punishment hereinbefore described. 

195. Whoever gives or fabricates false evidence intending thereby 
to cause, or knowing it to be liktdy that he will thereby caifse, any per¬ 
son to be convicted of an oil'ence which ^[hy the law of British India 
or England ] is not capital, but punishable with transportation for life, 
or imprisonment for a term of seven years or upwards, shall be punished 
as a person convicted of that ofi'ence would be liable to be punished. 


Illustration. , 

A gives false evidence before a Court of Justice, intending thereby tju cause Z to be con¬ 
victed of a dacuity. The punishment ot dacoity is transpoilation for life, or rigorous 
imprisonment tor a term which may extend to ten years, with or without fine. A, therefore, 
is hablo to such transportation or impusonment, with or without fine. 

196. .Wlioever corruptly uses or attempts to use as true or genuine 
evidence any evidence which he knows to be false or fabricated, shall be 
punished in the same manner as if he gave or fabricated false evidence. 

197. Whoever issues or signs any certificate required by law to be 
given or signed, or relating to any fact of which such certificate is by 
law admissible in evidence, knowing or believing that such certificate is 
false in any material point, shall be punished in the same manner as if 
he gave false evidence. 

198. Whoever corruptly uses or attempts to use any such certificate, 
as a true certificate, knowing the same to be false in any material point, 
shall be punished in the same manner as if ho gave false evidence. 

. 199. Whoever, in any declaration ^ made or subscribed by him, 
which declaration any Court of J ustice, or any public servant or other 
person, is bound or authorized by law to receive as evidence of any fact, 
makes any statement which is false, and which he either knows or believes 


» 

* These words wore eubstituted for the words “ by this Code " by the Indian Bailways 
Act, 1890 {9 of 1890), s. 149, Genl. Acts, Vol. IV. 

As to meaning of declaration,*' «ee s. 200, Expl. 
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to be false or does not believe to be true, touching any point material to 
the object for which the declaration is made or used, shall be punished 
in the same manner as if he gave false evidence. 

200. .Whoever corruptly uses or attempts to use as true any such 
declaration, knowing the same to be false in any material point, shall 
be punished in the same manner as if he gave false evidence. 

Explanation .—A declaration which is inadmissible merely y^on the 
ground of some infornialily, is a declaration within the meaning of 
sections 199 and 2U0, 

201. Whoever, knowing or having reason to believe that an offence ^ 
has been committed, causes any evidence of the commission of that 
offence to disappear, with the intention of screening the offender from 
legal punishment, or with that intention gives any information respect¬ 
ing the offence which ho knows or believes to be false. 


shall, if the ofl'encC which ho knows or believes to have been committed 
is punishable with death, be punished with imprisonment of either des¬ 
cription for a term which may extend to seven years, and shall also be 
liable to fine; 

and if the offence is punishable with transportation for life, or with 
imprisonment-which may extend to ton years, shall be punished with 
imprisonment of either description for a term which may extend to three 
years, and shall atso bo liable to fine; 

and if the ofl'ence i.s j>unishable with impri.somnent for any term not 
extending to ten years, shall be punished with imprisonment of the 
description provided for the offence, for a term which may extend to 
one-fourth part of the longest term of the imprisonment provided for the 
offence, or with fine, or with both. 

^ Illustration. 

A, knowing th,nt B has murdered Z, .assists B to hide tlio body with tha intention of 
icrooniug B from punishment. A is liablo to imprisonmexil of either description for seven 
years, and also to hno. 

202. Whoever, knowing or having reason to believe that an offence ' 
has been committed, intentionally omits to give any information respect¬ 
ing that offence which he is legally bound to give, shall be punished with 
imprisonment of cither description for a term which may extend to six 
months, or with fine, or wdth both. 

203. Whoever, knowing or having reason to believe that an offence 
has been committed gives any information respecting that offence which’ 
he knows or believes to be false, shall be punished with imprisonment of 


‘ As to meaning of “ offence,” set s. 203, Exph, infra. 
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either description for a term which may extend to two years, or with 
fine, or with both. 

^ Explanalio7i. —In sections 201 and 202 and in this section the word 
“ offence ” includes any act committed at any place out of British India, 
which, if committed in British India, would be punishable under any of 
the following sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 
397, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 460. 

204. Whoever secretes or destroys any document which he may be 
lawfully compelled to produce as evidence in a Court of Justice, or in any 
proceeding lawfully held before a public servant, as such, or obliterates 
or renders illegible the whole or any part of such document with the 
intention of preventing the same from being produced or used as evidence 
before such Court or public servant as aforesaid, or after he shall have 
been lawfully summoned or required to produce the same for that purpose, 
shall be punished with imprisonment of either descriptijn for a term 
which may extend to two years, or with fine, or with both. 

205. Whoever falsely personates another, and in such assumed 
character makes any admission or statement, or confesses judgment, or 
causes any process to be issued or becomes bail or security, or docs any 
other act in any suit or criminal prosecution, shall be punished with 
imprisonment of either description for a term which may extend to three 
years, or with fine, or with both. 

206. Whoever fraudulently removes, conceals, transfers or delivers to 
any person any property or any interest therein, intending thereby to 
prevent that property or interest therein from being taken as a forfeiture 
or in satisfaction of a fine under a sentence which has been pronounced, 
or which he knows to be likely to be pronounced, by a Court of Justice 
or other competent authority, or from being taken in execution of a 
decree or order which has been made, or which he knows to be likely to 
be made, by a Court of Justice in a civil suit, shall be punished with 
imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

207. Whoever fraudulently accepts, receives or claims any property 
or any interest therein, knowing that he has no right or rightful claim to 
such property or interest, or practises any deception touching any right 
to any property or any interest therein, intending thereby to prevent that 
property or interest therein from being taken as a forfeiture or in satis¬ 
faction of a fine, under a sentence which has been pronounced or which 
he knows to be likelAto be pronounced by a Court of Justice or other 
competent authority, ot from being taken in execution of a decree or 


’ This Explaniitioii was added hy the Indian Criminal Law Amendment Act, 1894 [3 of 
1894), s. 7, Genl. Acts, Vol. IV. ' - 
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order wticli has been made, or which he knows to be likely to he mgpp i 
by a Court of Justice in a civil suit, shall be punished with impfti 
ment of either description for a term which may extend to two years, 
or with fine, or with both. 

208. Whoever fraudulently causes or suffers a decree or order to be Fraudulently 
passed against him at the suit of any person for a sum not dmsi or for dewee'for 
a larger sum than is due to such person or for any property or interest sum not due. 
in property to which such person is not entitled, or fraudulently causes 
or suffers a decree or order to be executed against him after it has been 
satisfied, or for anything in respect of which it has been satisfied, shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 


, llluRtTation. 

A instit-ules a suit against Z. Z, knowing tiiat A is likely to obtain a decree against 
him, fraudulently suffers a judgment to pass against him for a larger amount at the suit 
of B, who Inas no just claim against him, in order that B, either on his own account or for 
the benefit of Z, may share in the proceeds of any sale of Z’e property which may be made 
under A’b decree. Z has committed an ottonce under this section. 

209. ’Vljocver fraudulently or dishonestly, or with intent to injure Dishonestly 
or annoy any person, makes in a Court of Justice any claim which he 

knowsTb be false, shall bo punished with imprisonment of either descrip- Court, 
tion for a term which may extend to two years, and shall also be liable 
to fine. 

210. Whoever fraudulently obtains a decree or order against any Fraudulently 
person for a sura not due, or for a larger sum than is due, or for any obtaming 
property or intorest in property to which he is not entitled, or fraudulent- aum not due. 
ly causes a decree or order to be executed against any person after it has 

» been satisfied or for anything in respect of which it has been satisfied, 
or fraudulently suffers or permits any such act to be done in bis name, 
shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

211. Whoever, with intent to cause injury to any person, institutes False ohargo 
or causes to be instituted any criminal proceeding against that person, 

or falsely charges any person with having committed an offence, know- intent to 
ing that there is no just or lawful ground for such proceeding or charge 
against that person, shall ho punished with imprisonment of either des¬ 
cription for a term which may extend to two years, or with fine, or with 
both; 

and if such criminal proceeding be instituted on a false charge of 
an offence jmnisbable with death, transportation for life, or imprison¬ 
ment for seven years or upwards, shall be punishable with imprison¬ 
ment of either description for a term which may extend to seven years, 
and shall also be liable to fine. 
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212. Whenever an offence has been committed, whoever harbours * 
or conceals a person whom he knows or has reason to believe to be 
the offender, with the intention of screening him from legal punishment, 

shall, if the offence is punishable with death, be punished with im¬ 
prisonment of either description for a term which may extend to five 
years, and shall also be liable to fine; 

and if the offence is punishable with transportation for life, or with ■ 
imprisonment which may extend to ten j^cars, shall be punished with 
imprisomnent of cither description for a terra which may extend to three 
years, and shall also be liable to fine; 

and if the offence is punishable with imprisonment which may extend 
to one year and, not to ten years, shall be punished with imprisonment 
of the description provided for the offence for a term whic^ may extend 
to one-fourth part of the longest term of imprisonment provided for the 
offence, or with fine, or with both. 

* “ Offence ” in this section includes any act committed at any place 
out of British India, which, if committed in British India, would be 
punishable under any of the following sections, namely, 302, 304, 382, 
392, 393, 394, 395, 39G, 397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 
459 and 460; and every such act shall, for the purposes of this section, 
bo deemed to be punishable as if the accused person had«becn guilty of it 
in British India. 

Eterption .—This provision shall not extend to any case in which 
the harbour or concealment is by the husband or wife of the offender. 

Illustration. 

A, knowing tKat B has committed dacoitv, knowingly conceals B in order to screen him 
from legal piiniBhmont. Here, as B is liable to transportation for life, A is liable to im- 
prieoument of either description for a term not exceeding three years, and is also liable to 
tine. 

213. ^ Whoever accepts or attempts to obtain, or agrees to accept, 
any gratification for himself or any other person, or any restitution of 
property to himself or any other person, in consideration of his conceal¬ 
ing an offence or of his screening any person from legal punishment for 
any offence, or of his not proceeding against any person for the purpose 
of bringing him to legal punishment, 

shall, if the offence is punishable with death, be punished with im¬ 
prisonment of either description for a term which may extend to seven 
yejrs, and shall also he liable to fine; 

and if the offence is punishable with transportation for life, or with 
imprisonment which may extend to ten years,•shall bo punished with 

* As to meaning of “ harbour,” see s. 216B, infra. \ 

* This paragraph was inserted by the Indian Criminal Law Amendment Act, 1894 (3 of 
1894). a. 7. Genl. Acta, Vol. IV. 
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imprisonment of either description for a term which may extend to three 
years, and shall also be liable to fine; 

• and if the offence is punishable with imprisonment not extending 
to ten years, shall he punished with imprisonment of the description pro¬ 
vided for the offence for a term which may extend to one-fourth part of 
the longest term of imprisonment provided for the offence, or with tine, 
or with both, 

214. Whoever gives or causes, or offers or agrees to give or cause, 
any gratification to any person, or to restore or cause the restoration of 
any property to any person, in consideration of that person’s concealing 
an offence, or of his screening any person from legal punishment for 
any offence, or of his not proceeding against any person for the purpose 
of bringing him to legal punishment, 

shall, if tfJe offence is punishable with death, bo punished with im¬ 
prisonment of cither description for a term which may extend to seven 
years, and shall also be liable to fine; 

and if the offence is punishable with transportation for life, Or with 
imprisonment which may extend to ten years, shall bo punished with 
imprisonment of either description for a term which may extend to three 
years, and shall also be liable to fine; 

ancKif the offence is punishable with imprisonment not extending to 
ten years, shall be punished with imprisonment of the description pro¬ 
vided for the offence for a term which may extend to one-fourth part 
of the longest term of imprisonment provided for the offence, or with 
fijie, or with both. 

* Exception .—The provisions of sections 213 and 214 do not extend 
to any case in which the offence may lawfully be compounded. 

^ \]llustraiions.'\ Repealed by Act X of 1882. 

215. Whoever tabes or agrees or consents to take any gratification 
under pretence or on account of helping any person to recover any move- 
able property of which he shall have been deprived by any offence punish¬ 
able under this Code, shall, unices ho uses all means in his power to 

, cause the offender to be apprehended and convicted of the offence, be 
■f ^mnished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

216. Whenever any person convicted of or charged with an offence, 
being in lawful custody for that offence, escapes from such custody, 

or whenever a public servant, in the exercise of the lawful powers 
of such public servant, orders a certain person to be apprehended for an 
offence, whoever, knowing of such escape or order for apprehension. 


Offering gift 
or restora¬ 
tion of pro¬ 
perty in con¬ 
sideration of 
screening 
offender— 


if a capital 
offence j 


if pnnishable 
with trans¬ 
portation for 
fife, or with 
imprison¬ 
ment. 


Taking gift 
to help to 
recover stolen 
property, etc. 

t 


Harbouring 
offender who 
has escaped 
from custody 
or whose 
apprehension 
has been 
ordered— 


* This Exception was sub.stituted for the original exception by the Indian Penal Code 
Amendment Act. 1882 (8 of 18821. s. 6. Genl. Acts. Vol. III. 
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’ harbours or conceals that person with the intention of preventin]^ him 
from being apprehended, shall be punished in the manner following, 
that is to say, , 

if the offence for which the person was in custody or is ordered to be 
apprehended is punishable with death, he shall be punished with im- 
prisonn^nt of either description for a term which may extend to seven 
years, and shall also be liable to fine; 

if the offence is punishable with transportation for life, or imprison¬ 
ment for ten years, he shall bo punished with imprisonment of either 
description for a term which may extend to throe years, with or without 
fine; 

and if the offence is punishable with imprisonment which may extend 
to one year and not to ten years, he shall bo punished with imprisonment 
of the description provided for the offence for a term which may extend 
to one-fourth part of the longest term of the imprisonment provided for 
such offence, or with fine, or with both. 

^ “ Offence ” in this section includes also any act or omission of which 
a person is alleged to have been guilty out of British India, which, if he 
had been guilty of it in British India, would have been punishable as an 
offence, and for which he is, under any law relating to extradition, or 
under the “ rugitivc Oft’oiidcrs Act, 1881, or otherwise, liable,tto be 44 & 45 
apprehended or detained in custody in British India; and every such <=■ 
act or omission shall, for the purposes of this section, be deemed to be 
punishable as if the accused person had been guilty of it in British 
India. 

Exception .—This provision does not extend to the case in which the 
harbour or concealment is by the husband or wife of the person to be 
apprehended. 

* 216A, Whoever, knowing or having reason to believe that any 
persons are about to commit or have recently committed robbery or 
dacoity, harbours’ them or any of them, with the intention of facilitat¬ 
ing the commission of such robbery or dacoity, or of screening them or 
any of them from punishment, shall be punished with rigorous imprison¬ 
ment for a term which may extend to seven years, and shall also be 
liable to fine. 

Explanation .—For the purposes of this section it is immaterial 
whether the robbery or dacoity is intended to be committed, or has been 
committed, within or without British India. 


* As to meaning of “ harbours,” see b. 216B, infra. 

“ This paragraph was insortod by tho Indian Criminal Law Amendment Act, 1886 {10 of 
18861, B. 23, Genl. Acta, Vol. 111. 

* Coll. Stat., Ind., Vol II. 

* Sections 2i6A and 216B were inserted by the Indian Criminal Law Amendment Apt, 
lg94 (3 of 1894), p, 8 , GenJ. Acts, Vol. JV. 
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Exception. —This pfovision does not extend to the case in which the 
'liarbour is by the husband or wife of the offender. 

^ 216B. In sections 212, 216^and 216A, the word “harbour” in¬ 
cludes the supplying a person with shelter, food, drink, money, clothes, 
arms, ammunition or means of conveyance, or the assisting a person in 
any way to evade apprehension. 

217. Whoever, being a public servant, knowingly disobeys any direc¬ 
tion of the law as to the way in which he is to conduct himself as such 
public servant, intending thereby to save, or knowing it to be likely that 
he will thereby save, any person from legal punishment, or subject him 
t« a less punishment than that to which he is liable, or with intent to 
save, or knowing that he is likely, thereby to save, any property from 
forfeiture or any charge to which it is liable by law, shall be punished 
with imprisojjmeiit of either description for a term which may extend 
to two years, or with fine, or with both. 

218. Whoever, being a public servant, and being as such public 
servant, charged wdth the preparation of any record or other writing, 
frames that record or writing in a manner which he knows to be incorrect, 
with intent to cause, or knowing it to be likely that he will thereby cause, 
loss or injury to the public or to any person, or with intent thereby to 
save, or knowing it to be likely that he will thereby save, any person 
from legal punishment, or with intent to save, or knowing that he is 
likely thereby to save, any property from forfeiture or other charge to 
which it is liable by law, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, 
dr with both. 

219. Whoever, being a public servant, corruptly or maliciously makes 
or pronounces in any stage of a judicial proceeding, any report, order, 

'verdict or decision which he knows to be contrary to law, shall be punish¬ 
ed with imprisonment of either description for a term which may extend 
to seven years, or with fine, or with both. 

220. Whoever, being in any office which gives him legal authority 
to commit persons for trial or to confinement, or to keep persons in con¬ 
finement, corruptly or maliciously commits any person for trial or confine¬ 
ment, or keeps any person in confinement, in the exercise of that author¬ 
ity, knowing that in so doing he is acting contrary to law, shall be 
punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 


’ B«. 216A and 216B were inserted by the Indian Criminal Law Amendment Act. 1894 
(3 of 1894), B. 8, Genl. Acte, Vol. IV. 
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Intentional 221. Whoever, being a public servant, legally bound as such public 

omisaion^tOo^ Servant to a])prebond or to keep in confincunent any person charged with 
tSepartof frt liable to be ajjpreliended for an offence, intentionally omits to 

public Rcr- annrehend such pei’son, or intentionallv suffers such person i-o escape, or 

apprehend.- inteutionally aids such person in escaping or atlempting to escape trom 
such confinement, shall be punished as follows, that is to say— 

with imprisonment of either description for a ienn which may extend 
to seven years, wiih or wiihout fine, it the iierson in coulineniimt, or wljo 
ought to have been ajiprehended, was chaiged with, or liable to be 
apprehendi'd for, an offence punishable with death; or 

with imprisonment of either description tor a term wliich may extend 
to three years, with or without fine, if the person in confinement, or who 
ought to have been ap])rehendcd, was charged with, or liable to be ap¬ 
prehended for, an offence ])unishable with trans])()r1ation for life or 
imprisonment for a term which may extend to ten ;v'cars: or 

w-ith iniprisonmenti of either description for a term which may extend 
to two years, with or without fine, if the person in confinement, or who 
ought to have been apprehended, was charged with, or liable to be ap¬ 
prehended for, an offence punishable with impri.sonment for a term loss 
than ten years. 

Intentional 222. Whoever, being a public servant, legally bound as such public 

omission to . servant to apprehend or to keep in confinement any jier'oii undei sentence 
?he“sft“of of a Court of .liistice lor any offence, ‘[or lawfully commiiled to custody] 
public sor- intentionallv omits to apjireheiid such person, nr intentionally suffers 
raltehetd such person to escape, or intentionally aids such persoi, in escaping or 
purson under attempting to escape from sucli confinement, sliaJl be punifilieu as lollows, 

lawfully that IS to say.— . • , i • 

committed. ^^ph transportation for life or with imprisonment of either descrip¬ 

tion for a term which may extend to fourteen years, with or without fine, 
if the person in confinement, or who ought to have been apprehended, is 
under sentence of death; or 

with imprisonment of either description for a term which may extend 
to seven years, with or without fine, if the person in confinement, or who 
ought to have been a])pre]iendod, is subject by a sentence of a Court of 
Justice, or by virtue of a commutation of such sentence, to transportation 
for life’or penal servitude for life or to transportation or penal servitude 
or imprisonment for a term of ten years or upwards ; or 

with imprisonment of either description for a term which may extend 
to three years, or with fine, or with both, if the person in confinement, or 
who ought to have been apprehended, is subject, by a sentence of a 

* Tliete wordB were inserted by the Indicin Penal Code Amendment Act, 1870 (27 of 
1870), fi. 8, Genl. Acts, Vol. II. - 
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Court of Justice, to imprisonment for a term not extending to ten years, 

'[or if the person was lawfully committed to custody]. ", i 

223. Whoever, being a pubKc servant legally bound as such public Escape from 
servant to keep in confinement any person charged with or convicted qt custody 
of any oll'ence '[or lawfully cojinnitted to custody], negligently sufiors negligently 
such person, to escape from confinement, shall be punished with simple pubb'o^eri^ 
imprisoniuent for a term which may extend to two years, or with fine, or vant. 

Avith both. 

224. ^Vhoever intentioiially offers any resistance or illegal obstruc- Eesistanoe or 
tion to the lawful a|)i)relieusion of himself for any offence with which obstruction 
he IS charged or of which he has been convicted, or escapes or attempts tohialawful 
to escape from any custody in which he is lawfully detained for any such Apprehension, 
offence, shall be jiuuished wilh imprisonment of either description for 

a term wliicij may extend to Iwo years, or with fine, or with both. 

E.rplandl/oil . —Tlie ])iuu.sljment in this section is in addition to the 
jninislimeiit lor wliieli the ])ersou to be apjirehendcd or detained in custody 
was liable for the offence with which he was charged, or of which he was 
convicted. 

225. ^V1 locver intentioiialh' offers any resistance or illegal ohstrue- Kesistanoe^or 
tiou to the lawful aj)j)rehonsii,)n of any other person for an offence, or tolft™ul^). 
rescudc or atiem^jts to rescue any otlier person from any custody in which prehension 
that person is lawfully d(;taiued for an offence, shall be ])unished with pers^^**"^ 
imprisonment of either description for a term which may extend to two 

years, or with fine, or with both : 

or, if the jtersoji to ho apprehended, or the porson rescued or attempted 
to he resciK'd, is chaiged with or liable to he apprehended for an offence 
punishable with transportation for life or imprisonment for a term which 
may extend to ten years, shall be punished with imprisonment of either 
description for a term which may extend to three years, and shall also 
bo liable to fine; 

or, if the pc'rson fn be apprehended, or rescued, or attempted to be 
rescued, is charged with or liable to be apprehended, lor an offence 
punishable with death, shall be punished with imprisonment of either 
deseri])tion for a term Mdiicli may ext,end to seven years, and shall also 
ho liable to fine; 

or, if the person to be apprehended or rescued, or attempted to be 
rescued, is liable, under the sentence of a Court of Justice, or by virtue ' 
of a comuiufation of such a sentence, to transportation for life, or to 
transportation, penal servitude, or imprisoument, for a term of ten years 
or upwards, shall be pujiished with imprisonment of either description 


‘ These words were added by the Indian Penal Code Amendment Act, 1870 (27 of 1870! 
j. 8, Genl. Acts, Vol. II. 
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for a term wliicli may extend to seven years, and shall also be liable to 

fine; 

or, if the person to be apprehended or rescued, or attempted to be 
rescued, is under sentence of death, shall be punished with transportation 
for life or imprisonment of either description for a term not exceeding 
ten yeai;s, and shall also be liable to fine. 

’ 225A. Whoever, being a public servant legally bound as such 
puhlic servant to apprehend, or to keep in confinement, any person in any, 
case not provided for in section 221, section 222 or section 223, or in 
any other law for the time being in force, omits to apprehend that person 
or suffers him to escape from confinement, shall be punished— 

(a) if he does so intentionally, with imprisonment of either des¬ 
cription for a term, which may extend to three years, or 
with fine, or with both; and 

(h) if he does so negligently, with simple imprisonment for a 
term which may extend to two years, or with fine, or with 
both. 

^ 225B. Whoever, in any case not provided for in section 224 or 
section 225 or in any other law for the time being in force, intentionally 
offers any resistance or illegal obstruction to the lawful apprehension of 
himself or of any other person, or escapes or attempts to escape fi\.m any 
custody in which he is lawfully detained, or rescues or attempts to rescue 
any other person from any custody In which that person is lawfully 
detained, shall be punished with imprisonment of either description for 
a term which m'ay extend to six months, or with fine, or with both. 

226. Whoever, having been lawfully transported, returns from such 
transportation, the term of such transportation not having expired, and 
his punishment not having l^een remitted, shall be punished with trans¬ 
portation for life, and shall also be liable to fine, and to be imprisoned 
with rigorous imprisonment for a term not exceeding three years before 
he is so transported. 

227. Whoever, having accepted any conditional remission of punish¬ 
ment, knowingly violates any condition on which such remission was 
granted, shall be punished with the punishment to which he was original¬ 
ly sentenced, if he has already suffered no part of that punishment, and 
if he has suffered any part of that punishment, then with so much of 
that punishment as he has not already suffered. 


' (Ss. 225A and 225B were snbftitutod, by the Indian Criminal Law Amendment Act, 1886 
(10 of 1806), 8. 24 ( 1 ), Genl. Acts, Vol. Ill, for s. 225A, wjiich was inserted by the Indian 
Pena) Code Amendment Act, 1870 (27 of 1870), s. 0, * , 

Chs. IV and V of the Code apply to offences punishable under ss. 22SA and 22SB— <es 
the Indian Penal Code Amendment Act, 1870 (27 of 1870), s. 13, as amended by 
Amending Act, 1891 (12 of 1891), Acts, Vol. IV. 
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228. Whoever, intentionally ofiers any insult, or causes any interrup- intention^ 

tion to any public servant, while such public servant is sitting in any to 

stage of a judicial proceeding, s\iall be punished with simple imprison- public ««- 
ment for a term which may extend to six months, or with fine which may 

extend to one thousand rupees, or with both. proceeding. 

229. Whoever, by personation or otherwise, shall intentionally cause, Pereon^M 
or knowingly suSer himself to be returned, empanelled or sworn as a 
juryman or assessor in any case in which he knows that he is not entitled 

by law to be so returned, empanelled or sworn, or knowing himself to 
have been so returned, empanelled or sworn contrary to law, shall 
voluntarily serve on such jury or as such assessor, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

a ■ II ■— 

CHAPTER XII.' 

Of Offences relating to Coin and Government Stamps. 

230. -[Coin is metal used for the time being as money, and stamped “Coin’*de. 
and issued by the authority of some State or Sovereign Power in ordof 

to be so used.] 

“[Cueen’s coin is metal stamped and issued by the authority of the Queen’s coin. 
Queen, or by the'authority of the Government of India, or of the Govern¬ 
ment of any Presidency, or of any Government in the Queen’s dominions, 
in order to be used as money; and metal which has been so stamped and 
issued shall continue to be the Queen’s coin for the purposes of this 
Chapter, notwithstanding that it may have ceased to be used as money.] 

Illustrations. 

(fl) Cowries are not coin, 

' (0) Lumps of unstamped copper, though used as money, are not coin. 

(r) Modais are not coin, inasimi<-h as they are not intended to be used as money. 

(rf) The coin denominated as the Company’s rupee is the Queen’s coin. 

* [(e) The “ Farukhabad ” rupee, which was formerly used as money under the author* 
ity of the Government of India, ia Queoii’a com although it is no longer so used.] 

231. Whoever counterfeits, or knowingly performs any part of the pounterleit- 
process of counterfeiting, coin, shall be punished with imprisonment of “gooin, 
either description for a term which may extend to seven years, and 

shall also be liable to fine. 


* As to enhanced punishment for second conviction for certain offencea under Ch. XII, 

***“’ThiB*paragraph waa substituted for the original paragraph by the Indian Penal Code 
Amendment Act, i872 (19 of 1872), Genl. Acta, _\ ol. II. . . .. t j- r. i/-i* j 

’ This paragraph was substituted for the original paragraph by the Indian Penal., Code 
Amendment Act, 1896 (6 of 1886), a. (I), Gcnl. Acts, Vol. IV. 

* This illustration wus added by the Indian 1 cnal Code Amendment Act, 1896 (6 of 
1896), B. 1 le), Genl. ActB, Vol. IV. 
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Explanation .—A person commits this offence who intending to 
practise dece])tiou, or knowing it to be likely that deception will thereby 
be practised, causes a genuine coin to appear like a different coin. 

282. Whoever counterfeits, or knowingly performs any part of the- 
pi'Oces.s of counterfeiting, the Queen’s coin, shall be punished with trans¬ 
portation for life, or with iniprisonnieiit of either description for a term 
which may extend to ten years, and shall also he liable to tine. 

233. * Whoever makes or mends, or performs any part of the process 
of making or mending, or buys, .sells or dispose.s of, any die or instrument, 
for the purpose of being used, or knowing or having reason to believe 
that it is intended to be used, tor the ynirpose of eoiuitei-fciting coin, shall 
be punished w'ith imprisonment of either description for a term which, 
may extend to three years, and shall also be liable to tine. 

234. Whoever makes or mends, or p(>rforms any part of the ])rocess 
^^of making or mending, or buy.s, sells or <lisj)()ses of, any die or instru- 
"ment, for the purjjose of being used, or knn\s iiig or having leason to 

believe that it is intended to be used, for IIk' purpo.se of counterfeiting 
the Queen’s coin, shall be punished with ini[)ri.somuent of eillier des¬ 
cription for a term which may extend lo seven years, and shall also be 
liable to fine. 

235. Wh oever is in possession of any inslrumont or material, for the 
purpose of using the same for counterfeiting coin, or knowing or having 
reason to believe that the same is intended to be used for that purpose, 
shall be punished with imjjrisonment, of either ilescriptio]i for a term 
which may extend to three years, and shall also be liable to fine; 

and if the coin to be counterfeited is ilit! Queen’s coin, shall bo 
punished with imprisonment of either description for a term which may 
extend to ten years, and shall also bo liable to fine. 

286. Wb never, being within British India, abets the counterfeiting 
of coin out of British India, shall be punished in the .same manner as if 
he abetted the counterfeiting of such coin within British India. 

287. Whoever imports into Britisli India, or exports therefrom, any 
.counterfeit coin, knowing or having reason to believe that the same is 

counterfeit, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be liable 
to fine. 

288. Whoever imports into British India, or exports therefrom, any 
counterfeit coin which he knows or has reason to believe to be a counter¬ 
feit* of the Queen’s coin, shall be punished with transportation for life, 
or wiitli imprisonment of either description for aj.erm which may extend 
to ten years, and shall also be liable to fin^. 
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239. Whoever, having any counterfeit ftoin> which at the time when 

he became possessed of it he knew to he counterfeit, fraudulently or with gcMeiTwith 
intent that fraud may be committed, delivers the same to any person, 
or attempts to induce any persoi^ to receive it, shall be punished with counterfoil 
imprisonment of either description for a term which may extend to five 
years, and sball also be liable to fine. 

240. Whoever, havin'? aiiv counterfeit coin whicli is a counterfeit 

of the Queen^a coin, and which, at the time when ho became possessea poaaessod 

of it, ho knew to l)e a counterfeit of the Queen’s coin, fraudulently or 

with intent that fraud may be committed, delivers the same to any .jj^cm,,crfeii, 

person or attcmi)ts to induce any person to receive it, shall be punished 

with imprisonment of either description for a term which may extend to 

ten years, and shall also be liable to fine. . 

241. AVhoevcr delivers to any other person as genuine, or attempts Beliveryof 
to induce any other jierson to receive as genuine, any counterfeit coin 

which he knows to be counterfeit but which he did not know to be *henfirst 
counterfeit at. the time when he took it into his possession, sh^l He 
punished with imprisonment of either description for a term, which did not know 
may extend to two years, or with fine to an amount which may extend to be counter, 
to ten times the value of the coin counterfeited, or with both. 

Illustration. 

A a^coinor, dftlivfy-s counterfeit Company's rupees to bis accomplice B, for the purpose 
of uttering them, i'j sells the ruf)ces to (;, another uttever, who buys them knowing them to 
be counterfeit. C jmys awav the rupees for goods to I), who rcceivefl them, not knowing 
them to be counterfeit, i), after receiving the rupees, discovers that they are connlerfeit 
tind pays them awav as if they were good. Heie U is punishable only under thu section, 
but 15 and U aio puriisliable under section 239 or 2W, as the case may be. 

* 242. AVhdi'ver, iraiidulently or with intent that fraud may be com- Possession of 

mitted, is in possession of counterfeit coin, having known at the time coj^typej. 
when he became pos,se.ssod thereof that such coin was counterfeit, shall he son who 
‘ punished with impri,soiiment of either description for a term which . 

mav extend to three years, and shall also ho liable to fine. terfoitwhen 

J •' lie became 

possessed 

thereof. 

243. Whoever, fraudulently or with intent that fraud may be com- posgeasion of 

mitted, is in possession of counterfeit coin which is a counterfeit of the 'Queen’scoin 
Queen’s coin, having known at the time when he became possessed of it 

it that it was counterfeit, shall be punished with imprisonment of 

either description for a term which may extend to seven years, and became 

shall also be liable to fine. _ _ ^ tC^fT^ 

244. Whoever, bcin r employed in any mint lawfully established,in person'em- 
British India, does any act, or omits what he is legally bound to do, with 

the intention of causing any coin issued fropi that mint to be a oointobe*<? 
different weight or composition from the weight or composition fixed by diBorent 
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law, bIikII be punished witjj imprisonment of either description for a 
term which may extend to seven years, and shall also he liable to fine. 

245. Whoever, without lawful authority, takes out of any mint, 
lawfully established in British India,' any coining tool or instrument, 
shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

24&i Whoever fraudulently or dishonestly performs on any coin 
any operation which diminishe.s the weight or alters the composition, of 
.that coin, shall be punished with imprisonment of either description 
’ for a term which may extend to three years, and shall also be liable to 
fine. 

Explanation .—A person who scoops out part of the coin and puts 
anything else into the cavity, alters the composition of that coin. 

* 247. Whoever fraudulently or dishonestly performs on any of the 
Queen’s coin any operation which diminishes the .weight or alters the 
composition of that coin, shall he punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be 
liable to fine. 

248. Whoever performs on any coin any operation which alters the 
appearance of that coin, with the intention that the said coin shall pass 
as a coin of a different description, shall he punished with imprison¬ 
ment of either description for a term which may extefid to three yeaM, 
and shall also be liable to fine. 

249. Whoever performs on any of the Queen’s coin any operation 
which alters the appearance of that coin, with the intention that thp 
said coin shall pass as a coin of a different description, shall be punished 
with imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

250. Whoever, having coin in his possession with respect to which 
the oSence defined in section 246 or 248 has been committed, and having 
known at the time when he became possessed of such coin that such 
offence had been committed with respect to it, fraudulently or with 
intent that fraud may be committed, delivers such coin to any other 
person, or attempts to i]iduce any other person to receive the same, shall 
be punished with imprisonment of either description for a term which 
may extend to five years, and shall also he liable to fine. 

251. Whoever, having coin in his possession with respect to which 
thf offence defined in section 247 or 249 has been committed, and having 
known at the time when he became possessed of such coin that such 
offence had been committed with respect to it, TraudulentJy ^)r with i;p- 
tent that fraud may be committed, delivers such coin to any other 
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person, or attem|>i8 to induce any other per»n to receive the same, shall 
be punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

252. Whoever fraudulently, of with intent that fraud may be com- Pouewon 

mitted, is in possession of coin with respect to which the offence defined of “o'” by 
, . ^ . . person who 

in either of the sections 246 or 248 has been committed, having known know it to be 

at the time of becoming possessed thereof that such offence had been 
committed with respect to such coin, shall be punished with imprisonment .posBessed 
of either description for a term which may extend’ to three years, and^'tb“»of. 
shall also be liable to fine. 

253. Whoever fraudulently, or with intent that fraud may be com- PosseMionof 
mitted, is in possession of coin with respect to which the offence defined Queen's coin 
in either of the sections 247 or 249 has been committed, having whotoewit 
known at the time of becoming possessed thereof that such offence had 

been committ#d with respect to such coin, shall be punished with im- oame possess- 
prisonment of either description for a term which may extend to five. fbereof. 
years, and shall also be liable to fine. ... 

254. Whoever delivers to any other person as genuine or as a coin of Delivery o£ 
a different description from what it is, or attempts to induce any person 

to receive as genuine, or as a different coin from what it is, any coin in when first 
respect of which he knows that any such operation as that mentioned the^ol^sr 
in sections 246, 247, 248 or 249 has been performed, but in respect of did not know 
which he did not,* at the time when he took it into his possession, know fobesltered. 
that such operation had been performed, shall be punished with im¬ 
prisonment of cither description for a term which may extend to two 
- years, or with fine to an amount which may extend to ten times the value 
of the coin for which the altered coin is passed, or attempted to be 
passed. 

255. Whoever counterfeits, or knowingly performs any part of the Counterfeit, 
'process of counterfeiting, any stamp issued by ’Government for the JJlfntrtamp. 

purpose of revenue, shall be punished with transportation for life, or , 
with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

Explanation .—A jierson commits this offence who counterfeits by 
causing a genuine stamp of one denomination to appear like a genuine 
stamp of a different denomination. 

256. Whoever has in his possession any instrument or material for Havingpo*- 
the purpose of being used, or knowing or having reason to believe that 

it is intended to be used, for the purpose of counterfeiting any stamp or material 

issued by ’Government for the purpose of revenue, shall be punished 

with imprisonment of either description for a term which may extend to ernmeat 

seyen years, and shall also'be liable to fine. ' etairp. 

- ______ 

* As to meaning of “ Government,” Btt s. 263A (.{}, tn/ra. 
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251. Whoever makes or performs any part of the process of making, 
or buys or sells or disposes of, any instrument- for the purpose of being 
used, or knowing or having reason to believe that it is intended to 
be used, for ihe purpose of counterfeiting any stamp issued by ^Govern¬ 
ment for the 2 Jurpose of revenue, shall be punished -with im 2 )risonment 

of either deseription for a term which may extend to seven years, and 

shall also he liable to fine. 

258*. Whoever sells, or offers for sale, any stamj) which he knows or 
has reason to believe to he a counterfeit of any stamj) issued by ^Govern¬ 
ment for th(! })ur})ose of revenue, shall he ])unislied with im])7-is()nment 

of either descrijition for a term which may extend lo si'veii j-ears, and 

shall also be liable to fine. 

259. Wh never has in his jiosst^s.sion any siainj) which he knows to 
be a counterfeit of any stamp issued by ^Government for the j)urpose 
of revenue, intending to use or dispose of the same as a genuine stamp, 
or in order that it may he used as a genuine stamjj, shall he punished 
with imprisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine. 

260. Whoever uses as genuine any stamp, knowing it to be a counter¬ 
feit of any stamp issued by ’Government for the purpose of revenue, 
shall he punished with imprisonment of either deseri 2 )tiori for a term 
which may extend to seven years, or with fine, or with both. 

261. Whoever fraudulently, or with intent to cause loss to the Govern¬ 
ment, removes or effaces from any substance, bearing any stamp issued 
by ’ Government for the jiurjiose of revenue, any writing; or document 
for which such stamp has been used, or removes from any writing o'r 
document, a stamp which has been used for such writing or document', 
in order that such stamp may he used for a different writing or 
document, shall be punished with imprisonment of either description ' 
for a term which may extend to three years, or with fine, or with both. 

262. Whoever fraudulently, or with intent to cause loss to the 
Government, uses for any purpose a stamp issued by ’Government for 
the purpose of revenue, which he knows to have been before used, shall 
he punished with imprisonment of either description for a term which, 
may extend -to two years, or with fine, or with both. 

263. Whoever fraudulently, or with intent to cause loss to Govern*- 
ment, erases or removes from a stamp issued by ‘Government for the 
purpose of revenue, any mark put or impressed upon such stamp for the 
purpose of denoting that the same has been used, or knowingly has iit 


‘ As to moaning of “ Government," see e. 263A H), iv/ra. 
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his possession, or sells or disposes of, any such stamp from which such 
mark has been erased or removed, or sells or disposes of any such stamp 
which he knows to have been usejl, shall be punished with imprison¬ 
ment of either description for a term which may extend to three years, 
or with fine, or with both. 

’263A. (7) Whoever— 

(a) makes, knowingly utters, deals in or sells any fictitious stamp, 
or knowingly uses for any postal purpose any fictitious 
stamp, or 

[h] has in his possession, without lawful excuse, any fictitious 
stamp, or 

(c) makes or, without lawful excuse, has in his possession any die, 
plate, instrument or materials for making any fictitious 
st«,mp, 

shall be punished with fine which may extend to two hundred rupees. 

(2) Any such stamp, die, plate, instrument or materials in the posses¬ 
sion of any person for making any fictitious stamp may be seized and 
shall be forfeited. 

(.3) In tl's section “ fictitious stamp ” means any si amp falsely pur¬ 
porting to be issued by Government for the purpose of denoting a rate 
of postage or any ^facsimile or imitation or representation, whether on 
paper or otherwise, of any stamp issued by Government for that purpose. 

{4) In this section and also in sections 255 to 263, both inclusive, the 
word “ Government,” when used in connection with, or in reference to, 
an^' stamp issued for the purpose of denoting a rate of postage, shall, 
notwithstanding anything in section 17, be deemed to include the person 
or persons authorized by law to administer executive government in any 
pari of India, and also in any part of Her Majesty’s dominions or in 
any foreign country. 


CHAPTER XIII. 

Of Offences eelating to Weights and Measuees. 

204. Whoever fraudulently uses any instrument for weighing which 
he knows to be false, shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or 
with both. • 


—— -j-- . 

' S. 263A was added by the Indian Criminal Law Amendment Act, 1895 (3 of 1895), 
I. 2, Genl. Acts, Vol. IV. 
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265. Whoever fraudulently uses any false weight or false measure of 
length or capacity, or fraudulently uses any weight or any measure of 
length or capacity as a different weight or measure from what it is, shall 
be punished with imprisonment of either description for a term which 
may e3;tend to one year, or with fine, or with both. 

26h. Whoever is in possession of any instrument for weighing, or 
of any weight, or of any measure of length or capacity, which he knows 
to be false, and intending that the same may be fraudulently used, shall 
be punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

267. Whoever makes, sells or disposes of any instrument for weigh¬ 
ing, or any weight, or any measure of length or capacity which he 
knows to be false, in order that the same may be used as true, or 
knowing that the same is likely to be used as true, s'hall be punished with 
imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 


CHAPTER XIV. 

Of Offences affecting the Public Health, SAFiihY, Convenience, 
Decency and Mohals. 

268. A person is guilty of a * public nuisance who does any act or is 
guilty of an illegal omission which causes any common injury, danger nr 
annoyance to the public or to the people in general who dwell or occupy 
property in the vicinity, - or which must necessarily cause injury, 
obstruction, danger or annoyance to persons who may have occasion to* 
use any public right. 

A common nuisance is not excused on the ground that it causes some 
convenience or advantage. * 

269. Whoever unlawfully or negligently does any act which is, and 
which he knows or has reason to believe to be, likely to spread the infec¬ 
tion of any disease dangerous to life, shall be punished with imprison¬ 
ment of either description for a term which may extend to six months, 
or with fine, or with both. 


, * The definition of “ public nuisance ” here given applies in the case of all Acts of the 
Governor General in Council and to Regulations under 33 Viet., cap. 3, s. 1, made after 
14th January, 1887—sep, the General Clauses Act, 1897 (10 of 1897), s. 3, cl. 1.^+), and s. 4 
(F), Genl. Acts, Vol. IV. _ * _ 

As to procedure in case of public nuisances, see the Code of Criminal Procedure, 1898 
(Act 5 of 1898), Ch. X, ss. 133 et sen., Genl. Acts, Vol. V. 
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270. Wtoever malignantly does any act wtich is, and whict lie 

knows or has reason to believe to be, likely to spread the infection of any in. 
disease dangerous' to life, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or geroustoUfe. 
with both. ^ 

271. Whoever knowingly disobeys any rule made and promulgated Diaotedleni^ 
by the Government of India, or by any Government, for putting any rulo. 
yessel into a state of quarantine, or for regulating the intercourse of 

vessels in a state of quarantine with the shore or with other vessels, or 
for regulating the intercourse between places where an infectious disease 
prevails and other places, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine, or 
with both. « 

^ 272. Whoever adulterates any article of food or drink, so as to 
make such article noxious as food or drink, intending to sell such articles <jrinkintend* 
as food or drink, or knowing it to be likely that the same will be sold edfonala. 
as food or drink, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to six months, or with fine which may 
extend to onrf thousand rupees, or with both. 

^273. Whoever sells, or offers or exposes for sale, as food or drink, Saleofnox. 
any article which* lias ln'cn rendered or has become noxious, or is in a 
state unfit for food or drink, knowing or having reason to believe that 
the same is noxious as food or drink, shall be punished with imprison¬ 
ment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

^ 274. Whoever adulterates any drug or medical preparation in such Ad^teatton 
a manner as to lessen the efficacy or change the operation of such drug or 
"medical preparation, or to make it noxious, intending that it shall be 
sold or used for, or knowing it to be likely that it will be sold or used 
for‘, any medicinal purpose, as if it had not undergone such adultera¬ 
tion, shall be punishi'd with imprisonment of either description for a 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

' 275. Whoever knowing any drug or medical preparation to have Sale of adoJ*^' 
been adulterated in such a manner as to lessen its efficacy, to change its dtfiiigs. 

operation, or to render it noxious, sells the same, or offers or exposes 
it for sale, or issues it from any dispensary for medicinal purposes as 

* For power to order destruction of the food or other thing in respect of which a con¬ 
viction is h .d under ss. 272-275,see the Code of Criminal Procedure, 1898 (Act 6 of 1898), 

B. 521 (2), Gent Acts, Vol. V» 

Cf. also Bs. 495, 496 of the Calcutta Municipal Act, 1899 (Ben. Act 3 of 1899), Ben. Code, 

Vol. ill, and the Bombay Prevention of Adulteration Act, 1899 (Bom. Act 2 of 1899), 

Bom. Code, Vol. 1V« • 
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unadulterated, or causes it to be used for medicinal purposes by any 

person not liuowiiig of tbe adulteration, shall bo jniiii.shed with imprison- 
meut ot either description for a term whicli may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

27,P. W’lioevei- knowinply sells, or ofl'ers or exj)oses for sale, or issues 
from a dispensary for mechcinal purposes, any drug or medical prepara¬ 
tion, as a different drug or medical preparation, shall be punislied with 
imprisonment of either description for a term which may cxt{nul to six 
months, or with fine which may extend to one thousand rupees, or with 
both. 

277. Whoever voluntarily corrupts or fouls the water of any public 
spring or reservoir, so as to render it less fit for the purjiosc for which 
it is ordinarily used, shall he punished with imprisonment of either 
description for a term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with l)o(h. 

• 278. VV^hoever voluntarily vitiates the atmosphere in any place, so 

as to make it, noxious to the health of persons iu general dwelling or 
cairying on Imsiiiess in the neighbourhood or passing along a public wayj 
shall b(> puui.shed with fine which may extend to five Imrulred ruoees. 

279. Wh oevor drives any vehicle, or rides, on any public way in a 
manner so rash or negligent as to endanger human life, or to he likely 
to cause hurt or injury to any other person, shall be punished with im- 
pr|gDuiuent of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both. 

280. AVhoever navigates any vessel in a manner so rash or negligent 
as to endangm- human life, or to be likely to cause hurt or injury to any 
other person, shall he, punished with imprisonment of either description 
for ,a term which may extend to six months, or with fine which may 
•extend to one thousand rupees, or with both. 

281. Whoever exhibits any false light, mark or huoy, intending or 
knowing it to he likely that such exhibition will mislead any navigator, 

I fhall he punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. 

,* < •'382. Whoever knowingly or negligently conveys, or causes to he 
^nveyed for hire, any person by water in any vessel, when that vessel 
'is in such a state or so loaded as to endanger the life of that person, shall 
be punished with imprisonment of either destription for ^ term which 
may extend to six months, or with fine which may extend to one thousand 

/M* Tin 111 . 



319 


Danger orf 
obstruotipil 
in public 
or line of 
navigation. 


Negligent 
conduct with 
respect to 
poisonous 
substance. 


I860: Act XLV.] Indian Penal Code. 

[Cliaj). XIV ,— Of Offences affecting the PuUic Health, Safety, Convenience, 

Decency and Moraisi) 

283. Wlioevcr, by doing any act, or by omitting to take order with 
■any property in his possession .or under his charge, causes danger, 

■obstruction or injury to any person in any public way or public line of 
navigation, shall be punislied with fine whiclj may extend to two hundred 
rupees. 

284. Whoever does, with any poisonous substance, any act in a man¬ 
ner so rasli or negligent as to endanger human life, or to be likely to 
cause hui't or injury to any person, 

or knowingly or negligently omits to take such order with any poison¬ 
ous substance in his possession as is sufficient to guard against probable 
danger to human life from such poisonous substance, 

shall be pynishod with imprisonment of either description for a term 
which may extend tb six months, or with fine which may extend to one 
rhousand rupees, or with both. 

285. Whoever does, with fire or any combustible matter, any net 
50 rashly or negligently as to endanger human life, or to be likely to 
’.ause hurt or injury to any other person. 

or knowingly or negligently omits to take such order with any fire 
or any combustible matter in his possession as is sufficient to guard 
against any probable danger to human life from such fire or combustible 
matter, 

shall be punished with imprisonment of either description for arterm 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

286. Whoever does, with any explosive'substance, any act so rasfiTy Negligent _ 

• or negligently as to endanger human life, or to be likely to cause hurt 

■ or'ifij'ufy to any other person, . plosive 

. , . , 1 snbstance.. 

or knowingly or negligently omits to take such order with any eispla- 

sive substance, in his po.ssession as is sufficient to guard against any jn'iSb' 
able danger to human life from that substance, 

shall be punished with imprisonment of either description for a tetm 
which may extend to six months, or with fine which may extend to.oa^ 
thousand rupees, or with both. 

287. Whoever does, with any machinery, any act so rashly or-ne^lv jjegBgeat 

gently as to endanger human life or to be likely to cause hurt or injirfy g ondno k'witfi 
to any other person, . ‘ macUiM«y. 

or knowingly or negligently omits to take such order with any machi¬ 
nery in his possession or under .his care as is sufficient to guard against 
any probable danger to human life from such machinery, , 
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shall be punished with imprisonment of either description for a term 
which may extend to six months, or ■yvith fine which may extend to one 
thousand rupees, or with both. 

288. Whoever, in pulling down or repairing any building, knowing¬ 
ly or negligently omits to take such order with that building as is 
sufiicient to guard against any probable danger to human life from the 
fail of that building, or of any part thereof, shall be punished with 
iinprisomnent of either description for a terra which niav exiend to six 
months, or with fine which may extend to one thousand rupees, or with 
both. 

289. Whoever knowingly or negligently omits to take such order 
with any animal in his possession as is sufficient to guard against any 
probable danger to human life, or any probable danger ot grievous hurt 
from such animal, shall be punished with imfirisonment of either 
description for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

290. Whoever commits a public nuisance in any case not otherwise 
punishable by this Code, shall be punished with fine which may extend 
to two hundred rupees. 

291. Whoever repeats or continues a public nuisance, having been 
enjoined by any public servant who has lawful authority to issue such 
injunction not to repeat or continue such nuiaance, shall be punished 
with simple imprisonment for a term which may extend to six months, 
or with fine, or with both. 

^ 292. Wlioever sells or distributes, imports or prints for sale or hire, 
Or wilfully exhibits to public view, any obscene book, pamphlet, paper, 
drawing, painting, representation or figure, or attempts, or offers so to 
Jo, shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine, or with both, 

Exception. —This section does not extend to any represeptation sculp¬ 
tured, engraved, painted or otherwise represented, on or in any temple, 
or on any car used for the conveyance of idols, or kept or used for any ' 
.ifeligious purpose. 

^ 293. Whoever has in his possession any such obscene book or other 
thing as is mentioned in the last preceding section for the purpose of sale, 
distribution or public exhibition, shall be punished with imprisonment 
of ‘either description for a term which may extend to three months, or 
with fine, or with both. 

- -- ■ C 

* For power to order the destruction of copies of the thing in respect of which a con¬ 
viction under s. i.t)2 or s. 293 is had, («« the Code of Criminal Procedure, 1898 [Act 6 o( 
1898), s. 621, Q|nl. Acts, Vol. V. 
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' 294. Whoever, to the annoyance of others, 

(а) does any obscene act in any public place, or 

(б) sings, recites or utters any obscene songs, ballad or words, in 

or near any public place, , 

shall be punished with imprisonment of either description ioi-n term 
which may extend to three months, or with fine, or with both. 

^ 294A. Whoever beeps any office or place for the purpose of draw¬ 
ing any lottery not authorized by Government shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine, or with both. 

And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any ^vent op contingency relative or applicable to the drawing 
of any ticket, lot, number or figure in any such lottery, shall be punished 
with fine which may extend to one thousand rupees. 


CHAPTER XV. 

• t)F Offences eelatinq to Religion. 

295. Whoever destroys, damages or defiles any place of worship, or 
any object held sacred by any class of persons with the intention of 
thereby insulting the religion of any class of persons or with the know¬ 
ledge that any class of persons is likely to consider such destruction, 
damage or defilement as an insult to their religion, shall be punished 
with imprisonment of either description for a'term which may extend to 
f\vo years, or with fine, or with both. 

296. Whoever voluntarily causes disturbance to any assembly law¬ 
fully engaged in the performance of religious worship, or religious cere¬ 
monies, shall he punisheil with imjjrisonment of either description for a 
term which may extend to one year, or with fine, or with both. 

297. Whoever, with the intention of wounding the feelings of ^ny, 
person, or of insulting the religion of any person, or with the knowledge 
that the feelings of any person are likely to bo wounded, or that the 
religion of any person is likely to he insulted thereby, 

' This section was substituted for the original s. 234 by the Indian Criminal Law Amend* 
ment Act, 1895 (3 of 1895), e. 3. Genl, Acts, Vol, IV. 

‘ S. 294A was inserted by the Indian Penal Code Amendment Act, 1870 (7 of 1870), 
E. 10, Oenl. Acti^ Vol. IT. As fo authority for instituting prosecutions under s. 294A, 
gee the Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 196, flenl. Acts, Vol. V. 

Chs. IV, V and XXllI of the Code apply to oltences punish.able under s. 294 A—gee the 
Indian Penal Code Amendment Act, 1870 (27 of 1870), s. 13, Genl. Acts, Vol. II. 
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commits any trespass in any place of worship or on any place of 

8(>])ultTir(‘, or uiiv ])l;iue sot apart for ,1 he performance of funeral rites or 
as a depository for the remains of the dead, or ofi'ors any indignity to 
any human corpse, or causes disturbance to any persons assembled for 
the pe^rformance of funeral ceremonies, 

shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

' 298. Whoever, with deliberate intention of wounding the religious 
feelings of any person, utters any word or make.s any sound iii the 
hearing of that person, or makes any gesture in the sight of that jjer- 
son, or places any object in the sight of that person, shall be punished 
with imprisonment of either description for a term which may I'.xteri'i to 
one year, or with fine, or with both. 


CHAPTER XVI. 

Or Offences affecting the Human Body. 

Of Offences affecting Life. 

* 299. Whoever causes death by doing an act wkh the intention of 
causing death, or with the intention of causing such bodily injury as is 
likely to cause death, or with the knowledge that he is likely by such 
act to cause death, commits the offence of culpable homicide. 

IllustTations. 

(a) A lays sticks and turf ovex <a pit, with the intention of thereby causing death, or 
with the knowledge that death is likely to be thereby caused. Z, believing the ground to 
be firm, treads on it, falls in and is killed. A has committed the offence of culpabl's 
homicide. 

(b) A knows Z to be behind a bush. B does not know it. A. intending to cause, or 
knowing it to be likely to cause, Z’s death, induces B to fire at the bush. B fires and kills 
Z. Here B may bo guilty of no oitence; but A has committed the offence of culpable 
homicide. 


* Offences punishublo under s. 298 are compoundable—see the Code of Criminal Pro¬ 
cedure, 1898 (5 of 1898), s. 345. Gonl. Acts, VoL V. As to stage of proceedings ai 
which no composition is allowed without the leave of the Court, see ibid, sub-section (5). 

“ As to duty to give information of offences punishable under s. 302, 303 or 304, see the 
Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 44. .See also (as to offences punishable 
under s. 302 or 304) s. 45 of the Code, and (as to murder and culpable homicide not ampunt- 
ing to murder) s. 45 of the Code, as amended for Burma by the Upper Burma Vill^e 
Eegulation, 1887 (14 of 1887), s. 4, and by the Lower Burma Village Act, 1889 (3 of 1889), 


ef 5, Bur. Code. 

As to whipping in Upper Burma for offences mentioned in ss. 302, 304, 307, see the 
Burma Laws Act, 1898 (13 of 1898), s. 4 (3) {b) and Sch. II. Bnr. Code. 

As to punishment for offences under ss. 302, 304, 307, 308 enquired into by a Council of 
Elders in a Puniab Frontier District, in the North-West Frontier Province or in Balu¬ 
chistan, see the Punjab Frontier Crimes Regulation, 1901 (3 of 1901), s. 12, Punj. & N.-W. 
Code. 
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(c) A, by shooting at a fowl with intent to kill and steal it, kills B, who is behind a 
i)ush j A not knowing that he was there. Here, although A was doing an unlawful act, be 
was not guilty of culpable homicide, as he did not intend to kill B, or cause death by doing 
-an act that he knew was likely to cause ^eath. 

Exflanatioji 1 .—A person who causes bodily injury to another who 
is labouring under a disorder, disease or bodily infirmity, and thereby 
accelerates the death of that other, shall be deemed to have ';|m8ed his 
death. 

Explanation 2 .—Where death i.s caused by bodily injury, the person 
who eause.s such bodily injury shall be deemed to have caused the death, 
although by re.sortiiig to proper remedies and skilful treatment the death 
might have been prevented. 

E.rplanation 3 .—The causing of the death of a child in the mother’s 
womb i.s not homicide. But it may amount to culpable homicide to cause 
the death of* a living child, if any part of that child has been brought 
forth, though the child may not have breathed or been completely born. 

300. Except in the case.s hereinafter excepted, culpable homicide is Murdoc. 
murder, if the act by which the death is caused is done with the intention 
■of causing death, or— 

2ndly .—If it is done with the intention of causing such bodily injury 
as the offender knows to be likely to cause the death of the person to 
whoni the harm is caused, or— 

oi'dli /.—If it*is done with the intention of causing bodily injury to 
any pcr.son and the bodily injury intended to be inflicted is sufiioient in 
the ordinary course of nature to cause death, or— 

, dtldy.—ll the person committing the act knows that it is so imminent¬ 
ly dangerous that, it must in all probability cause death, or such bodily 
injury as is likely to cause death, and commits such act without any 
,, excuse for incurring the risk of causing death or such injury as afore¬ 
said. 


lllu&tTations. 

(a) A shoots Z with the intention of killing him. Z dies in consequence. A commit® 
murder. 

(7?) A, knowing that Z is labouring under such a disease that a blow is likely to cause 
his death, strikes him with the intention of causing bodily injury. Z dies in consequence 
of the blow. A is guilty of murder, although the blow might not have been sufficient in 
Ihe ordinary course of nature to cause the death of a person in a sound state of health. But 
if A, not knowing that Z is labouring under any disease, gives him .such a blow as would 
not in the ordinary course of nature kill a person in a sound state of health, hero A, 
although he may intend to cause bodily injury, is not guilty of murder, if he did not 
intend to cause death or such bodily injury as in the ordinary course of nature would 
cause death. • 

(c) A intentionally gives Z a sword-cut or club-wound sufficient to cause the death of a 
man in the ordinary course of n^ature. Z dies in consequence. Hero A is guilty of murder, 
although he ma^ not have intended to cause Z's death. 

{d) A without any excuse tires a loaded cannon into a crowd of persons and kills one Of 
them. A is guilty of murder, although he may not have had a premeditated design to kill 
any particular individual. 

Y 2 
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Exception 1 .—Culpable homicide is not murder if the offender, whilst 
deprived of the power of self-control by grave and sudden provocation, 
causes the death of the person who gave the provocation, or causes the 
death of any other person by mistake or accident. 

The above exception is subject to the following provisos^: — 

First .—That the provocation is not sought or voluntarily provoked 
by the oft’ender as an excuse for killing or doing harm to 
any person. 

Secondly .—That the provocation is not given by anything done in 
obedience to the law, or by a public servant in the lawful 
exercise of the powers of such public servant. 

Thirdly .—That the provocation is not given by anything done in 
the lawful exercise of the right of private defence. 

Explanation .—Whether the provocation w-as grave and sudden 
enough to prevent the offence from amounting to murder is a question of 

fact. 


Illustrations. 

(o) A, under the influence of passion excited by a provoo.ation piven by Z, intentionally 
kills Y, Z’b child. This is murder, inasmuch as the provocation w.as not given, by the 
child, and the death of the child was not caused by accident or mislortune in doing an act 
caused by the provocation. 

(&) Y gives grave and sudden provocation to A. A, on this provocation, fires a pistil 
at Y, neither intending nor knowing himselt to be likely to kill Z, who is near him, but 
out '■f sight. A kills Z. Here A has not committed murder, but merely culpable homi¬ 
cide. 

(c) A is lawfully arrested by Z, a bailiff. A is excited to sudden and violent passion by 
the arrest, and kills Z. This is murder, in.ismuch as the provocation w'as given by a thing 
done by a public servant in the exorcise of his powers. 

{d) A appears as a witness before Z, a Magistrate. Z says that he does not believe a 
word of A’s deposition, and that A has perjured himself. A is moved to sudden passion 
by these words, and kills Z. This is murder. 

(e) A attempts to pull Z’s nose. Z, in the exercise of the right of private defence, lays 
hold of A to prevent him from doing so. A is moved to sudden and violent passion in 
consequence, and kills Z. This is murder, inasmuch as the provocation was given by a 
thing done in the exercise of the right of private defence. . 

(/) Z strikes It. B is by this provocation excited to violent rage. A, a bystander, 
intending to take advantage of B’s rage, and to cause fiim to kill Z, jmts a knife into B’l 
band for that purpo.se. B kills Z with the knife. Hero B may have committed only 
culpable homicide, but A is guilty of murder. 

Exception 2 .—Culpable homicide is not muTiler if tlio nflender, in 
the exercise in good faith of the right of private defence of person or 
property, exceeds the power given to him by law and causes the death 
of the person against whom he is exercising such right of defence without 
premediation, .and without any intention of doing more harm than is 
necessary for the purpose of such defence. 


' As to the application of these provisos in the case of ciuising hurt on jirovocation, set 
a. 335, Erpl., in^a. 
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Z attempts to horsewhip A not in such a manner as to cause grievous hurt to A. A 
draws out a pistol. Z persists in the nssauU. A, believing in good faith that he can by no 
other means prevent himself from being harsewhipped, shoots Z dead. A has not commit¬ 
ted murder, but only culpable homicide. 

Exception 3 .—Culpable homicide is not murder if the offender, being 
a public servant or aiding a public servant acting for the advancement 
of public justice, exceeds the powers given to him by law, and causes 
death by doing an act which he, in good faith, believes to be lawful and 
necessary for the* due discharge of his duty as such public servant and 
without ill-will towards the person whose death is caused. 

Exception 4 .—Culpable homicide is not murder if it is committed 
without premeditation in a sudden fight in the heat of passion upon a 
sudden quarrel and without the offender’s having taken undue advantage 
or acted in a»cruc] nr unusual manner. 

Explanation .—It is immaterial in such cases which party offers the 
provocation or commits the first assault. 

Exception 5 .—Culpable homicide is not murder when the person 
whose death is caused, being above the age of eighteen years, suffers 
death or takes the risk of death with his own consent. 

llluRtration. 

A, by instigation, voluntarily causes Z, a person under eighteen years of age, to commit 
suicide. Here, on account of Z’s youth, he was incapable of giving consent to his own 
death; A has therefore abetted murder. 

301. If a person by doing anything which he intends or knows ta 
lie likely to cause death, commits culpable homicide by causing the death 
of any person, whose death he neither intends nor knows himself to he 
likely to cause, the culpable homicide committed by the offender is of the 
description of which it w'ould have been if he had caused the death of the 
person whose death he intended or knew himself to be likely to cause. 

302. Whoever commits murder shall be punished with death, or 
transportation for life, and shall also be liable to fine. 

303. Whoever, being under sentence of transportation for life, com¬ 
mits murder, shall bo punished with death. 

304. Whoever commits culpable homicide not amounting to murder, 
shall be punished with transportation for life, or imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine, if the act by which the death is caused is done with the 
intention of causing death, or of causing such bodily injury as is likely 
to cause death; 

or with imprisonment of either description for a term which may 
extend to ten years, or with fine, or with both, if the act is done with 


Culpable 
homioide by 
oaoeing 
death u 
penon other 
than penon 
whole death 
waa intended 

Punishment 
for muidec. 

Funislunent 
for murder 
by life con¬ 
vict. 

Punishment 
for culpable 
homicide not 
amounting t( 
murder. 



826 


Indian Penal Code. [1860! Act XLV, 

[Chap. XVI.—Offences affecting the Human Body.) 


Causing 
death by 
negligence. 


Abetment of 
tnioide of 
child 01 
insane per¬ 
son. 


Abetment of 
■nicide. 


Attempt to 
mnrdei. 


Attempts by 
life-oonvicts. 


Attempt to 
eommlt 
onlpable 
homicide. 


the knowledge that it is likel] to cau.se death, but without any intention 
to cause death or to cause such bodily injury as is likely to cause death. 

^ 80AA. Whoever causes the death of any per,son by doing any rash 
or negligent act not amounting to cul])able homicide shall be iJunished 
with imprisonment of either description for a term which may extend to. 
two years, or with fine, or with both. 

305. Tf any person under eighteen years of age, anv insane person, 
any delirious person, any idiot, or any penson in a state of intoxication 
commits suicide, w'hoever abets the commi.ssion of such suicide shall be 
punished with death or tran.sporlation for life, or imprisonuienl for a 
term not exceeding ten years, and shall also be liable to fine. 

306. If any per.son commits suicide, whoever abets the commission 
of such suicide, shall be puui.she(l with im]iri,sonmeut of cither desci'ip- 
tion for a term which may extend to ten years, and shall also be liable 
to fine. 

307. W^hoever does any act with such intention or knowledge and 
under such circumstances, that if he by that act caused death, he would 
be guilty of murder, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine; and, if hurt is caused to any person by such act, the 
ofiender shall be liable either to transportation for life, or to such punish¬ 
ment as is hereinbefore mentioned. 

■ When any person oft'endiiig und('r this section i.s under senleiict' of 
transportation for life, he may, if hurt is caused, be punished with, 
death. 


Ultiafrai toils. j 

(a) A shoots at Z with intention to kill him. under Budi circumBtances that, if death 
ensued, A would be guilty ol murder. A is liable to punishment under this Bection. 

{b) A with the intention of causing the death of a child of tender years expoBes it in 
a desert place. A has committed the ulTciico defined by this section, though the death of 
the child does not ensue. 

(c) A, intending to murder Z, buys a gun and loads it. A has not yet committed the 
offence. A fires the gun at Z. hie lias committed the offence defined in this section, and, 
if by such firing he wounds Z, ho is liable to the punishment provided by the latter part of 
“[the first paragraph of] this section. 

{(f) A, intending to murder Z by poison, purchases poison and mixes the same with 
food which remains in A’s keeping; A has not yet committed the oifenco in this section. 
A places the food on Z’s table or delivers it to Z’s servants to place it on Z’s table. A has 
committed the offence defined in this section. 

308, Whoever does any act with such intention or knowledge, and 
under such circumstances, that, if he by that act caused death, he would! 


^ S. 304A was inserted by the Indian Penal Code Amendment Act, 1870 (27 of 1870), 
8. 12, Genl. Acts, Vol, II. 

(?hs. IV, V and XXIII of the Code apply to offences punishable under s. 304A —see the 
Indian Penal Code Amendment Act, 1870 (27 of 1870), s. 13, Genl. Acts, Vol. II. 

* This clause was added by the Indian Penal Code Amendment Act, 1870 (2/ of 1870), 
B. 11, Genl. Acts, Vol. 11. 

‘ These words were inserted by the Amending Act, 1891 (12 of 1891), Sen. II, Genl. 
Acts, Vol. IV. 
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be guilty of culpable bomicide not amou^iting to murder, shall be 
punished with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both; and, if hurt is caused 
to any person by such act, shall be, punished with imprisonment of either 
description for a term which may extend to seven years, or with fine, or 
with both. 


Illustration. » 

A, on grave and adden provocation, tires a pistol at Z, under such circumstances that if 
he thereby caused death he would bo guilty of culpable homicide not amounting to murder. 
A has committed the olience dchned in this section. 

309. Whoever attempts to commit suicide and does any act towards 

the commission of such offence, shall ho punished with simple imprison- 
iiH'iif fur a ieiiu which iiuiy exIuiHt io one year ^[or wiih tine, or with 
both]. ^ 

310. Whoever, at any time after the passing of this Act, shall have 
been habitually associated with any other or others for the purpose of 
committing robbery or child-stealing by means of or accompanied with 
murder, is a thug. 

311. Whoever is a thug shall he punished with transportation for 
life, and shall also be liable to fine. 

Of th? Causing of Miscarriage, of Injuries to unborn Children, of the 
Exposure of Infants, and. of the Concealment of Births. 

312. AVhoever voluntarily canse.s a woman with child to miscarry 
shall, if such miscarriage he not caused in good faith ftr the purpose of 
saving the life of the woman, be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or 
with both ; and, if the woman bo (]iiick with eliild, shall be punished with 

‘imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

Explanation. —A woman who causes herself to miscarry, is within 
the meaning of this section. 

313. Whoever commits the offence defined in the last preceding sec¬ 
tion without the consent of the woman, whether the woman is quick with 
child or not, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten 
years, and shall also he liable to fine. 

314. Whoever, with intent to cause the miscarriage of a woman with 
child, does any act which causes the death of such woman, shall <be 

’ These woriR were Bubstituted for the words “ and sh.ill also be liable to fine ” by the 
Indian Penal Code Amendment Act, 1882 (.8 of 1882), b. 7, Gciu. Acts, Vol. III. 
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intent punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine; 


If act done and if the act is done without the consent of the woman, shall he 

without wo- punished either with transportation for life, or with tlio punishment 
consent. above mentioned. 
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Explanation .—It is not essential to this offence that the offender 
should' know that the act is likely to cause death. 

315. Whoever before the birth of any child does any act with the 
intention of thereby preventing that child from being born alive or caus¬ 
ing it to die after its birth, and does by such act prevent iliat child from 
being born alive, or causes it to die after its birth, shall, if such act be 
not caused in good faith for the purpose of saving the life of the mother, 
be punished with imprisonment of either description for a term which 
may extend to ten years, or with fine, or with both. 

316. Whoever does any act under such circumstances that if he 
thereby caused death he would be guilty of culpable homicide, and does 
by such act cause the death of a quick unborn child, shall be punished 
with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 


lUustTation. 

A, knowing that he is likely to cause the death of a pregnant woman, does an act which, 
if it cansed the death of the woman, would amount to culpable homicide. The woman ‘is 
injured but does not die; but the death of an unborn quick child with which she is pregnant 
is thereby caused. A is guilty of the ollence dehned in this section. 
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317. Whoever, being the father or molher of a child nnclcr the age of' 
twelve years, or having the care of such child, shall expose or leave such 
child in any place with the intention of wholly abandoning such child, 
shall be punished with imju'isoimient of either'descri pi ion for a term 
which may extend to seven years, or with fine, or with both. 

E.rplana,Hon .—This section is not intended to prevent the trial of the 
offender for murder or culpable homicide, as the case may he, if the child 
die in consequence of the exposure. 
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818. Whoever, by secretly burying or otherwise disposing of the dead 
bcj,dy of a child, whether such child die before or after or during its 
birth, intentionally conceals or endeavours to conceal the birth of such 
child, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 
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Of Hurt.^ • 

819. Whoever causes bodily pain, disease or infirmity to any person 
is said to cause hurt. 

320. The following kinds of hurt only are designated as “ griev¬ 
ous”:— 

First. —Emasculation. ^ 

'Secondly .—Permanent privation of the sight of either eye. 

Thirdhj .—Permanent privation of the hearing of either ear. 

Fourthly .—Privation of any member or joint. 

Fifthly .—Destruction or permanent impairing of the powers of any 
member or joint. 

Sixthly .—Permanent disfiguration of the head or face. 

Seventhly .—Fracture or dislocation of a bone or tooth. 

Eighthly.-•Anj hurt which endangers life or which causes the sufferer 
to be, during the space of twenty days, in severe bodily pain, or unable 
to follow his ordinary pursuits. 

321. Whoever does any act with intention of thereby causing hurt 
to any person, or with the knowledge that ho is likely thereby to cause 
hurt to any person, and does thereby cause hurt to any person, is said 
” voluntarily to cause hurt.” 

822. Whoever voluntarily causes hurt, if the hurt which he intends 
to cause or knows’ himself to be likely to cause is grievous hurt, and if 
the hurt which he causes is grievous hurt, is said “ voluntarily to cause 
grievous hurt.” 

Explanation .—A person is not said voluntarily to cause grievous hurt 
except when he both causes grievous hurt, and intends or knows himself 
to be likely to cause grievous Imrt. But he is said voluntarily to cause 
grievous hurt if, intending or knowing himself to be likely to cause 
grievous hurt of one kind, he actually causes grievou.s hurt of another 
kind. 


‘ As to the application o£ sb. 327-331 to offemes under special or local laws, see s. 40, 
supra. . . ., 

Offenees punishable under ss. 323 and 334 are compoundable, and those punishable under 
SB. 324, 325, 335, 337 and 338 may be compounded with the permission of the Court—see 
the Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 345, Cenl. Acta, Vol. V. Ae 
to stage of proceedings at which no composition is allowed without the leave of the Court, 
see ihid, Buo-section (5). 

Ae to whipping in IJpper Burma for offences mentioned in Bs. 325, 526, 327, 329, 333, 
see the Upper Burma Laws Act, 1898 (13 of 1898), b. 4 (3) (5), and Sch. II, Bur. Code; in 
a Punjab Frontier District, in the North-West Frontier Province or in Baluchistan for 
cffencea punishable under bb. 325, 326, see the Punjab Frontier Crimes Kegulation, 1901 (3 
of 1901), 8. 6, Punj. and N.-W. Code. • 

Ab to punishment for offences under sb. 325, 326, 328, enquired into by a Council of 
Elders in a Puffjab Frontier District, in the North-West Frontier Province or in Balu¬ 
chistan, see the Punjab Frontier Crimes Kegulation, 1901 (3 of 1901), a. 12. 
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„ lUustration. 

A, intending or knowing himself to be likely permanently to disfigure Z’s fare, givds 
Z a blow which does not permanently disfigure Z s lace, but which causes Z to suffer 
severe bodily pain for the space of twenty days. A has voluntarily caused grievous hurt. 

823. Whoever, except in the case provided for by section 334, volun¬ 
tarily causes hurt, shall be punished with imprisonment of either 
descrip^io7i for a term which may extend 1o one year, or wilh fine which 
may extend to one thousand rupees, or with both. 

824. Whoever, except in the case provided for by section 334, volun¬ 
tarily causes hurt by means of any instrument for shooting, stabbing or 
cutting, or any instrument, whie.h, used as a weapon of otfence, is likely 
to cause death, or by means of fire or any heated substance, or by means 
of anv poison or any corrosive substance, or by means of any cxjilosivo 
substance or by means of any substance which it is deleterious fo the 
human body to inhale, to swallow, or to receive into the* blood, or by 
means of any animal, shall he punished with imprisonment of either 
description for a term which may extend to throe years, or with fine, or 
with both. 

325. Whoever, except in the case provided for by section 335, volun¬ 

tarily causes grievous hurt, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall 
also be liable to fine. * 

326. Whoever, except in the case provided for by section 335, volun¬ 
tarily causes grievous hurt by means of any instrument for shooting, 
stabbing or cutting, or any instrument which, used as a weapon of 
offence, is likely to cause death, or by means of fire or any heated sub¬ 
stance, or by means of any poison or any corrosive substance, or by 
means of any explosive substance, or by means of any substance which it 
is deleterious to the human body to inhale, to swallow, or to receive into^ 
the blood, or by means of any animal, shall be punished with transport¬ 
ation for life or with imprisonment of either description for a term 
which may extend to ten years, and shall also, be liable to fine. 

827. Whoever voluntarily causes hurt for the purpose of extorting 
from the sufferer, or from any person interested in the sufferer, any pro¬ 
perty or valuable security, nr of constraining the sufferer or any person 
interested in such sufferer to do anything which is illegal or which may 
facilitate the commission of an offence, shall be punished with imprison¬ 
ment of either description for a term which may extend to ten years, 
and shall also he liable to fine. 

* 828. Whoever administers to or causes to be taken by any person' 
any poison or any stupefying, intoxicating pr unwholesome drug, nr 
other thing with intent to cause hurt to such person, or -ntith intent to 



1860: Act XLV.] Indian Penal Code. 

[Chap. XVI.—Offences affecting the Human Bodg.) 


831 


commit, or to facilitate the commission of an«offenoe or knowing it to be 
likely that ho will thereby cause hurt, shall be punished with imprison¬ 
ment of either description for a term which may extend to ten years, and 
shall also be liable to fine. . 

329. Whoever voluntarily causes grievous hurt for the purpose of 
extorting from the sufferer or from any person interested in the sufferer, 
any property or valuable security, or of constraining the sufferer or any 
person interested in such sufferer to do anything that is illegal or"Vhich 
may facilitate the commission of an offence, shall be punished with 
transportation for life, or imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

330. Whoever voluntarily causes hurt, for the purpose of extorting 
from the sufferer or any person interested in the sufferer any confession 
or any information which may lead to the detection of an offence or 
misconduct, orifor the purpose of constraining the sufferer or any person 
interested in the sufferer to restore or to cause the restoration of any pro¬ 
perty or valuable security or to satisfy any claim or demand, or to give 
information which may lead to the restoration of any property or 
valuable security, shall be punished with imprisonment of either descrip¬ 
tion for a te^TU which may extend to seven years, and shall also be liable 
to fine. 
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lllustrofion. 

(a) A, a police-officer, tortures Z in order to induce Z to confess that he committed a 
crime. A is Ruilty of an offence under this section. 

(/;) A, a police-ofliccr, tortures to induce him to point out where certain stolen pro¬ 
perty i.s deposited. A is guilty of an offence under this section. 

\c) A, a revcnuo-ofhccr, tortures Z in order to compel him to pay certain arrears of 
revenue duo from Z. A is guilty of an offence under this section. 

{(1) A, a zainindar, tortures a raij^at in order to compel him to pay his rent. A is guilty 
of an offence under this section. 

* 331. Whoever voluntarily causes grievous hurt for the purpose of 

extorting from the sufferer or any person interested in the sufferer any 
confe.ssion or any information which may lead to the detection of an 
offence or misconduct, or for the purpose of constraining the sufferer or 
any person interested in the sufferer to restore or to cause the restora¬ 
tion of any property or valuable security, or to satisfy any claim or 
demand or to give information which may lead to the restoration of any 
property or valuable security, shall be punished with imprisonment of 
either description for a term which may extend to ten years, and shall 
also be liable to fine. 

832. Whoever voluntarily causes hurt to any person being a public 
'servant in the discharge of his duty as such public servant, or with 
intent to prevent or deter that person or any other public servant from 
discharging his duty as such public servant, or in consequence of any- 
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thing done or attempted tv be done by that person in the Jawful dis¬ 
charge of his duty as such public servant, shall be punished with impri¬ 
sonment of either description for a term which may extend to three years, 
or with fine, or with both. 

333. Whoever voluntarily causes grievous hurt to any person being a 
public servant in the discharge of his duty as such public servant, or with 
intent to prevent or deter that person or any other public servant from 
discharging his duty as such public servant, or in consequence of any¬ 
thing done or attempted to bo done by that person in the lawful dis¬ 
charge of his duty as such public servant, shall bo punished with impri¬ 
sonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

334. Whoever voluntarily causes hurt on grave and sudden ' provo¬ 
cation, if ho neither intends nor knows himself to be likely to cause 
hurt to any person other than the person who gave the prtjvocation, shall 
be punished with imprisonment of either description for a term, which 
may extend to one month, or with fine which may extend to five hun¬ 
dred rupees, or with both. 

335. Whoever “ voluntarily causes grievous hurt on grave and 
sudden provocation, if he neither intends nor knows himself to he likely 
to cause grievous hurt to any person other than the person who gave the 
provocation, shall he punished with imprisonment of either deseription 
for a term which may extend to four years, or w'i{h fine which may 
extend to two thousand rupees, or with both. 

Explanation. —The last two sections are subject to the same provisos 
as Exception 1, section 300. 

336. Whoever does any act so rashly or negligently as to endanger 
human life or the personal safety of others, shall be punished with im¬ 
prisonment of either description for a term w'hich may extend to thres 
months, or with fine which may extend to two hundred and fifty rupees, 
or with both. 

337. Whoever causes hurt to any person by'doing any act so rashly 
or negligently as to endanger human life, or the personal safety of others, 
shall be punished with imprisonment of either description for a term 
which may extend to six monihs, or with fine which may extend to five 
hundred rupees, or w'ith l)oth. 

338. Whoever causes grievous hurt to any person by doing any act 
S') rashly or negligently as to endanger human life, or the personal safety 
Off others, shall be punished with imprisonment of either description for 

t 

* As to provocation, see s. 335, Expl. ^ i , 

® The word “ voluntarily ” was inserted by the Indian Penal Code Amendment Act, 
1882 (8 of 1882), s. 8, Genl. Acts, Vol. III. 
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a term whfcli may extend to two years, or fine wliicli may extend to 
one tliousand rupees, or witli both. 

Of Wrongf ul Restraint afid Wrongful Confinement.^ 

339. Whoever voluntarily obstructs any person so as to prevent that 
person from proceeding in any direction in which that person has<)j right 
to proceed, is said wrongfully to restrain that person. 

Exception .—The obstruction of a private way over land or water 
which a person in good faith believes himself to have a lawful right to 
obstruct, is not an ofi'enco within the meaning of this section. 


Illustrations. 

A obstructs a path along which Z has a right to pass, A not believing in good faith that 
he has a right to «top the path. Z is thereby prevented from passing. A wrongfully 
lostrains Z. “ 

340. Whoever wrongfully restrains any person in such a manner as Wrongful ' 
to prevent that person from proceeding beyond certain circumscribing confinement, 
limits, is said “wrongfully to confine” that person. 


Illustrations. 

(а] A»causes Z to go within a walled space, and locks Z in. Z is thus prevented from 
proceeding in any direction beyond the circumscribing line of wall. A wrongfully confines 

Z. 

(б) A places men with firearms at the outlets of a building and tells Z that they will 
hre at Z ii Z attempts to leave the building. A wrongfully coniines Z. 

^ 341. Whoever wrongfully restrains any person, shall be punished 
with simple imjirisoninent for a term which may extend to one month, restraint, 
or with fine which may extend to five hundred rupees, or with both. 

342. Whoever wrongfully confines any person, shall be punished 

with imprisunment of either description for a term which may extend to confinement, 
one year, or with fine which may extend to one thousand rupees, or with 
both. , 

343. Whoever wrongfully confines any person for three days or more. Wrongful 

shall he punished with imprisonment of either description for a term fo°t£^e™or*' 
which may extend to two years, or with fine, or with both. more days. 

344. Whoever wrongfully confines any person for ten days or more. Wrongful ^ 

shall be punished with imprisonment of either description for a term for ten or 
which may extend to throe years, and shall also he liable to fine. more days. 


^ As to the n\>plication of bs. 347 and 348 to offences under sjjccial or local laws, see 
a. 40, sufia. 

Offences punishable under S8.*341 f-nd 342 are compoundable~i‘ee the Code of Criminal 
Procedure, 1898 ^Act 5 of 3898), s. 345, Genl. Acta, Vol. V. As to stage of proceedings 
at which no composition is allowable without the leave of the Court, see ihid^ sub-section 

15 ). 
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Wrongful 345. Whoever keeps any person in w'rongful confinement, knowing 

ofperson^ ^ liberation of that person has been duly issued, shall 

Ub punished with imprisonment of either description for a term which 

writ has been extend to two years in additioji to any term of imprisonment to 

which lie may be liable under any other section of this Chapter. 

346. W hoever wrongfully confines any person in such manner as to 
indicate an intention that the confinement of such person may not be 
known to any jierson interested in the person so confined, or to any pub¬ 
lic servant, or that the place of such confinement may not be known to 
or discovered by any such person or public servant as hereinbefore men¬ 
tioned, shall be punished with imprisonment of either description for a 
term which may extend to two years, in addition to any other punish¬ 
ment to which he may be liable tor such wrongful confinement. 

347. Whoever wrongfully confines any person for ^the purpose of 
extorting from the person confined, or from any person interested in the 
person confined, any property or valuable security, or of constraining the 
person confined, or any person interested in such person to do anything 
illegal or to give any information which may facilitate the commission of 
an offence, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be liable to 
fine. 

348. Whoever wrongfully confines any person for the purpose of 
extorting from the person confined or any person interested in the person 
confined any confession or any information which may lead to the detec¬ 
tion of an offence, or misconduct, or for the purpose of constraining the 
person confined or any person interested in the person confined to restore 
or to cause the restoration of any property or valuable security or to 
satisfy any claim or demand, or to give information which may lead to 
the restoration of any property or valuable security, shall be punished 
with imprisonment of either description for a term which may extend to 
three years, and shall also bo liable to fine. 

Of CTiminal Force and Assault 

Force. 849, A person is said to use force to another if he causes motion, 

change of motion, or cessation of motion to that other, or if he causes 
to any substance such motion, or change of motion, or cessation of mo¬ 
tion as brings that substance into contact, with any part of that other’s 


issued. 

Wrongful 
confinement 
in secret. 


Wrongful 
confinement 
to extort 
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constrain to 
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Wrongful 
confinement 
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• ^ Otfoiices puniBhable under ss. 352. 553, 358 are compoundablo —see the Code of Criminal 
Procedure, 1898 (Act 5*of 1898), s. 345. (4enl. Acts, Vol. V. As to stage of proceedings 

at which no comiioBition is allowable without the leave o? the Court, 6’ee zOid sub-section 

‘ 

As to punishment for an offence under b. 354 enquired into by a Council of Elders in a 
Punjab Frontier District, in the North West Frontier Province or in Baluchistan see the 
Puniab Frontier Crimes Regulation, 1901 (3 of 1901), s. 12. Puni. & N.-W. Code. * 
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body, or with anything which that other is wearing or carrying, or with 
anything so situated that such contact affects that other’s sense of feel¬ 
ing ; Provided that the person causing the motion or change of motion, 
or cessation of motion, causes that motion, change of motion, or cessation 
of motion in one of the three ways hereinafter described : 

First .—By his own bodily power. « 

Secondly .—By disposing any substance in such a manner t!iat the 
motion or change or cessation of motion takes place without any further 
act on his part, or on the part of any other person. 

Thirdly .—By inducing any animal to move, to change its motion, 
or to cease to move. 

350. Whoever intentionally uses force to any person, without t^at Criminal 
jverson’s consent, in order to the committing of any offence, or intending 
by the use of «uch force to cause, or knowing it to be likely that by the 
use of such force he will cause injury, fear or annoyance to the person 
to whom the force is used, is said to use criminal force to that other. 

llUiatrations. 

{a) Z is sitting in a moored boat on a river. A unfastens the moorings, and thus inten¬ 
tionally cauBCF the boat to drift down the sti'eam. Here A intentionally causes motion to 
Z, and he does this by disposing substances m such a manner that the motion is produced 
without any other act on any person’s part. A has therefore intentionally used force to Z ; 
and if has done so without Z’s consent, in order to the committing ot any ohoiice, or 
intending or knowing it to be likely that this use of force will cause injury, fear or annoy¬ 
ance to Z, A has used criminal force to Z. 

(h) Z is riding in a chariot. A lashes Z’s horses, and thereby causes them to quicken 
their pace. Here A has caused change of motion to Z by inducing the animals to change 
their motion. A has therefore used force to Z; and if A has done this without Z’s consent, 
intending or knowing it to be likely that he may thereby injure, frighten or annoy Z, A 
hSB used criminal force to Z. 

(c) Z ifl riding in a palanquin. A, intending to rob Z, seizes the pole, and stops tb©' 
palanquin. Here, A has caused cessation of motion to Z, and he has done this by niff* 
own bodily power. A has therefore used force to Z ; and as A has acted thus intentionally, 
without Z’b consent, in order to the commission of an oflence, A has used criminal force 
•to Z. 

(fi) A intentionally pushes against ^ in the street. Here A has by his own bodily 
power moved his owm person so as to bring it into contact with Z. He has therefore inten¬ 
tionally used force to Z; and if he has done so without Z’s consent, intending or knowing 
i*, to be likely that he may thereby injure, frighten or annoy Z, he has used criminal force 
to Z. ‘ ^ 

(e) A throws a stone, intending or knowing it to be likely that the stone will be thus 
brought into contact with Z, or with z’s clothes, or with something carried by Z, or that 
it will strike water, and dash up the water against Z’s clothes or something earned by Z. 

Horo, if the throwing of the stone produce the effect of enii.‘<ing any substance come into 
contact with Z. or Z’s clothes, A has used force, to Z ; and if he did so without Z’s consent, 
intending thereby to injure, frighten or annoy Z, ho has used criminal force to Z. 

if) A intentionally pulls up a woman’s veil. Here A intentionally uses force to her 
and if he does so without her consent, intending or knowing it to be likely that he may 
thereby injure, frighten or annoy her, he has used criminal force to her. 

{{?) Z is bathing. A pours into the bath w'ater which he knows to be boiling. Here A 
intentionally by his own bodily power causes such motion in thc^boiling water as brings 
that water into contact with Z, or with other water so situated'that such contact mn.st affect 
Z's senso of feeling. A has tborefore intentionally used force to Z; and it has done 
this without Z’a» consent, intending or knowing it to be likely that ho may thereby cause 
injury, fear or annoyance to Z, A has used criminal force. 

(//) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends to cause 
injury, fear or annoyance to Z, he uses criminal force to Z. • 



Assault. 


Punishment 
for assault 
or criminal 
(oroe other¬ 
wise than on 
gr^ve 

provocation. 


Assault or 
criminal 
force to deter 
public ser¬ 
vant from 
discharge of 
his duty. 


Assault or 
criminal 
force to 


886 Indian Fenal Code, [1860: Act XLV. 

[Chap. XVI.—Offences affecting th& Human Bodg.) 

C 

351. Whoever makes anj gesture, or any preparation, intending or 
knowing it to be likely that such gesture or preparation will cause any 
person present to apprehend that he who makes that gesture or prepara¬ 
tion is about to use criminal force to that person, is said to commit an 
assault. 

Explanation.—Mare: words do not amount to an assault. But the 
words Which a person u.ses may give to his gestures or preparations such 
a moaning as may make those gestures or preparations amount to an 
assault. 


lllustTatxnns. 

" ‘?Ht r “' “a 5"—ss “-.a? ■" 

likfllv to unloose the muzzle of a ferocioua dog, intending, or knowing it to be 

A ha^^ctLitted ar^ft Z Z. 

352. Whoever assaults or uses criminal force to any person otherwise 
than on grave and sudden provocation given by that person, shall he 
punished with imprisonment of either description for q term whicn may 
extend to three months, or with fine which may extend to five hundred 
rupees, or with both. 

Explanation .—and sudden provocation will not mitigate the 
punishment for an ofPonce under this section, if the provocation is sought 
,or voluntarily provoked by the offender as an excuse for the offence, or 

if the provocation is given by anything done in obedience to tbe law, 
or by a public servant, in the lawful exercise of tbe powers of such publio 
servant, or 

if tbe provocation is given by anything done in the lawful exercise of 
tbe right of private defence. 

Whether the provocation was grave and sudden enough to mitigate 
the offence, is a question of fact. 

353. Whoever assaults or uses criminal force to any person being a 
pblio servant in the execution of his duty as such public servant, or with 
intent to prevent or deter that person from discharging his duty as such 
public servant, or in consequence of anything done or attempted to be 
dojie by such person in tbe lawful discharge of his duty as such public 
servant, shall be pilnisbed with imprisonment of either description for 
a term whicli may extend to two years, or witU fine, or with both. 

354. Whoever assaults or uses criminal force to any woman, intend¬ 
ing to outragf or knowing it to be likely that he will thereby outrage her 
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modesty, sliall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with both. 

355. Whoever assaults or uses'.criminal force to any person, intend¬ 
ing thereby to dishonour that person, otherwise than on grave and sudden 
provocation given by that person, shall be punished with imprisonment of 
■either description for a term which may extend to two years, or with fine, 
or with both. 


356. Whoever assaults or uses criminal force to any person, in 
attempting to commit tlieft on any property which that person is then 
wearing or carrying, shall be punished with imprisonment of either 
'description for a term which may extend to two years, or with fine, or 
with both. • 

357. Whoever assaults or uses criminal force to any person, in 
attempting wrongfully to confine that person, shall be punished with im¬ 
prisonment of either description for a term which may extend to one 
year, or with fine which may extend to one thousand rupees, or with 
both. 

35a, Whoevef assaults or uses criminal force to any person on grave 
and sudden provocntion given by that person, shall be punished with 
simple imprisonment for a term which may extend to one month, or with 
fine which may extend to two hundred rupees, or with both. 

Explavation, —The last section is subject to the same explanation as 
flection 352. 
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Of Kidnapping f Abduction y Slavery and Forced Labour A 

359. Kidnapping is of two kinds: kidnapping from British India, 
and kidnapping from lawful guardianship. 

300. Whoever conve^-s any person beyond the limits of British India Kidnapyirie 
without the consent of that person, or of some person legally authorized British 
to consent on behalf of that person, is said to kidnap that person from 

British India. 

301. Whoever takes or entices any minor under fourteen years of 
age, ii a male, or under sixteen years of age, if a female, or any person 
sound mind, out of the keeping of the lawful guardian of such minor 


Kidnapphu 
from lawful 
guard! aaship. 


‘ Offences punishable under s. 274 are compoundable—see tjie Code of Criminal Pro¬ 
cedure, 1898 (Act s of 1898), s. 3^5, Genl. Acts, Vol. V. As to stage of inocccdings at 
which no compositipn is allowable without the leave of the Court, see ibid, sub section (5). 

As to punishment for offences under ss. 363 to 369, enquired into by a Council of Elders 
in a Punjab Frontier District, in the North-West Frontier I’rovinoe or in Baluchistan see 
the Punjab Frontier Crimes Eegulation, 1901 (3 of 1901), s. 12, Punj. & N.-W.^Code. ’ 

VOL. I. 
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or person of unsound mind, Vithout the consent of such guardian, is said 
to kidnap such minor or person from lawful guardianship. 

Explanation .—The words “ lawful guardian ” in this section include 
any person lawfully entrusted with the care or custody of such minor or 
other person. 

Exception .—This section does not extend to the act of any person 
who ip- good faith believes himself to be the father of an illegitimate 
child, or who in good faith believes himself to be entitled to the lawful 
custody of such child, unless such act is committed for an immoral or 
unlawful purpose. 

362. Whoever by force compels, or by any deceitful means induces, 
any person to go from any place, is said to abduct that person. 

363. Whoever kidnaps any person from British India or from law¬ 
ful guardianship, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to seven years, and shall also be liable 
to fine. 

364. Whoever kidnaps or abducts any person in order that such per¬ 
son may be murdered or may be so disposed of as to be put in danger of 
being murdered, shall be punished with transportation for life or rigorous 
imprisonment for a term which may extend to ten years, and shall also be 
liable to fine. 

Illustrationa. , 

{a) A kidnaps Z from British India, intending or knowing it to be likely that Z may 
bo sacrified to an idol. A has committed the offence defined in this section. 

(fc) A forcibly carries or entices B away from his home in order that B may be mur¬ 
dered. A has committed the offence defined in this section. 

365. Whoever kidnaps or abducts any person with intent to cause 
that person to be secretly and wrongfully confined, shall be punished 
with imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

366. Whoever kidnaps or abducts any won^an with intent that she 
may be compelled, or knowing it to be likely that she will be compelled, 
to marry any person against her will, or in order that she may be forced 
or seduced to illicit intercourse, or knowing it to be likely that she will 
be forced or seduced to illicit intercourse, shall be punished with impri¬ 
sonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

367. Whoever kidnaps or abducts any person in order that such per¬ 
son may be subjecj;ed, or may be so disposed of as to be put in danger of 
being subjected, to grievous hurt, or slavery,,or to the unnatural lust of 
any person, or knowing it to be likely that such person will be so subject¬ 
ed or disposed of, shall be punished with imprisonment of either descrip- 
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"tion for a term wliicli may extend to ten years, and shall also be liable 
to fine. 

368. Whoever, knowing that any person has been kidnapped or has 
been abducted, wrongfully conceals or confines such person, shall be 
punished in the same manner as if he had kidnapped or abducted such 
person with the same intention or knowledge, or for the same purpose «8 
that with or for which he conceals or detains such person in confinement. 

369. Whoever kidnaps or abducts any child under the age of ten 
years with the intention of taking dishonestly any moveable property 
from the person of such child, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall 

also be liable to fine. 

• 

370. Whoever imports, exports, removes, buys, sells or disposes of 
any person as a slave, or accepts, receives or detains against his will any 
person as a slave, shall be punished with imprisonment of either des¬ 
cription for a term which may extend to seven years, and shall also be 
liable to fine. 

371 . Whoever habitually imports, exports, removes, buys, sells, 
traffics or deals in slaves shall be punished with transportation for life, 
or with imprisonment of cither description for a term not exceeding ten 
years, and shall also bo liable to fine. 

• 372. Whoever sells, lets to hire, or otherwise disposes of any minor 
under the age of sixteen years with intent that such minor shall be 
employed or used for the purpose of prostitution or for any unlawful 
»and immoral purpose, or knowing it to be likely that such minor will be 
employed or used for any such purpose, shall be punished with imprison¬ 
ment of either description for a term which may extend to ten years, and 
shall also be liable to fine. 

373. Whoever buys, hires or otherwise obtains possession of any 

minor under the age of sixteen years with intent that such minor shall be 
.employed or used for the purpose of prostitution, or for any unlawful 
and immoral purpose, or knowing it to be likely that such minor will be 
employed or used for any such purpose, shall be punished with imprison¬ 
ment of eitlier description for a term which may extend to ten years, and 
shall also be liable to fine. _ • 

374, Wboeer unawfully compels any person to labour against the 
will of that person, shall be punished with imprisonment of either descrip- 
-tion for a term which may extend to one year, or with fine, or with both. 

VOL. I. ' z2 
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Of Rape.^ 

375. A man is said to commit “ rape ” wto, except in the case here¬ 
inafter exceptenl, has sexual intercours';; with a w’oinaii under circum¬ 
stances falling under any of the five following descriptions: — 

First .—her will. 

Secondly .—Without her consent. 

Thirdly .—With her consent, when her consent has been obtained by- 
putting her in fear of death, or of hurt. 

Fourthly .—With her consent, when the man knows that he is not her 
husband, aud that her consent is given because she believes that he is 
another man to whom she is or believes herself to be lawfully married 

Fifthly .—With or without her consent, -when she is unejer ^[twelve] 
years of age. 

Explanation .—Penetration is sulficient to constitute the sexual inter¬ 
course necessary to the offence of rape. 

Exception .—Sexual intercourse by a man with his own wife, the wife 
not being under "[twelve] years of age, is not rape. 

376. Whoever commits rape shall be punished with, transportation 
for life, or with imprisonment of either description for a,term which'may 
extend to ten years, and shall also be liable to fine. 


Of Unnatural Offences.^ 

377. Whoever voluntarily has carnal intercourse against the order cf 
nature with any man, woman or animal, shall bo punished with trans- ■ 
portation for life, or with imprisonment of either description for a term 
■which may extend to ten years, and shall also be liable to fine. 

Explanation .—Penetration is sufficient to constitute the carnal inter¬ 
course necessary to the offence described in this section. 


‘ Ab to whipping, see, thfl Whipping Act, 1864 {6 of 1864), bb. 4, 6, Genl. Acts, Vol. I, 
the Whipping Act, 1900 {5 of 1900), e. 2, and in the Punjab Frontier Districta, the 
North-West Frontier Province and Baluchistan, the Punjab Frontier Crimes Kegulation, 
1901 (3 of 1901), B. 6, Pnnj. & N.-W. Code. 

As to punishment where an offence is enquired into by a Council of Elders in a Punja'D- 
Frontier District, in the North-West Frontier Province or in Baluchistan, see the same 
Hogelation, s. 12. 

” The word “ twelve ”*waB substituted for " ten ” by the Indian Criminal Law Amend¬ 
ment Act, 1891 [10 of 1891), B. 1, Genl. Acts, Vol. IV. 

’ Aj to whipping, see the Whipping Act, 1864 (6 of 1864), ss. 4, 6, Genl, Acts, Vol. I,, 
end in the Punjab F-rontier Districts, in the North-West Frontier Province and Balu¬ 
chistan, the Punjab Frontier Crimes Regulation, 1901 (3 of 1901), s. 6, Pnnj. & N.-W. Code. 
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CHAPTER XVII.^ 


Of Offences against Peopeett. 

Oj Thcft.^ 

378. Wlioovor, intending to take diskonestly any moveable property Thttb 
■out of tbe possession of any person without that person’s consent, ^OYes 
that property in order to such taking, is said to commit theft. 

Explanation 1 ,—A thing so long as it is attached to the earth, not 
being moveable property, is not the subject of theft; but it becomes 
capable of being the subject of theft as soon as it is severed from'"Hie 
earth. 

Exj/Ianation 2 .—A moving effected by the same act which effects the 
severance may be a theft. 

Explanation ,1 .—A person is said to cause a thing to move by remov¬ 
ing an obstacle which prevented it from moving or by separating it from 
any oilier thing, as well as by actually moving it. 

Explanation 4 .—A person, wlio by any means causes an animal to 
move, is said to move that animal, and to move everything which, in 
consequ.nce of the motion so caused, is moved by that animal. 

Explanation 5 .—The consent mentioned in the definition may be ex- 
pres.sed or impjii'd, and may be given either by the person in possession, 
or by any person having for that jmrposo authority either express or 
implied. 

lUuntTOflon!^. 

» (a) A cuLs down ;i tree on Z’s ground, with the intention of dishonestly taking the tree 

out of Z’s poBFession without Z’s consent. Here, as soon as A has stwered tuj tr 60 in 
•order to such taking, he has committed thett. 

(!;) A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow it. Here^ 
if A’s intention be dishonestly to take the dog out of Z’s possession without Z’s consent, 

A has committed theft as soon as Z's dog has begun to loilow A. 


‘ As to punis’ mont where an offence is enquired into by a Council of Elders in s 
Punjab Frontier District, in the North-West Frontier Province or in Baluchistan, see the 
Punjab Frontier Crimes Kegulation, 1901 (3 of 1901), s. 12, Punj. & N.-W. Code. ^ 

As to enhanced punishment lor second conviction for certain oOences under Chapter 
XVll, see B. 75, awpra. _ «« v a * 

^ As to duty to give information of offences punishable under s. 382, «ce the Code of 
Criminal Procedure, ldb3 (Act 5 of 1.198), s. 44, Genl. Acts, Vol. V. 

As to whipping for oITences under ss. 378, 380, 381, 382, aee the Whipping Act, 1864 {6 
of 1864), 86. 2 and 3, Gcnl. Acts, Vol. I. 

As to whipping for offences under s. 382 in Upper Burma, see the Upper Burma Laws 
Act, 1898 (13 of 1898), s. 4 (3) [it) and Sch. 11, Bur. Code; in the Punjab Frontier Districts, 
in the North-West Frontier Province and Baluchistan, «ee the Punjab Frontier Crimes 
Regulation, 1901 (3 ot 1901), s. b. 

As to punishment for offences under ss. 379 to 302, enquired into by a Cou^'nil of Elders 
in a Punjab Frontier District, in the North-West Fiontier Province or in BalucListzfh, see 
«. 12 of the same Regulation. 

As t-> extortion bv threaff of accusation of an offence under s. 377, see ss. 388 and 389, 
infra. * 

Dishonest abstraction, consumption or use of oie-trical energy is theft within the mean 
ling of this section, f e s. 59 of the Electricity Act, 1903 (3 cf 1^3), Genl. Acts, Vol. V. 
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jc) A meets a bullock carrying a Ijoz of treasure. He drives the bullock in a certain 
direction, in order that lio may dishonestly take the treasure. As soon as the bullock 
begins to move, A has committed theft of the treasure. 

(rf) A being Z'a servant, and entrusted by Z with the care of Z’s plate, dishonestly runs 
away with the plate, without Z’s consent. A has committed theft. 

(e) Z, going on a journey, entrusts his plate fo A, the keeper of a warehouse, till Z 
shall return. A carries the plate to a goldsmith and sells it. Here the plate was not in 
Z’s possession. It could not therefore bo taken out of Z’s possession, and A has not com¬ 
mitted theft, though he mny have committed criminal breach of trust. 

(/) A finds a ring belonging to Z on a table in the houso which Z occupies. Here the- 
png is in Z’»possession, and if A dishonestly removes it, A commits theft. 

(p) A finds a ring lying on the high-road, not in the possession of any person. A, by 
taking it, commits no theft, though he. may commit criminal misappropriation of property. 

[h) A sees a ring belonging to Z lying on a table in Z’s house. Not venturing to mis¬ 
appropriate the ring immediately for iear of 6ear<'h and detection, A hidos the ring in -i 
place where it is highly improbable that it will ever be found by Z, with the intention of 
faking the ring From the hiding place and selling it when the loss is forgotten. Here A, 
at the time of first moving the ring, commits theft. 

(i) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his shop. A, 

not owing to the jeweller any debt lor which the jeweller might lawfully detain the watch 
as a security, enters the shop openly, takes his watch by force out of Z’s hand, and carries 
it away. Here A, though he may have committed criminal trespass and assault, has not 
committed theft, inasmuch a.s what ho did was not done dishonestly.^ * 

(;) If A owes money to Z for repairing the watch, and if Z retains the watch lawfully 
as a security for the debt, and A takes the watch out of Z’s possession, with the intention 
of depriving Z of the property as a security for his dobt, he commits theft, inasmuch as he 
takes it dishonestly. 

(A:) Again, if A, having pawned his watch to Z, takes it out of Z’s possession without 
Z’s consent, not having paid what he borrowed on tiie watch, he commits theft, though 
the watch in his own property, inasmuch as ho takes it dishonestly. 

(/) A takes nn article belonging to Z out oi Z’s possossion without Z's consent, with the 
intention of keeping it until he obtains money from Z as a reward for its restoration. Here 
A takes dishoi stly; A ha.s thoreforo committed theft. 

{?«) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and takes 
away a book without Z’s express consent for the purpose merely of reading it, and with the 
intention of returning it. Here, it is probable that A may have conceived that he had Z’s 
implied consent to use Z’s book. If this wap A’s impression, A has not committed theft. 

(n) A asks charity from Z’s wife. She gives A money, fond and clothes, which A knows 
to belong to Z, h^r husband. Hero it is probcable that A may conceive th.nt Z’s wife is 
authorized to give away alms. It this was A’s imprcBsion, A has not committed theft. . 

(o) A is the paramour of Z’s wile. She gives a valuable property, which A knows to 
belong to her husband Z, and to bo such property as she has not authority from Z to give. 
If A takes the property dishonestly, he commits theft. 

(p) A, in good faith, believing property belonging to Z to be A’s own property, takes 
that property out of B’s possession. Here, as A does not take dishonestly, he does not 
commit theft. 

379. Whoever commits theft shall be punished with imprisonment of 
either description for a term which may extend to, three years, or with 
fine, or with both. 

380. Whoever commits theft in any building, tent or vessel, which 
building, tent or vessel is used as a human dwelling, or used for the cus¬ 
tody of property, shall bo punished with imprisonment of either descrip¬ 
tion for a term which may extend to seven years, and shall also be liable 
to fine. 

381. Whoever being a clerk or servant, or being employed in the 
capacity of a clerk or servant, commits theft in respect of any property in 
the possession of his master or employer, shall be punished with imprison¬ 
ment of either description for a term which may extend to sfeven years, 
and shall also be liable to fine. 
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882. Whoever commits theft, having m*ade preparation for causing 
death, or hurt, or restraint, or fear of death, or of hurt, or of restraint, mSefOT 
to any person, in order to the committing of such theft, or in order to the ^ 

effecting of his escape after the co^mmitting of such theft, or in order to or restraint, 
the retaining of property taken by such theft, shall be punished with ™ 
rigorous imprisonment for a term which may extend to ten years, and tingofths 
shall also be liable to fine. " • , . 


Illustrations. 

{a) A commits theft on property in Z’s possession; and, while committing this theft, be 
has a loaded pistol under his garment, having provided this pistol for the purpose of hurting 
7m in case Z should resist. A has committed the offence defin'd in this section. 

{/j) A picks Z’s pocket, having posted several of his companions near him, in order that 
they may restrain Z, if Z should perceive what is passing and should resist, or should 
tttempt to apprehend A. A has committed the offence defined in this -section. 


Of Extortion. * 

383. Wboever intentionally puts any person in fear of any injury to Extortion, 
that person, or to any other, and thereby dishonestly induces the person 
so put in fear to deliver to any person any property or valuable security 
or anything .signed or sealed which may be converted into a valuable 
security, commits “ extortion.” 


Illustrations. 


(u) A threatens to publish a defamatory libel concerning Z, unless Z gives him money. 
He thuB induces Z to give him money. A has committed extortion. 

(6) A threatens Z that lie will keep Z’s child in wrongful confinement, unless Z will 
si^n and deliver to A a promissory note binding Z to pay certain moneys to A. Z signs and 
delivers the nolo. A has committed extoriioii. 

(c) A threatens to send club-men to plough up Z’s field unless Z will sign and deliver 
to B a bond binding Z under a penalty to deliver certain produce to B, and thereby induces 
Z to sign and deliver the bond. A has committed extortion. 

' (rf) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix his 
Beal to a blank paper and deliver it to A. Z signs and delivers the paper to A. Here, as 
the paper so signed may be converted into a valuable security, A has committed extortion. 


384. Whoever commits extortion shall he punished with imprison- PuniifeiDentl 
ment of either description for a term which may extend to three years, for extortion, 
or with fine, or with both. 


385. Whoever, in order to the committing of extortion, puts any per- Putting 
son in fear, or attempts to put any person in fear, of any injury, shall 
be punished with imprisonment of either description for a term which injury in 
may extend to two years, or with fine, or with both. oonraiit 

—--—- extortion. 


' As to the application of as. 3B8 and 389 to offences under "special or local laws, see s.SiO, 
supra. 

As to whipjjing for offence^ defined in bb. 388, 389, »«« the Whipping Act, 1864 (6 of 
1864), 8B. 2 andd, General Acts, Vol. I. 

As to whipping for offenceB defined in as. 386 and 387 in Upper Burma, see the Upper 
Burma Laws Act, 1898 (13 of 1898), b. 4 (3), (3), Bur. Code. 
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386. Whoever commits 'extortion by putting any person in fear of 
death or of grievous hurt to that person or to any other, shall be punished 
with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

387. Whoever, in order to the committing of extortion, puts or 
attempts to put any person in fear of death or of grievous hurt to that 
person or to any other, shall be punished with imprisonment of either des¬ 
cription for a term which may extend to seven years, and shall also be 
lialde to fine. 

388. Whoever commits extortion by putting any person in fear of an 
accusation against that person or any other, of having committed or 
attempted to commit any offence punishable with deatli, or with trans¬ 
portation for life, or with im])ri.sonment for a term which may extend to 
ten yeans, or of having attempted to induce any otjier person to commit 
such offence, shall be jmiiished with imprisonment of either description 
for a term which may extend to ten years, and .shall also be liable to fine; 
and, if the olTciice be one punishable under section d77 of this Code, may 
bo punislied with transportation for life. 

389. Wh oever, in order to the committing of extortion, puts or 
attempts to jnit any person in fear of an accusation, against that jierson 
or any other, of having committed or attempted to commit an ofi'ence 
punishable with death or with transportation for life, or with imprison¬ 
ment for a terra which may extend to ten years, shall be punished with 
imprisonment of either descri])lion for a term which may extend to ten 
years, and shall ahso be lialde to fine; and, if the offence be jiunishaWe 
under section 377 of this Code, may be punished with transportation for 
life. 

Of Robbery and Dacoity. ' , 

390. In all robbery there i.s either theft or extortion. 

Theft is “ robbery ” if, in order to the committing of the theft, or in 
committing the theft, or in carrying away or attempting to carry aw'ay 


’ Ab to duty to give inform.'ition of offencos punishable under ss. 302 to 399 or 402, «ee 
the Code of Criminal Procedure. 1893 [Act 5 of 1898), s. 44, Genl. Acts, Vo.. V, ail i 
the same section as amended tor Huiina by the Upper Burma Village Kegulation, 1887 (14 
el 1887), s. 4, Bur. Code; and by the Lower Burma Village Act, 1889 (3 oi 1889), s. 5, as to 
robbery and d.acoit.y, Bur, Code. 

As to whijipitig lor ollciice.s under ss. 390, 391, 393 and 394, see the Whipping Act, 1854 
(6 of 1064), ss. 4, 6, irfrn; for oftemes under ss. 392 and 402 in Upper Bmma, see the 
Upper Burma Laws Act, 1898 (13 of 1898), ». 4 (.1) (/;), Bur. Code; foi oflenies under 
pst 392.309 in the Punjab Frontier Districts, in the North-West Frontier Provinee and in 
Baluchistan, see the Piliijab Frontier Crimes Kegulation, 1901 (3 of 1901), s. 6, Punj. 
& N.-W. Code, • 

As to punishment for offences under ss. 392 399 enquired into by a CoiAicil of Elders in 
a Punjab Frontier District, in the North-West Frontier Province or in Baluchistan, see 
t. 12 of the same Kegulation. 
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property obtained by tbe tbeft, tbe offender, for that end, voluntarily 
causes or attempts to cause to any person death or hurt or wrongful 
restraint, or fear of instant death or of instant hurt, or of instant wrong¬ 
ful restraint. 

Extortion is robbery if the offender, at the time of committing the 
■extortion, is in the presence of the person put in tear, and commits the 
extortion by putting that person in fear of instant death, of insfapt hurt, 
or of instant wrongful restraint to that person, or to some other person, 
and, by so putting in fear, induces the person so put in fear then and 
there to deliver up the thing extorted. 

Explanation .—The offender is said to be present if he is sufficiently 
near to put the other person in fear of instant death, of instant hurt, or 
of insiaiit wrongful restraint. 


• lllustratwna. 

{«) A holds Z down, and frandiilontly tnkes Z’s money and jewels from S's clothes, 
witliout Z’s consent. Here A has coinimtLed ihett, and, in order to the committing of that 
theft, has voluntarily c.iu^ed wiongfui restraint to Z. A has therefore committed rob¬ 
bery. 

(6) A meets Z on the ) igh-road, shows a pistol, and demands Z’s purse. Z, in conse¬ 
quence, sun 'nder.s Ins juirse. Here A has extorted the purse from Z by }uitting him in fear 
of in.^^tant hurt.,* and being tit the time of committing the extortion in his presence. A has 
tf.erelore comnnttet^ lobboiv. 

('>A meets Z and Z’s child on the high-road. A takes the child, and threatens to 
iling it down ;i pret ijxce, unless Z deliveis Ins purse. Z, in consequence, delivers his purse. 
Here A has extorted tiie purse from Z, by causing Z to be in fear of instant hurt to tho 
child who IS there proMUit. A has theun'ore coinmitled robbery on Z. 

[d) A obtains property from Z by saying—“ Your child i.s in the hands of my gang, 
and will tie j)ut to dcalti unless you .send us ton thousand rupees.” This is extortion, and 
punishable a.s such : but it is not robbery, unless Z is put in fear of the instant death of 
ClIe child. 

391. \Vh en five or more persons conjointly commit or attempt to 
■commit a robbery, or where the whole number of persons conjointly com¬ 
mitting or attempting to commit a robbery, and persons present and aid¬ 
ing such coimiiission or attempt, amount to five or more, every person 
so committing, attempting or aiding, is said to commit “ dacoity.” 

392. Whoever commits robbery shall be punished with rigorous im¬ 
prisonment for a term which may extend to ten years, and shall also be 
liable to fine; and, if tho robbery be committed on the highway between 
sunset and sunrise, the imprisonment may bo extended to fourteen 
years. 

393. Whoever attempts to commit robbery shall be punished with 

’rigorous imprisonment for a terra which may extend to seven years, and 
-eball also be liable to fine. _ , • 

394. If any person, fin committing or in attempting to commit rob¬ 
bery, volunfarily causes hurt, such person, and any other person jointly 
concerned in committing or attempting to commit such robbery, shall be 
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punished with transportation for life, or with rigorous imprisonment for 
a term which may extend to ten years, and shall also be liable to fine. 

395. Whoever commits daooity shall be punished with transportation- 
for life, or with rigorous imprisonment for a term which may extend to- 
ten years, and shall also be liable to fine. 

396. If any one of five or more persons, who are conjointly com- 
mittingi daooity, commits murder in so committing dacoity, every one of 
those persons shall be punished with death, or transportation for life, or 
rigorous imprisonment for a term which may extend to ten years, and 
shall also be liable to fine. 

397. If, at the time of committing robbery or daooity, the offender 
uses any deadly weapon, or causes grievous hurt to any person, or 
attempts to cause death or grievous hurt to any person, the imprisonment 
with which such offender shall be punished shall not be less than seven 
years. 

398. If, at the time of attempting to commit robbery or daooity, the 
offender is armed with any deadly weapon, the imprisonment with which 
such oft’ender shall be punished shall not be less than seven years. 


399. Whoever makes any preparation for committing daooity, ^shall 
.be punished with rigorous imprisonment for a term which may extend 
to ten years, and shall also be liable to fine. 

400. Whoever, at any time after the passing of this Act, shall belong 
to a gang of persons associated for the purpose of habitually committing 
daooity, shall be punished with transportation for life, or with rigorous 
imprisonment for a term which may extend to ten years, and shall also 
be liable to fine. 

401. Whoever, at any time after the passing of this Act, shall belong' 
to any wandering or other gang of persons associated for the purpose of 
habitually committing theft or robbery, and not being a gang of thugs, 
or dacoits, shall be punished with rigorous imprisonment for a term which 
may extend to seven years, and shall also be liable to fine. 

402. Whoever, at any time after the passing of this Act, shall be one- 
of five or more persons assembled for the purpose of committing daooity, 
shall be punished with rigorous imprisonment for a term which may, 
extend to seven years, and shall also be liable to fine. 


Dishonest 

xaissppro- 


Of Cfiminal Misappropriation of Property. 

403. Whoever dishonestly misappropriates or converts to his own nse- 
any moveable property, shall be punished with imprisonment of either 
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description for a term which may extend to ^wo years, or with fine, or 
with both. * 

lUuUratxons, 

(c) A takes property belonging to Z out bf Z's possession, in good faith, believing, at 
the time when he takes it, that the property'belongs to himself. A is not guilty of theft j 
but if A, after discovering his mistake, dishonestly appropriates the property to his own 
use, he is guilty of an offence under this section. 

(6) A, being on friendly terms with Z, goes into Z's library in Z’s absence, and takes 
away a book without Z’s express consent. Here, if A was under the impression* that he 
had Z’s implied consent to take the book for the purpose of reading it, A has not com¬ 
mitted thett. But if A afterwards sells the book for his own benefit, he is guilty of an 
offence under this section, 

(c) A and B being joint owners of a horse, A takes the horse out of B’s possession, 
intending to use it. Here, as A has a right to use the horse, he does not dishonestly mis¬ 
appropriate it. But, if A sells the horse and appropriates the whole proceeds to his own 
use, he is guilty of an offence under this section. 

Explanation 1 .—A dishonest misappropriation for a time only is a 
misappropriation within the meaning of this section. 

« 

* lUuBtration. 

A finds a government promissory note belonging to Z, bearing a blank endorsement. A, 
knowing that the note belongs to Z, pledges it with a banker as a security for a loan, 
intending at a future time to restore it to Z. A has committed an offence under this 
section. 

Explanation 2 .—A person who finds property not in tbe possession of 
any other perspn, and takes such property for the purpose of protecting- 
it for, or of restoifing it to, the owner, does not take or misappropriate it 
dishonestly, and is pot guilty of an offence; but he is guilty of the offence 
above defined, if he appropriates it to his own use, when he knows or lias 
the means of discovering the owner, or before be has used reasonable 
means to discover and give notice to the owner and has kept the property 
a reasonable time to enable the owner to claim it. 

What are reasonable means or what is a reasonable time in such a 
case, is a question of fact. 

• It is not necessary that the finder should know who is the owner of the 
property, or that any-particular person is the owner of it; it is suflicient 
if, at the time of appropriating it, he does not believe it to be bis own 
property, or in good faith believes that the real owner cannot be found. 


IllustTations. 

(rr) A finds a rupee on the high-road, not knowing to whom the rupee belongs. A picks 
up the rupee. Hore A lias not committed the offence defined in this section. 

{0) A finds a letter on the road, containing a bank note. From the direction and con 
tents of the letter he learns to whom the note belongs. He appropriates the note. He is 
guilty of an offence under this section. 

(c) A finds a cheque payable to bearer. He can form no conjecture as to thi person 
who has lost the cheque. But the name of the person who has drawn the cheque appears 
A knows that this person can direct him to the person in whose favour the cheque was 
drawn. A appropriates the cheque without attempting to .discover the owner. He ft 
guilty of an offence undor this section. 


* As to framing charge under section 403, see s. 222 of the Code of Criminal Frocedure* 
1898 (Act 5 of 1898), Genl. Acts, Vol. V. 


priation'ol 
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{d) A sees Z drop his purse with money in it. A picks up the purse with the intention 
of restoring it to Z, but afterwards appropriates it to his own use. A has committed an 
cffence under this section. 

(e) A finds a purse with money, not knowing to whom it belongs; he afterwards dis¬ 
covers that it belongs to Z, and appropriates’it to his own use. A is guilty of an offence 
cinder this section. 

(/) A finds a valuable ring, not knowing to whom it belongs. A sells it immediately 
without attempting to discover the owner. A is guilty of an olfence under this section. 

4Q4. Whoever dislioncstlj misappropriates or converts to his own use 
projjcrty, knowing that such property was in the possession of a deceased 
person at the time of tliat jierson’s decease, and lias not since been in the 
possession of any person legally entitled to such possession, shall he 
punished with imprisonment of (dthf-r description for a term whicli may 
extend to three years, and shall also lie liable to fine; and, if the offender 
at the lime of such person's decease was employed by him as a clerk or 
servant, the imprisonment may oxlend to seven years. 


1 ntion. 

Z dies in possoKsion of furniture and money. Kis servant A, before the money conies 
into the pos.^et-sjon of any person entiUod to such poB.session, fiishone.stiy misappropriates it. 
A has committed the offence defined in tins section. 


Orimiaal 
fcreaoh of 
trust. 


Of Criminal Breach of Trvst, 

405. WliooTor, Leinfr in any manner eiitrinsted witTi property, er with 
any dominion over proporty, disliotiesily misappropriates or converts to 
his own nse that projierty, or dislioiir.stly uses or disposes of that property 
in violation of any direction of law prescribing tlie mode in which such 
trust i.s to be discharged, or of any legal contract, o.xpress or implied, 
which he has made touching the discharge, of such trust, or wilfully 
suffers any other person so to do, commits “ criminal breach of trust. 


Illustratiom. • * 

(fl) A, being executor to the will of a decetased person, dishonestly disobeys the law 
which directs him to divide the effects according to the will, and appropriates them to hia 
■cwn use. A hjis committed criminal breach of trust. • 

(6) A is a warehouse-keeper. Z, going on a journey, entrusts his furniture to A, under 
a contract that it sliall be returned on payment ot a stipulated sum tor warjhouse-r6om. 
A dishonestly sells the goods. A has committed criminal breach of trust. 

(c) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express or 
implied contract between A and Z, that all sums remitted by Z to A shall be invested by 
A according to Z’s direction. Z remits a lakh of rupees to A, with direction to A to invest 
the same in Company’s paper. A dishonestly disobeys the directions, and employs the 
n’oney in his own busine.ss. A has <‘nmmitted criminal breach of trust. 

(f/) }iut if A, in the last illustration, not dishonestly but in good faith, believing that.it 
will be more for Z’s advantage to hold shares in the Bank of Bengal, disobeys Z’s direc¬ 
tions, and buys shares in the Bank of Bengal, for Z, instead of buying Company’s paper, 
tiero, though Z should suffer lo.t.s, and should bo entitled to bring a civil action ugainst A 
on account of that 1oe%, yet A, not having acted dishonestly, has not committed criminal 
breach of trust • 


' As to framing charge under seciion 405, aec s. 222 of the Code of Criminal Procedure* 
fi.808 (Act 5 of^l898), Genl. Acts, Vol. V. 
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(e) A, a Revenue-officer, is entrusted with public mon^, and is either directed by law, 
or bpund by a contract, express or implied, with the Government, to pay into a ccrtaiu 
treasury all the public money which he holds. A dishonestly afipropriates the money. A 
Jias committed criminal breach ot trust. 

{/) e carrier, is entrusted by Z with property to be carried by land or by water. A 
dishonestly misappropriates the property. A'has committed criminal breach of trust. 

406. Wliocvcr cominits criminal breacli of trust shall be punished 

with imprisonment of either desxrijition for a term which may extend to 
three years, or with fine, or with both, • ^ 

407. Whoever, being entrusted with property as a carrier, wharfinger 
or warehouse-keeper, commits criminal breach of trust in respiect of such 
property shall be puni.shod with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant or employed as a clerk or 
servant, and being in any manner entrusted in such capacity with pro¬ 
perty, or with any dominion over property, commits criminal breach of 
trust in respect 9t that.property, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall 
also be liable fco fine. 

409. Whoever, being in any manner entrusted with property, or with 
any dominion over property in his capacity of a public servant or in the 
way of his ’jusmess as a banker, merchant, factor, broker, attorney or 
agent, commits criminal breach of trust in respect of that property, shall 
be pud’Shed with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 


^ Of the receiving nf Stolen Property. 

410. Property, the possession whereof has been transferred by theft, 
o> by extortion, or by robbery, and property which has been criminally 
misappropriated or in respect of which “ ■* “ * * criminal breach 

of trust has been committed, is designated as “ stolen property,” ^[whe¬ 
ther the transfer has bedn made, or the misappropriation or breach of 
trust has been committed, within or without British India]. But, if 


‘ As to whipping for the offence defined in s. 411, see the Whipping Act, 1864 (6 -if 
1864), ss. 2, 3, x-nfra; for the offence defined in 8. 412, see ibid; also as to Burma thj 
Burma Laws Act, 1898 (13 of 1898), s, 4 (S) (6), Bur. Code; for the offence defined in 
B. 413, see the Whipping Act, 1064 {6 of 1064), ss. 4, 6, in/ra. 

^ .Ab punishment for offences under ss. 411-414, enquired into bv a Council of Elders 
i.-' a Punjab Frontier District, in the >Jorth-West Frontier Province or in Baluchistan sec 
the Punjab Frontier Crimes Regulation, 1901 (3 of 1901), s. 12, Punj. & N.-W Code * 

“ The word “ the ” before the words “ offence of ” was repealed by the Kerealini? and* 
Amending Act, 1891 (12 of 1891), and the- words “ offence of " were repealed bv the 
Indian Penal Code Amendment A#t, 1882 (8 of 1882), s. 9, Genl. Acts, Vol. III. ^ 

* These words ^ere inserted by the Indian Penal Code Amendment^Act *1882* (8 of 1882) 
a. 9, Genl. Acts, Vol. III. * ' 
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such property subsequently* comes into the possession of a person legally 
entitled to the possession thereof, it then ceases to be stolen property. 

411. Whoever dishonestly receives or retains any stolen property, 
knowing or having reason to believe the same to be stolen property, shall 
be punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 

412. Whoever dishonestly receives or retains any stolen property, the 
possession whereof he knows or has reason to believe to have been trans¬ 
ferred by the commission of dacoity, or dishonestly receives from a per¬ 
son, whom he knows or has reason to believe to belong or to have belonged 
to a gang of dacoits, property which he knows or has reason to believe 
to have been stolen, shall be punished with transportation for life, or with 
rigorous imprisonment for a term which may extend to ten years, and 
shall also be liable to fine. 

413. Whoever habitually receives or deals in pnoperty*which he knows 
or has reason to believe to be stolen property, shall be punished with 
transportation for life, or with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to fine. 

414. Whoever voluntarily assists in concealing or disposing of or 
making away with property which he knows or has reason to believe to< 
be stolen property, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to three years, or, with fine, or with 
both. 


Of Cheating. 

415. Whoever, by deceiving any person, fraudulently or dishonestly 
induces the person so deceived to deliver any property to any person, or 
to consent that any person shall retain any property, or intentionally 
induces the person so deceived to do or omit to do anything which ho 
would not do or omit if he were not so deceived, and which act or 
omission causes or is likely to cause damage or harm to that person in 
body, mind, reputation or property, is said to cheat.” 

Explanation .—A dishonest concealment of facts is a deception within 
the meaning of this section. 


Illustrations. 

(а) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, and,-- 
hus dishonestly induces Z to let him have on credit goods for which he does not mean to 
>ay. A cheats. 

(б) A, by putting a counterfeit mark on an article, intentionally deceives Z into a belief 
h*at this article was n»ade by a certain celebrated manufacturer, and thus dishonestly 
nduces Z to buy and pay for the article. A cheats. 

{c} A, by executing to Z a false sample of an article, intentionally*deceives Z into 
elieving that the article corresponds with the sample, and thereby dishonestly induces Z 
0 buy and pay for the article. A cheats. 
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((^) A, by tendering in payment for an article a billion a houae with which A keeps no 
money^ and by which A expects that the bill will be dishonoured^ intentionally deceives Z, 
and thereby dishonestly induces Z to deliver the article, intending not to pa^ for it. A 
cheats 

(e) A, by pledging as diamonds articles which he knows are not diamonds, intention¬ 
ally deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(/) A ’ntentionally deceives Z into a bblief that A means to repay any money that Z 
-'tnay lend to him and thereby dishonestly induces Z to lend him money, A not intending t 
re-pay it. A cheats. 

(^) A intentionally deceives Z into a belief that A means to deliver to Z a certain 
qnantity of indigo plant which he does not intend to deliver, and thereby dishonestly 
•induces Z to advance money upon the faith of such delivery. A cheats; but if A, at the 
time of obtaining the money, intends to deliver the indigo plant, and afterwaids breaks 
bis contract and does not deliver it, he does not cheat, but is liable only to a civil action 
for breach of contract. 

(4) A intentionally deceives Z into a belief that A has p-rformed A's part of a contract 
-madi with Z, which he has not performed, and thereby dishonestly induces Z to p.’y money. 

A cheats. 

(t) A sells and conveys an estate to B. A, knowing that in consequence of such sale he 
has no right to the property, sells or mortgages the same to Z, without disclosing the fact 
of the previouj sale and conveyance to B, and receives the purchase or mortgage money 
froiZ. A cheats. 

416. A person is-said to “ cheat by personation ” if be cheats by pre- Cheating 
'tending to be some other person, or by knowingly substituting one person P®**®*" 
•for another, or representing that be or any other person is a person other 
than he or such other person really is. 

Explanation .—The offence is committed whether the individual per- 
ionatod is a seal or imaginary person. 


Illustration). 

[а) A cheats by pretending to be a certain rich banker of the same name. A cheaU by 
ipersonation. 

(б) A cheats by pretending to be B, a person who is deceased. A cheats by personation, 

. 417. Whoever cheats shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or 
■with both. 

^ 418. Whoever cheats with the knowledge that he is likely thereby to 

cause wrongful loss to a person whose interest in the transaction to which 
the cheating relates, he was bound either by law, or by a legal contract, 
to protect, shall be punished with imprisonment of either description for 
a term which may extend to three years, or with fine, or with both. 


419, Whoever cheats by personation shall be punished with imprison- 
ment of either description for a term which may extend to three years, or 
■with fine, or with both. 

420. Whoever cheats and thereby dishonestly induces the person 
•deceived to deliver any property to any person, cfr to make, alter or 
.destroy the whole or any part of a valuable security, or anything which 
is signed or sealed, and which is capable of being converted into a valu- 
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able security, shall be punisled with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to- 
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Of IravdvJent Deeds and Dps'positions of Property. 

421. IV hoover dishonestly or fraudulently remove.s, conceals or 
delivers to any ])erson, or transfers or causes to be transferred to any per¬ 
son, wilhout adequate consideration, any property, intending thereby to 
prevent, or knowing it to bo likely that he will thereby prevent, the dis¬ 
tribution of that ])roperty according to law among his creditors or the 
creditors of any other person, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, 
or with both. 

422. Whoever dishonestly or fraudulently prevents any debt or 
demand due to himself or to any other person from being made available- 
according to law for payment of his debts or the debts of such other per¬ 
son, shall ho punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

423. Whoever dishonestly or fraudulently signs, executes or becomes 
a party to any deed or instrument which purports to transfer or subject 
to any charge any property, or any interest therein, and which contains 
any false statement relating to the consideration for SKch transfer or 
charge, or relating to the person or persons for whose uge or benefit’it is 
really intended to operate, shall be punished with imprisonment of either 
descri])tion for a term which may extend to two years, or with fine, or 
with both. 

424. Whoever dishonestly or fraudulently conceals or removes an^ 
property of himself or any other person, or dishonestly or fraudulently 
assists in the concealment or removal thereof, or di.shonestly releases any 
demand or claim to which he is entitled, shall be punished with imprison¬ 
ment of either description for a term which may extend to two years, or 
with fine, or with both. 

Of Mischief. ^ 

425. Whoever, with intent to cause, or knowing that he is likely to 

Ab to duty to give information of offences punishable under b. 435 or 436, see the 
Code of Crimin.al Procedure, 1898 (Act 5 of 1898), s. 44, Gonl. Acts, Vol. V. 

Offences punishable under ss. 426, 427 are in certain cases fompoundable— see ibid, 

K. 346. As to stage of proceedings at which no compositicii is allo-wable without the leave 
of the Court, see ibid, sub-section (5). 

_ As to whipping in the Punjab Frontier Districts, in the North-West Frontier Province 
and in Baluchistan for oifenceB punishable under bs. 427 to 429, 435, 436, see the Punjab 
Frontier Crimes Regulation, 1901 (3 of 1901), b. 6 , Punj. & N.-W. Code; in Upper Burma 
for offences punishable iinfler ss. 436, 436 and 440, see the Upper Burma Laws Act 189B 
(13 of 1898), 8 . 4 (J) (5), Bur. Code. • 

As to punishment for offences under ss. 427, 429, 435 and 436, enquired into by a Council, 
of Elders in a Punjab Frontier District, in the North-West Frontier Province or in Balu¬ 
chistan, see s. 12 of the same Regulation. 
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((^) A, by tendering in payment for an article a billion a houae with which A keeps no 
money^ and by which A expects that the bill will be dishonoured^ intentionally deceives Z, 
and thereby dishonestly induces Z to deliver the article, intending not to pa^ for it. A 
cheats 

(e) A, by pledging as diamonds articles which he knows are not diamonds, intention¬ 
ally deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(/) A ’ntentionally deceives Z into a bblief that A means to repay any money that Z 
-'tnay lend to him and thereby dishonestly induces Z to lend him money, A not intending t 
re-pay it. A cheats. 

(^) A intentionally deceives Z into a belief that A means to deliver to Z a certain 
qnantity of indigo plant which he does not intend to deliver, and thereby dishonestly 
•induces Z to advance money upon the faith of such delivery. A cheats; but if A, at the 
time of obtaining the money, intends to deliver the indigo plant, and afterwaids breaks 
bis contract and does not deliver it, he does not cheat, but is liable only to a civil action 
for breach of contract. 

(4) A intentionally deceives Z into a belief that A has p-rformed A's part of a contract 
-madi with Z, which he has not performed, and thereby dishonestly induces Z to p.’y money. 

A cheats. 

(t) A sells and conveys an estate to B. A, knowing that in consequence of such sale he 
has no right to the property, sells or mortgages the same to Z, without disclosing the fact 
of the previouj sale and conveyance to B, and receives the purchase or mortgage money 
froiZ. A cheats. 

416. A person is-said to “ cheat by personation ” if be cheats by pre- Cheating 
'tending to be some other person, or by knowingly substituting one person P®**®*" 
•for another, or representing that be or any other person is a person other 
than he or such other person really is. 

Explanation .—The offence is committed whether the individual per- 
ionatod is a seal or imaginary person. 


Illustration). 

[а) A cheats by pretending to be a certain rich banker of the same name. A cheaU by 
ipersonation. 

(б) A cheats by pretending to be B, a person who is deceased. A cheats by personation, 

. 417. Whoever cheats shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or 
■with both. 

^ 418. Whoever cheats with the knowledge that he is likely thereby to 

cause wrongful loss to a person whose interest in the transaction to which 
the cheating relates, he was bound either by law, or by a legal contract, 
to protect, shall be punished with imprisonment of either description for 
a term which may extend to three years, or with fine, or with both. 


419, Whoever cheats by personation shall be punished with imprison- 
ment of either description for a term which may extend to three years, or 
■with fine, or with both. 

420. Whoever cheats and thereby dishonestly induces the person 
•deceived to deliver any property to any person, cfr to make, alter or 
.destroy the whole or any part of a valuable security, or anything which 
is signed or sealed, and which is capable of being converted into a valu- 
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430. Whoever commitstmischief by doing any act which causes, or 
which he knows to be likely to cause, a diminution of the supply of water 
for agriculiural purposes, or for food or drink for human beings or fo» 
animals which are property, or for cleanliness or for carrying on any 
manufacture, shall be jninished with imprisonment of either description 
for a term which may extend to five years, or with fine, or with both. 

431 AVhoever commits mischief by doing any act which renders or 
which he knows to be likely to render any public road, bridge, navigable 
river, or navigable channel, natural or artificial, impassable or less safe 
for travelling or conveying property, shall be punished with im[)rison- 
Jiient of either description for a term which may extend to fiv(‘ years, or 
with fine, dr with both. 

432. AVhoever commits mischief by doing any act which causes or 
which he knows to bo likely to cause an inundation or an obstruction to 
any public drainage attended with injury or damqge, shall be punished 
with imprisonment of either description for a term which may extend to 
five years, or with fine, or with both. 

433. Whoever commits mischief by destroying or moving any light¬ 
house or other light used as a sea-mark, or any sea-mark or buoy or other 
thing placed as a guide for navigators, or by any act which renders any 
such light-house, sea-mark, buoy or other such thing ms aforesaid less 
useful as a guide for navigators, shall be punished with imprisonment of 
either descrijition for a term which may extend to seven years, or with 
fine, or w'ith both. 

434. AA^hoever commits mischief by destroying or moving any land¬ 
mark fixed by the authority of a public servant, or by any act which 
renders such land-mark less useful as such, shall be punished with im¬ 
prisonment of either description for a term wdiich may extend to one 
year, or with fine, or with both. 

435. Whoever commits mischief by fire or any explosive substance, 
intending to cause, or knowing it to be likely that he will thereby cause, 
damage to any property to the amount of one hundred rupees or upwards, 
'[or (where the property is agricultural produce) ten rupees or upw'ards], 
shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 


436. Whoever commits mischief by fire or any explosive substance, 
ijitending to cause, or knowing it to be likely that he will thereby cause, 
the destruction of'any building which is ordinarily used as a place of 

* These ■words were inserted by the Indian Penal Code Amendment Act, 1882 (8 of 
1882), B. 10, Genl. Acts, Vol. III. 
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■worship or as a human dwelling or as a placs for the custody of propeny, 
■shall be punished with transportation for life, or with imprisonment of 
•either description for a term which may extend to ten years, and shall 
-also be liable to fine. 

437. Whoever commits mischief to any decked vessel or any vessel 
of a burden of twenty tons or upwards, intending to destroy or lender un- 
■frafe, or knowing it to be liktdy that he will thereby destroy or render un¬ 
safe, that vessel, shall be punished with inijn'isonment of either descrip¬ 
tion for a term which may extend to ten years, and shall also be liable to 
•fine. 

438. Whoever commits, or attempts to commit, by fire or any explo¬ 
sive substance, such mischief as is described in the last preceding section, 
■shall be punished with transportation for life, or with imj)risonment of 
either descri])tion for a term which ma}- extend to ten years, and shall 
also be liable ti» line. 

439. W1 loever intentionally runs any ves.sel aground or a.sliore, 
intemling to coiumil theft of any pro]>er1y contained therein or to dis- 
IioiK^stlv nusa])pro])i'iate any such propei'ly, or ■with intent that such theft 
or mi.sa])]>ropriation of property may be commiitcid, .shall be punished 
with imprisonment of either description foi- a term wdiich may extend to 
ten y(*irs, and .shall also lie liable to line. 

• 

440. Wliot'vcr dOinniils miscLirf, liavinfj' made preparation for cans* 
ing to uiiy ]>eis()ii deutli, or liurf, or wrongful resiraint, or fear of death, 
or of liiirl, or of wrongfo] reslraifit, sliall be ])unis])cd wuth imprisonment 
of'eillier description tor u lerm which may extend io five years, and shall 
Ailso be liable to fine. 


^ (>j Cnntinal 'Trespass. 

441. Whoever enters into or upon properly in the possession of 
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* As to the application of ss. 441 and 445 to ollcnces under special or local laws, s. 40, 
supra. As to duty to give intormat.ion of fitlenccs punishable under ss. 449, 450 or 456 to 
'460, see the Code of Criminal Procedure, 1898 (Act 5 of 1898), b. 44, Genl. Acts, Vol. V, 
5'ee also (as to ottenccs punishable under ss. 449, 450, 457, 458, 459 or 460) s. 45. 

Offences punishable under ss. 447 and 448 are compounduble—.'scc ihu/, s. 345. As to 
stage ot proceedings at which no composition jl allowable without the leave of the Court, 
see ibid, sub-soction (5). 

As to whipping for offences defined in ss. 443-446, see the Whipping Act, 1864 (6 of 
1864), ss. 2, 3, 4, 6, infra. 

^ As to whipping for oftencos punishable under ss. 448-460 (in the Punjab Frontier Die- ^ 
•tricts, in the North-West Frontier Province, and in Baluchistan), see the Punjab Frontier 
Crimes Kegulation, 1901 (3 of 1901), s. 6, Punj. & N.-W. Code; for offences punishabie 
under ss. 455, 458, 459 and 460 in IJppor Burma, see. the TTiiper Burma Laws Act, 

(13 of 1898), s. 4 (.?) (5), Bur. Code. 

As to punishnAnt. for offences under ss. 448*460, enquired into by u Council of Elders in 
A Punjab Frontier District, in the North-West Frontier Province or in Baluchistan, 5ee the 
Punjab Frontier Crimes Regulation, 1901 {3 of 1901)^ s. 12, Punj. & N.-W. Code. 

VOL I " 2 A 2 



356 


Indian Penal Code. [1860: Act XLV. 

{Chap. XVII.—Of Offences against Property.) 


House- 

treepasa. 


Lurking 

house- 

trespass. 


Lurking 
house- 
treepass by 
night 

House¬ 

breaking. 


another with intent to comn^it an offence or to intimidate, insult or annoy 
any person in possession of such property, 

or, having lawfully entered into or upon such property, unlawfully 
remains there with intent thereby to intimidate, insult or annoy any such 
person, or with intent to commit an offence, 

is said to commit “ criminal trespass.” 

44£- Whoever commits criminal trespass by entering into or re¬ 
maining in any building, tent or vessel used as a human dwelling, or 
any building used as a place for worship, or as a place for the custody 
of property, is said to commit “house-trespass.” 

Explanation .introduction of any part of the criminal tres¬ 
passer’s body is entering sufficient io constitute house-trespass. 

443. Whoever commits house-trespass having taken precautions tO' 
conceal such house-trespass from some person who has a right to exclude 
or eject the trespasser from the building, tent or vessel v'hich is the sub¬ 
ject of the trespass, is said to commit “ lurking house-trespass.” 

444. Whoever commits lurking house-trespass after sunset and before¬ 
sunrise, is said to commit “ lurking house-trespass by night.” 

445. A person is said to commit “house-breaking” who commits 
house-trespass if he effects his entrance into the house or'any part of it 
in any of the six ways hereinafter described; or if, being in the bouse or 
any part of it for the purpose of committing an oft'eilce, or, having com¬ 
mitted an offence therein, he quits ^he house or any part of it in any of 
such six ways, that is to say : — 


First.—If he enters or quits through a passage, made by himself,, 
or by any abettor of the house-trespass, in order to the com¬ 
mitting of the house-trespass. 

Secondly.—li he enters or quits through any passage not intended' 
by any person, other than himself or an abettor of the 
offence, for human entrance; or through any passage to- 
which he has obtained access by scaling or climbing over 
any wall or building. 

Thirdly .—If he enters or quits through any passage which he or 
any abettor of the house-trespas.? has opened, in order to the- 
committing of the house-trespass by any means by which 
that passage was not intended by the occupier of the house- 
to be opened. 

F 4 UTthly.-r-li he enters or quits by opening any lock in order t». 
the committing of the house-tyespass, or in order to the 
quitting of the house after a house-trespass'. 

Fifthly .—If he effects his entrance or departure by using criminal 
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force or committing an assault, or by threatening any 
person with assault. 

Sixthly. —If he enters or quits by any passage which he knows io 
have been fastened against such entrance or departure, and 
to have been unfastened by himself or by an abettor of the 
house-trespass. 

Explanation. —Any out-house, or building occupied with a house and 
between which and such house there is an immediate internal communi¬ 
cation, is part of the house wiihin the meaning of this section. 

Illustrations. 

(a) A commits housc-trofjinsR by making; a hole through the wall of Z’s house, and put* 
ting his hand through the aperture. 'I’his i.s house-breaking. 

{0) A commits nou.'^e-trcspass by creeping into a ship at a port-hole between decks 
This is house-breaking. 

(р) A commits house-trespass by entering Z’s house through a window. This is house¬ 
breaking. * 

{(I) A commits house-trespass by ontenng Z’s house through the door, having opened a 
•door which was ffnstemid. This is house-bi-eaking. 

(с) A commits huuse-tresjiass by entering //s house through the door, having lifted a 
latch by putting a wire through a hole in the door. 'J'his is houso-brcaking. 

if) A finds the key of Z's hou.se door, which Z had lost, and commits house-trespasB by 
entering Z’s hfiuse, having ojiencd the door with that key. This is hou.se-breaking. 

{g) Z is h'aiidmg in his doorwuy. A forces a passage by knocking Z down, and commitB 
house-trespass by entering the house. This is house-breaking. 

{h) Z, the door-keeper <*f Y. u- standing in Y's doorway. A commits house-tiespaes by 
enterii^ the house, having deterred Z from opjiosing him by threatening to beat him. This 
is house-breaking. ^ 

446. WLoever commits liouse-breaking after sunset and before sun¬ 
rise, is said to commit “ liousc-breaking by night.” 

447. Whoever commits criminal trespass shall be punished witb im- 
pfisonment of either description for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both. 

448. Whoever commits house-trespass shall be punished with im¬ 
prisonment of oitber description for a term which may extend to one year, 
or with IItio which may extend to one thousand rupees, or with both. 

449. Whoever commits house-trespass in order to the committing of 
any offence punishable with death, shall be punished with transportation 
for life, or with rigorous imprisonment for a term not exceeding ten 
y-ears, and shall also be liable to fine. 

450. Whoever commits house-trespass in order to the committing of 
any offence punishable with transportation for life, shall be punished 
witb imprisonment of either description for a term not exceeding ten 
years, and shall also be liable to fine. 

451. Whoever commits house-trespass in order to the committing of 
any offence punishable with imprisonment, shall be punished witb im- 
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prisonment of eillier description for a term which may extend to twa- 
years, and shall also he liahle to fine; and, if the otionce intended to be 
committed is thid'l, tile term of the imprisonment, may be extended to 
seven voars. 

452. A\'hoover l•olnnuts lumsi'-ln-spass, liaviiin; miulc piH'paration for 
causiiic- liurl lo any peisou, or lor assaultiiiij any person, or for wrong¬ 
fully ri'Sinuniug any pei'son, or for puitine; any ])ersoji in fear ol Imrt, 
oi' oi assault, or of wj-ongful resli'aiiit, sliall be punished willi imprison- 
nieiit of either (lescri])tiou for a ieiun which may extend fo seven years, 
and shall be liable to fine. 

453. AVhoever eoinmits liu'king house-trespass or housi'-brealdng, 
shall lie punished with imjirisonnieiil of either description for a term 
W'hich iiiay extend to two years, anti shall also bi' liable to fine. 

454. Whoever eominits lurking house-trespass oV house-breaking, in 
order fo the eoinmiftiiig of any olfeiiee ]iunishable with imprisonment, 
shall 1 h‘ punished wdth imprisonment of either doserijition for a term 
which may extend to three years, and shall also be liable to fine; and, if 
the oft’cuce intended to be eoiiimiffed is t.heft, the term of the imprison¬ 
ment may be extended to ten ytuirs. 

455. Whoever commits lurking house-trespass, or house-breaking, 
having made preparat ion tor eaiising hurt to any ])ersou, or for assaulting- 
any per.son, or for wrongfully restraining any person, or for putting any 
person in tear of hurt or of assault or of wrongful restraint, shall be- 
punishi'd with imprisonment of either de.scription for a term which may 
extend to ten years, and shall also be liable to fine. 

456. AV’hocver commits lurking lioiise-trespa,ss by night, or house- ^ 
breaking by night, sliall be punished wdtli imprisonment of either descrip¬ 
tion for a term which may extend to three years, and .shall also be liable 
to fine. 

457. Whoever commits lurking house-trcs})a.s.s by night, or house¬ 
breaking by night, in order to the committing of any offence punishable 
with imprisonment, shall be punished with imprisonment of either 
description for a term which may extend to five years, and shall also bfr 
liable to fine; and, if the oft’ence intended to be committed is theft, the, 
term of the imprisonment may be extended to fourteen years. 

• 

458. Whoever commits lurking honse-trespess by niglij, or house¬ 
breaking by night, having made preparation for causing hurt to any per¬ 
son, or for assaulting any person, or for wrongfully restraining any per- 
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son, or for putting any person in fear of hurt, or of assault, or of 
wrongful restraint, shall ho jjuuished with imprisonment of either 
descripiion for a term which may extend to fourteen years, and shall also 
be liable to fine. 

459. AVh Dover, whilst committing lurking house-trespass or house¬ 
breaking, causes grievous hurt to any person or attempts to cause death 
or gi'ievous hurt to any j)erson, sliall be punished with transportation for 
life, or imprisonment, of (dlln'r description for a term which may extend 
to ten 3 -cai's, and shall also be liable to fine. 

460. If, at the time of the committing of lurking house-trespass by 
night or hous(!-br(*aking b\- night, any person guilt\' of such offence shall 
voluntarilv caus(^ or atti'iiipt to cause death or grievous hurt to any per¬ 
son, t!Very per*()n jointly concerried in committing such lurking house- 
tresjiass by night or house-breaking by night, shall be punished with 
transpoi tal ion for life, or with imprisonment of either description for a 
term which nray extend to terr 3 ’ear.s, and shall also be, liable to fine. 


4«1. Wh never dishonestly, or with intent to cornnrit mischief, breaks 
open or unfastens an\’ closed receptacle which corrtains or which ho 
believes to contairr jrrojierty, shall be purrished with imprisonment of 
either descri])tiorr for a term which ma}^ extend to two years, or with fine, 
on with both. 

462. ^Vh ocver, eiiii’usU'd with any (dosed receptacle which con¬ 

tains or which he believes to contain pro])erty, without having authority 
,to open the same dishonestly, or witli intent to commit mischief, breaks 
open or unfastens that receptacle, shall be punished with imprisonment 
of eitlier description for a term which may extend to three years, or 
with fine, or wdth both. 
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CHAPTEll XVIII. 


Of Offences eelating to Documents ^ and to Teade oe Peopeett 

Maeks. 


463. Whoever makes any false document or part pf a document, with Forgeiy, ” 


^ As to authority for instituting prosecutions under ss. 463, 471, 475 or 476, stt the 
Code of Criminal Procedure, 1898 (Act 5 of 1898j, Genl. Acts, Vol. V. 

As to whipping for the offences defined in se. 463 and 466 to 469, sec the Whipping Act, 
1864 (6 of 1864), ss. 4 and 6, infra. 




false docu 

BlO&tk 
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intent to cause damage or injury to the public or to any person, or to 
support any claim or title, or to cause any person to part with property, 
or to enter into any express or implied' contract, or with intent to commit 
fraud or that fraud may be committed, commits forgery. 

464,. A person is said to make a false document— 

* 

First —Who dishonestly or fraudulently makes, signs, seals or 
executes a document or part of a document, or makes any 
mark denoting the execution of a document, with the inten¬ 
tion of causing it to be believed that such document or part 
of a document was made, signed, sealed or executed by or 
by the authority of a person by whom or by whose authority 
ho knows that it was not made, signed, sealed or executed, 
or at a time at which he knows that it was nc/t made, signed, 
sealed or executed ; or 

Secondly —Who, without lawful authority, dishonesily or fraud¬ 
ulently, by cancellation or olheiwise, alters a document in 
any material part thereof, after it has been made or execut¬ 
ed either by himself or by any other person, whether such 
person be living or dead at the time of such alteration; or 
Thirdly —Who dishonestly or fraudulently causes any pers'on to 
sign, seal, execute or alter a document, knowing that such 
person by reason of unsoundness of mind or intoxication’ 
cannot, or that by reason of deception practised upon him, 
he does not know the contents of the document or the nature 
of the alteration. 


Jllutft rations. ' 

(a) A haa a lotlor of credit upon B for rupees 10,000, wriLlon by Z. A, in order to 
defraud B, adds a cipher to the 10,000, and makes the sum 1.00,000, inteiidin,^ that it nuiy 
be believed by 13 that Z so wrote tlic letter. A has cnmniitteAl lorgcry. 

{h) A, without Z’b authority, ailixes Z’s seal to a document pnr])ortmg to be a convey¬ 
ance of an estate from Z to A, with tlie intention oi selling the estate to B, and thereby of 
cbtftining from B the purchase-money. A has committed lorgery. 

(c) A picks up a cheque on a bankcu' signed by B, payable to bearer, but without any 
sum having been inserted in the cheque. A iraudulently tills up the cheque by inserting 
the sum of ten thousand rupees. A commits torgery. 

(d) A leaves with B, his agent, a cheque on a banker, signed by A, without inserting 
the sum payable, and authorizes B to hli up tho cheque by inserting a sum not exceeding 
ten thousand rupees for the purpose of making certain payments. B fraudulently tills up 
the cheque by inserting the sum of tvventy thousand rupees. B commits forgery. 

(c) A draws a bill of exchange on himself in the name of B without B’s authoritjr, 
intending to discount it as a genuine bill with a banker and intending to take up the bul 
on its maturity. Here, ^s A draws the bill with intent to deceive the banker by leading 
him to suppose that he had the security of B, and thereby to discount the bill, A is guilty 
of forgery. 

(/) Z’b will contains these words—“ 1 direct that all my remaining property be equally 
divided between A, H and C.” A dishonestly scratches out B's name, intending that it 
mav be believed i-hat the whole was left to himself and C. A has committed forgery. 
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(^) A endorses a Government promissory note and makes it payable to Z or his order by 
writing on the bill the words “ Fay to Z or his order ” and signing the endorsement. B 
dishonestly erases the words “ Fay to Z or his order " and thereby converts the special 
endorsement into a blank endorsement. B Cv^mmits torgery. 

[h) A sells and conveys an estate to Z. A afterwards, in order to defraud Z of hie 
(-state, executes a conveyance of the same estate to il, dated six months earlier than the 
date of the conveyance to Z, intending it to be believed that he had conveyed the estate 
to B before he conveyed it to Z. A has committed forgery. 

(t) Z dictates his will to A. A intentionally writes down a different legatee ht>m the 
legatee named by Z, and, by representing to Z tliat he has prepared the will according to 
hia instructions, induces Z to sign the will. A has committed forgery. 

{■)) A writes a letter and signs it with B’s name without B’a authority, certifying that A 
ie a man ot good charnclcr and in distressed circumstances from unforeseen misfortune, 
intending by means of such letter to obtain alms from Z and other persons. Here, as A 
made a false document in order to induce Z to part with property, A has committed forgery. 

[k] A without 13's authority writes a lett-cr and 8ign.>? it in B’s name certifying to A's 
character, intending thereby to obtain employment under Z. A has committed forgery, 
inasmiifh as he xiiteuded to deceive Z by the forged certificate, and thereby to induce Z to 
enter into an exju-ess or implied contract lor service. 

Explanaiiorf 1 .—A man’s signature of Lis own name may amount to 
forgery. 


UluHrations. 

(f;) A signs his own name to a bill of exchange, intending that it may be believed that 
the bill was <’‘avvn by another person oi the same name. A has committed lorgery. 

{(>) A writes the word “ ac(;c]»tcd ” on a piece of paper and signs it with Z'b name, 'n 
order that 13 may afterwards write on the paper a bill of exchange drawn by 13 upon Z, and 
iiegotia^p the bill ns though it had been accepted by Z. A is guilty ol forgery; and if B, 
Knowing the fact, drawg the bill upon the paper purBuaiit to A’a intention, 13 ib also guilty 
of forgery. 

(r) A pick.s up a bill of exchange payable to the order of a different pcr.son of the same 
hairie. A endorses the hill in his own name, intending to cause it to be believed that it was 
endorsed by the per.son to whose order it was payable : here A has committed forgery. 

(d) A pnrchnse.s an estate Bold under execution ot a decree against 13. B, after the 
seiiMre of the estate in collusion with Z, executoB a lease of the est.ate to Z at a nominal 
rent arid tor a long period, and dates the lease six months prior to the seizure, with intent 
to defraud A. and to cause it to be believed that the lease was granted before the seizure. 
B, though lie executes the lease in his own name, commits forgery by antedating it. 

(c) A, a trader, in anticipation of insolvency, lodges effects with B for A’s benefit, and 
ith intent to detrnud his creditors; and in order to give a colour to the transaction, writes 
a proraissory note hiuding himself to pay to B a sum for value received, and antedates the 
note, intending that it may be believed to have been made before A was on (he point ot 
insolvency. A has committed forgery under the first head oi the definition. 

Explanation 2 .—The making nf a false document in the name of a 
fictitious person, intending it to he believed that ihe document ivas made 
by a real person, or in the name of a deceased person, intending it to be 
believed that the document was made by the person in his lifetime, may 
amount to forgery. 


Illustration. 

A draws a bill of exchange upon a fictitious person, and fraudulently accepts the bill in 
the name of such fictitious person with intent to negotiate it. A convnits forgery. ♦ 

465. Whoever commit^ forgery shall be punished with imprisonment Pvmiihment 
of either description for a term which may extend to two years, or with 
fine, or with both. 
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466. Whoever forges a document, purporting to he a record or pro¬ 
ceeding of or ill a Court of Justice, o-r a register of hirth, baptism, mar¬ 
riage or liui'ial, or a register kept by a public servant as such, or a certifi- 
caie 01 ' document pui'porting to be made by a public servant in his official 
capaciiy, or au autliority to insiilnte or defend a suit, or io take any 
proceedings therein, or to confess judgment, or a power of attorney, shall 
be punished with imprisonineut of edher descrijitioii for a ierm which 
may extend Io seven years, and sliall also be liable fo tine. 

467. Whoever forges a docuuield wliieli purporls to be a valuable 
security or a. will, or an autlioriiy io adopt a sou, or which jmrports to 
g-ivo autlioriiy io any piuson io make or transfer any valuable security, 
or to receive the principal, interest or dividends thereon, or lo receive 
or deliver any money, moveable property or valuable rfeenrity, or any 
dociiiueni juirporting to be au acquittance or receipt acknowdedging the 
])ayment ot money, or an acquittance or receipt for the delivery of any 
moveable property or valualrle security, sliall be jninished ■with trans- 
])ortaiion for life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

468. Whoever commits forgery, intending that the-document forged 
shall be used for the purpose ot cheating, shall be punished witli impri¬ 
sonment of either description for a term which may extend lo seven years, 
and shall also be liable to fine. 

469. Whoever commits forgery, intending that the document forced 

shall harm the reputation of any party, or knowing that it is likely to be 
used for that purpose, shall he punished with imprisonment of either 
descript ion for a term ■which may extend to three years, and shall also- 
be liable io fine. ' 

470. A false document made wholly or in part hy forgery is designated' 
“ a forged document.” 

471. Whoever fraudidently or dishonestly uses as genuine any docu¬ 
ment ■wffiie.h he knows or has reason to believe to bo a forged document, 
shall be punished in the same manner as if he had forged such document. 

472. W'hoever makes or counterfeits any seal, plate or other instru¬ 
ment for making an impression, intending that the same shall be used for 
the purjKise of committing any forgery -which would be puni.shable under 
section 4(57 of this Code, or, with such intent, has in his po.ssession any 
such seal, plate or ‘other instrument, knowing the same to be counterfeit, 
shall be punished with transportation for life, or -wdth iuJprisonment of 
either description for a term which may extend to seven years, and shall 
also be liabh? to fine. 
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473. Whoever makes or counterfeits any seal, plate, or other instru- Making or 
ment for making an impression, iniending that the same shall be used 
lor the purpose of committing any forgery which would be punishable seal, etc., 
under aiiv section of this (diapter other than section 4G7, or, with such intent 
intent, has in his possession any such seal, plate or other instrument, forgery pun- 
knouing' ih(‘ same lo he counterfeit, shall be punished wilh imjirisiiiiment 
of either tlescriptioii for a term which may extend to seven years, and 
shall also he liable to fine. 


474. Whoever has in his possession any document, knowing the .same 
to be forged, and intending that the same shall fraudulently or dis¬ 
honestly he usi'd as genuine, shall, if th(‘ document is one of the descrip¬ 
tion meniioned in siM-iiou 4()() of this Code, he punished w’ith imprison¬ 
ment of ei1h(*r (iescri])tion for a term whieh may (*xlend to seven years, 
and shall also he liaFile to fini'; and, if the document is one of the 
description mentioned in section -JGT, shall he punished with trail,sporta- 
tion for lifi', or with imprisonment of either description for a term which 
may extend lo sevmi years, and shall also he liable to fine. 

475. Whoever counterfeits upon, or in the substance of, any material, 
any devic(> or mark used for the purpose of authenticating any document 
descrilvd in section 4G7 of this Code, intending that such device or mark 
shall he used for tliT' jiurpose of giving the appearance of authenticity to 
any document then forged or thereafter to he forged on such material, or 
who, with such intent, has in his possession any material upon or in the 
substance of which any such device or mark has been counterfeited, shall 
be punished with transportation for life, or with imjirisonment of either 
description for a term which may extend to seven yeaivs, and shall also 
be liable to fine. 
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476. Whoever counterfeits upon, or in the suh.stance of, any material, Counterfeit- 

any device or mark used for the purpose of authenticatintr any document '“8 device 
J L i. ^ ^ ^ or mark used 

other than the documcuti? described in section 4G7 of this Code, intending forauthen- 

that such device or mark .shall he used for the purpose of giving the do- 

appearance of authenticity to any document then forged or thereafter to other than 
be forged on such material, or who, with such intent, has in his posses- Jj^ribedia 
sion any material upon or in the substance of which any such device or aeotion 467, 
mark has been counterfeited, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall marked 
also be liable to fine. material 


477. Whoever fraudulently or dishonestly. Or with intent to cause’ Fraudulent 
damage or injury to the public or to any person, cancels, de.stroy8 or 
defaces, or attempts to cancel, destroy or deface, or secretes or attempts ***•> 
to secrete any document which is or purports to be a will, or an authority Id^*^** 
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to adopt a sou, or any valuable security, or commits mischief in respect 
to such document, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

' 477A. Whoever, being a clerk, officer or servant, or employed or 
acting 'in the capacity of a clerk, officer or servant, wilfully, and with 
intent to defraud, destroys, alters, mutilates or falsifies any book, paper, 
writing, valuable security or account which belongs to or is in the posses¬ 
sion of his employer, or has been received by him for or on behalf of his 
employer, or wilfully, and with intent to defraud, makes or abets the 
making of any false entry in, or omits or alters or abets the omission or 
alteration of any material particular from or in, any such book, paper, 
writing, valuable security or account, shall bo punished with imprison¬ 
ment of either description for a te^rm which may extencf to seven years, 
or with fine, or with both. 

Explanation .—It shall be sufficient in any charge under this section to 
allege a general intent to defraud without naming any particular person 
intended to be defrauded or specifying any particailar sum of money 
intended to be the subject of the fraud, or any particular, day on which 
the offence was committed. 


" Of Trade. Projicii tj and Other Marla. 

478. A mark used for denoting that goods are the manufacture, or 
merchandise of a particular person is called a trade mark, 

and for the purposes of this Code the expression “ trade mark ” 
includes any trade mark which is regi.sterod in the register of trade marks 
kept under the Patents, Designs' and Trade Marks Act, 1883, and any 
trade mark which, either with or without registration, is protected by 
law in any British possession or Foreign State t(j which the provisions of 
the one hundred and third section of the Patents, Designs and Trade 
Marks Act, 1883, are, under Order in Council, for the time being 
applicable. 

479. A mark used for denoting that moveable property belongs to a 
particular person is called a property mark. 


* S. 477A was added by the Criminal Law Amendment Act, 1895 (3 of 1895), s. 4, 
Genl. Acts, Vol. IV. 

* Ss. 478 to 489 wefe substituted for the original sections by the Indian Merchandise 
Marks Act, 1889 (4 of 1889), a. 3, Genl. Acts, Vol. IV. • 

As to costa of defence or prosecution, and limitation of prosecutions, under these 
sectiona, see ibid, ss. 14, 15. 

As to unintentional contravention of ss. 480-482 or 485, see ibid, s. 8. ^ ^ 

Ab to forfeiture of goods on contravention of a. 482 or ss. 486-488, see ibid, a. 9. 


46 ft 47 

Vbt 0. 
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473. Whoever makes or counterfeits any seal, plate, or other instru- Making or 
ment for making an impression, iniending that the same shall be used 
lor the purpose of committing any forgery which would be punishable seal, etc., 
under aiiv section of this (diapter other than section 4G7, or, with such intent 
intent, has in his possession any such seal, plate or other instrument, forgery pun- 
knouing' ih(‘ same lo he counterfeit, shall be punished wilh imjirisiiiiment 
of either tlescriptioii for a term which may extend to seven years, and 
shall also he liable to fine. 


474. Whoever has in his possession any document, knowing the .same 
to be forged, and intending that the same shall fraudulently or dis¬ 
honestly he usi'd as genuine, shall, if th(‘ document is one of the descrip¬ 
tion meniioned in siM-iiou 4()() of this Code, he punished w’ith imprison¬ 
ment of ei1h(*r (iescri])tion for a term whieh may (*xlend to seven years, 
and shall also he liaFile to fini'; and, if the document is one of the 
description mentioned in section -JGT, shall he punished with trail,sporta- 
tion for lifi', or with imprisonment of either description for a term which 
may extend lo sevmi years, and shall also he liable to fine. 

475. Whoever counterfeits upon, or in the substance of, any material, 
any devic(> or mark used for the purpose of authenticating any document 
descrilvd in section 4G7 of this Code, intending that such device or mark 
shall he used for tliT' jiurpose of giving the appearance of authenticity to 
any document then forged or thereafter to he forged on such material, or 
who, with such intent, has in his possession any material upon or in the 
substance of which any such device or mark has been counterfeited, shall 
be punished with transportation for life, or with imjirisonment of either 
description for a term which may extend to seven yeaivs, and shall also 
be liable to fine. 
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476. Whoever counterfeits upon, or in the suh.stance of, any material, Counterfeit- 

any device or mark used for the purpose of authenticatintr any document '“8 device 
J L i. ^ ^ ^ or mark used 

other than the documcuti? described in section 4G7 of this Code, intending forauthen- 

that such device or mark .shall he used for the purpose of giving the do- 

appearance of authenticity to any document then forged or thereafter to other than 
be forged on such material, or who, with such intent, has in his posses- Jj^ribedia 
sion any material upon or in the substance of which any such device or aeotion 467, 
mark has been counterfeited, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall marked 
also be liable to fine. material 


477. Whoever fraudulently or dishonestly. Or with intent to cause’ Fraudulent 
damage or injury to the public or to any person, cancels, de.stroy8 or 
defaces, or attempts to cancel, destroy or deface, or secretes or attempts ***•> 
to secrete any document which is or purports to be a will, or an authority Id^*^** 
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or upon any case, })ackago or oilier receptacle in -nliicli such goods are 
contained, sliull, unless he proves— 

(«) that, having taken all. reasonable precautions against 
committing an offence against this section, he had at the 
time of the commission of the alleged offence no reason to 
, * suspect the genuineness of the mark, and 
[b) that, on deimuid made liv or on behalf of the jirosecutor, he 
gave all the information in his jiower with respect to the 
persons from whom he obtained such goods or things, or 
[r) that otherwise he had actc'd innocently, 
be punished witli imprisonment of either descrijitiou for a term which 
may extend to one year, or with fine, or with both. 

487. Whoi'ver makes arij- false mark u])on any case, ^lackagp or other 
receptacle containing goods, in a manuor reasonalily calculated to cause 
any public, servant or any other jierson to believe that such recejitacle 
contains goods which it does not contain or that it does not contain goods 
which it does contain, or that the goods contained in such receptacle are 
of a nature or quality different from the real nature or (|ualitv thereof, 
shall, unless he jiroves that he acted without intent to defraud, be 
punished with imprisonment of either description for a'term which may 
extend to three years, or with fine, or with both. • 

488. Whoever makes use of any such false mark in any manner pro¬ 
hibited by the Last foregoing section shall, unless he proves that he acted 
without intcTit to defraud, be qjunished as if be had committed an offence 
against that section. 

489. Whoever removes, destroys, defaces or add.s to any property 
mark, intending or know'ing it to he likely that he may thereby cause 
injury to any person, shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or 
with both. 


Counterfeit¬ 
ing currency- 
notea or 
bank-notea. 


* Of Cvrrcncjj-Notes and Bavk-Nutes. 

489A. Whoever counterfeiis, or knowingly performs any part of 
the process of counterfeiting, any currency-note or bank-note, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be 
liable to fine. 

Explanation .—For the purposes of this section and of sections 489B, 
4^90 and 489D, the expression “ bank-note ” ijieans a promissory note or 


* Sb. 489A to 489D were inserted by the Currency Notes Forgery Act, 1899 (12 of 1699)» 
B. 2, Genl. Acts, Vol. V. 



1860 r Act XLV.] Indian Penal Code. 367 

{Chap. XVlll.—Of Offences relating to Documents and to Trade or Property 
Marks. Chap. XIX.—Of the Criminal Breach of Contracts of 
Service.) • 


engagement for the payment of money to Ijearer on demand issued by 
any person carrying on the business of banking in any part of the world, 
or issued by or under the autboriiy of any State or Sovereign Power, and 
intended to be used as equivalent to, or as a substitute for, money. 

'489B. Wli never sells to, or buys or receives from, any otber.person, 
or otherwise 1 raffles in or uses as genuine, any forged or counterfeit 
currency-note or bank-note, knowing or having reason to believe the same 
to be torged or counterfeit, shall be jumished with transportation for life, 
or wuth imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

'489C. Wh never has in his [)oss('ssion any forged or counterfeit cur- 
reuc.y-iiote or bank-note, knowing or having reason to believe the same to 
1)0 forgf'd or co*nierf.,)it and intending to use the same, as genuine or that 
it may be used as genuine, shall be punished with imprisonment of either 
description for a terra vvhich mayr extend to seven years, or wuth fine, or 
with both. 

'489D. Wh never makes, or jautorms any' part of the pi'oce.ss of 
making, o buys or sells or disposes of, or has in his possession, any 
machinery, instriunent or material for the jmrpose of being used, or 
knowing or having reason to believe that it is intended to be used, for 
forging or counterfeiting any currency-note or bank-note, shall be pun¬ 
ished with ti'ansportation for life, or with imprisonment of cither de- 
Reri])tion for a term which may extend to ten years, and shall also be 
liable to fine. 


= CHAPTEIt XIX. 

Of the Ceiminal Beeacii of Conthacts of Service. 

490. Whoever, being bound by a lawful contract to render his per¬ 
sonal service in conveying or conducting any person or any property from 
one place to another place, or to act as servant to any person during a 
voyage or journey, or to guard any person or property during a voyage 
or journey, voluntarily omits so to do, except in the case of illness or ill- 
treatment, shall be punished with imprisonment of either description for 


^ See footnote on page 365. 

“ Cognizance may be taken of an offence under Ch. AlX only on complaint by an 
aggrieved party— ,^ee. the Code of Criminal Procedure, 1898 lAct 5*of 1898), s. 198, Cjettl. 
Acts, Vol. V. 

Offences punishable under this Chapter are compoundable —see ihi(/, b. 545. As to stage 
of proceedings at which no composition is allowable without the leave of the Court see ibid 
sub-section (5). 
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a term wliicli may extend to one montli, or witli fine whicli may extend 
to one hundred rupees, or with both. 


Illustraliona. 

(a) A, a palanquin bearer, being bound by legal contract to carry Z from one place to 
another, runs away in the middle ot the stage. A has committed the ollcnco dehned in 
thifi section. 

{0} *A, ix coolie, being bound by lawful contract to carry Z's baggage from one place to 
another, throws the baggage away. A has committed the offence defined in this section. 

(c) A, a proprietor of bullocks, being bound by legal contract to convey goods on his 
bullocks from one place to another, illegally omits to do so. A has committed the offence 
defined in this section. 

{d) A, by unlawful means, compels B, a coolie, to carry his baggage. B in the course 
of the journey puts down the baggage and runs away. Here, as B was not lawfully bound 
to carry the baggage, he has not committed any offence. 

Ex'plaiiaiion .—It is not necessary to this offence that the contract 
should be made with the person for whom the service is to be performed. 
It is sufficient if the contract is legally made with any person, either 
expressly or impliedly, by tbe person who is to perform the service. 


Breach of 
ooatraotto 
attend on 
and supply 
wants of 
helpless 
person. 


Breach of 
contract to 
serve at 
distant place 
to which 
servant is 
conveyed 
at master’s 
expense. 


lUustTations. 

A contracts with a dak company to drive his carriage for a montli. B emj)loyB the 
dak company to convoy him on a journey, and during the month thft company supplies B 
with a carriage which is driven by A. A in the course of the journey voluntarily leaves 
the carriage. Here, although A did not contract with B, A is guilty of an offence under 
this section. 

491. Whoever, being bound by a lawful contract to attend on or to 
supply the wants of any person who, by reason of youth, or of unsound¬ 
ness of mind, or of a disease or bodily weakness, is helpless or incapable 
of providing for his own safety or of supplying his own wants, voluntarily 
omits so to do, shall be punished with imprisonment of either description 
for a term wliicli may extend to three months, or w'ith fine which may 
extend to two hundred rupees, or with both. 

492. Whoever, being bound by lawful contract in writing to work 
for another person as an artificer, workman or labourer, for a period not 
more than three years, at any place within British India to which by 
virtue of the contract he has been or is to be conveyed at the expense of 
such other, voluntarily deserts the service of that other during the con¬ 
tinuance of his contract, or without reasonable cause refuses to perform 
the service which he has contracted to perform, such service being reason¬ 
able and proper service, shall he punished with imprisonment of either 
(iescriptiou for a t«rm not exceeding one month, or with fine not exceed¬ 
ing double the amount of such expense, or witB both, unless the employer 
has ill-treated him or neglected to perform the contract en his part. 
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' CHAPTER XX. 

Of Offences eeiating to Mareiage. 

498. Every man who by deceit causes any woman who is not lawfully 
married to him to believe that she is lawfully married to him and to 
cohabit or have sexual intercourse with him in that belief, shalPbe pun¬ 
ished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

494. Whoever, having a husband or wife living, marries in any case 
in which such marriage is void by reason of its taking place during the 
life of such husband or wife, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall 
also be liable to fine. 

A’iceptron.-»This section does not extend to any person whose mar¬ 
riage with such husband or wife has been declared void by a Court of 
competent jurisdiction ; 

nor to any person who contracts a marriage during the life of a former 
husband or wife, if such husband or wife, at the time of the subsequent 
marriage, shall have been continually absent from such person for the 
space of se-^’en years, and shall not have been heard of by such person as 
bein^alive within that time, provided the person contracting such subse¬ 
quent marriage shall, before such marriage lakes place, inform the per¬ 
son ^vith whom such marriage is contracted of the real state of facts so 
far as the same are whthin his or her knowledge. 

• 495. Whoever commits the offence defined in the last preceding sec¬ 
tion having concealed from the person w'ith whom the subsequent mar¬ 
riage is contracted, the fact of the former marriage, shall be punished 
y'ith imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 


498. Whoever, dishonestly or with a fraudulent intention, goes 
through the ceremony of being married, knowing that he is’not thereby 
lawfully married, shall be punished with imprisonment of either descrip- 


^ Cognizance may be taken of an offenco under b. 493, 494, 495 or 496 only on complaint 
by an aggrieved party, and of an oHeiicc under b. 497 or 499 only on complaint by the 
husband or guardian of the woman— #rc tiie Code of Criminal Procedure, 1898 {Act 5 of 
1898), SB. 198, 199, Genl. Acts, Vol. V. 

Offences punishable under ss. 497 and 498 are compoundable—5ee ihid, s. 345. As ^o 
fltage of proceedings under ss. 497 and 498, at which no composition fte allowable without the 
leave of the Court, see ibid, sub-noction (5). 

As to punishment for offences under sb. 497 and 498, enquired into by a Coun'^il of Elders 
in a Punjab Frontier Oistrict, in the North-West Irontier Province, or in Haluchistan, ttt 
the Punjab Frontier Crimes Regulation, 1901 (3 of 1901), s. 12, Punj. & N.-W» Code, 

VOL. I. ' 2 B 
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tion for a term which may extend to seven years, and shall also be liable 
to fine. 

497. Whoever has sexual intercourse with a person who is and whom 
he knows or has reason to believe, to be the wife of another man, without 
the consent or connivance of that man, such sexual intercourse not 

'amounting to the offence of rape, is guilty of the offence of adultery, and 
shall be punished with imprisonment of cither description for a term 
which may extend to five years, or with fine, or with both. In such case 
the ' wife shall not be punishable as an abettor. 

498. Whoever takes or entices away any woman who is and whom he 
knows or has reason to believe to be the wife of any other man, from that 
man, or from any person having the care of lier on behalf of that man, 
with intent that she may have illicit intercourse with any person, or 
conceals or detains with that intent any such woman, siiall be punished 
with imprisonment of either description for a term which may extend to 
two years, or with fine, or with both. 


- CIIAPTEl! XXT. 

Of Def,\matiox. 

Defamstion.'j 499. Whoever by words either spoken or intended to be read, or by 
sigus oj- by visible representations, makes or pubH.shes any imputation 
concerning any person intending to harm, or knowing or having reason 
to believe that such imputation will harm, the reputation of such person, 
ii said, except in the cases hereinafter excepted, to defame that person. 

E,Tp]frnation 1 .— It may amount to defamation to impute anything to 
a deceased person, if the imputation would harm the reputation of that 
person if living, and is intended to be hurtful to^thc. feelings of bis family 
or other near relatives. 

Explanation 2 .—It may amount to dcEamation to make an imputation 
concerning a company or an association or collection of persons as such. 


■ In the Punjab Frontier Dif-tricts, in the North-West Frontier Province and Balu- 
chistan a married woman is punishable tor adultery —sec the Punjab Frontier Crimes 
Regulation, 1901 (3 of 1901), ss. 12 and 30, Punj. & N.-W. Code. 

^ Cognizance may be , taken ol an oRenre under Ch. XXI only on complaint by an 
aggrieved party —see the Code of Criminal Procedure, 1898 (Act 5 of 1898), e. 198, Genl. 
Acte, Vol. V. , 

Oflfences punishable under se. 500 , 501 or 502 are compoundable—aee ibid, s. 345. Ae to 
stage of proceedings at which no composition is allowabte without the ^eave of the Court, 
see ibid, sub-section (.'>). • 

For power to order the destruction of copies of the thing in respect of which a conviction 
under 8. 601 or s. 602 is had, see ibid, s. 521. 
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Explanation 3. —An imputation in thu form of an alternative or ex¬ 
pressed ironically, may amount to defamation. 

Explanation 4. —No imputation is said to harm a person’s reputation, 
unless that imputation directly or indirectly, in the estimation of others, 
lowers the moral or intellectual character of that person, or lowers the 
character of that person in respect of his caste or of his calling, or lowers 
the credit of that person, or causes it to be believed that the body of that 
person is in a loathsome state, or in a state generally considered as dis¬ 
graceful. 

Illustration. 


(a) A says—“ Z is an honest man; ho never stoic li’s watch ” : intending to cause it to 
be believed that Z did steal B’s watch. This is defamation, unless it fall within one of the 
exceptions. 

{0) A is asked who stole B’s watch. A points to Z, intending to cause it to be believed 
that 7. stole B's watch. This is defamation, unless it fall within one of the exceptions. 

(c) A draws a picture of L running away with B’s watch, intending it to be believed 
that Z stole B’s waUJi. This is defamation, unless it fall within one of the exceptions. 

First Exception .—It is not defamation to impute anything which is 
true concerning any person, if it be for the public good that the imputa¬ 
tion should he made or published. Whether or not it is for the public 
good is a question of fact. 

Second, Exception. —It is not defamation to express in good faith any 
opinion whatever respecting the conduct of a public servant in the dis- 
charg? of his public functions, or respecting his character, so far as his 
character appears in that conduct, and no further. 

Third Exception. —It is not defamation to express in good faith any 
opinion whatever respecting the conduct of any person touching any pub¬ 
lic <iuestion, and respecting his character so far as his character appears 
in that conduct, and no further. 
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Illustration. 

It is not defamation in A to oxpress in good faith any opinion whatever respecting Z’s 
conduct in petitioning Government on a public question, in signing a requisition for a 
meeting on a public question, in presiding or attending at such meeting, in forming or 
joining any society which invi^AJS the public support, in voting or canvassing for a parti¬ 
cular candidate for any situation in the efficient discharge of the duties of which the public 
is intorested. 

Fourth Exception. —It is not defamation to publish a substantially publication 

tiue report of the proceedings of a Court of Justice, or of the result of .of reports of 
, ,. proceodingB 

any such proceedings. of Courts. 

Explanation.- —A Justice of the Peace or other officer holding an 
enquiry in open Court preliminary to a trial in a Court of Justice is a 
Court within the meaning of the above section. 

Fifth Exception. —It is not defamation to express* in good faitii ari^ Merits of 
opinion whatever respecting the merits of any case, civil or criminal, 
which has been decided by a Court of Justice, or respecting the conduct conduct rf 
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of any person as a party, witness or agent, in any such case, or respecting 
the character of such person, as far as his character appears in that con¬ 
duct, and no further. 
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lllu.'^trations, 

(fl) A says—“ 1 think Z’s evidence on that trial is so contradictory that he must be 
stupid or dishonest."' A is within this exception it he says this in good faith, inasmuch as 
the opir^ion which he expresses respects Z’s character as it appears in Z’s conduct ae a 
witnofti, and no further. 

[b] But if A says—“ I do not believe what Z asserted at that trial, because 1 know him 
to be a man without veracity," A is not within this exception, inasmuch as the opinion 
wliich he expresses of Z’s character, is an opinion not founded on Z’s conduct as a witness. 

Sixth Exception. —It is not defamation to express in good faith any 
opinion respecting the merits of any performance which its author has 
submitted to the judgment of the public, or respecting the character of 
Ihe author so far as liis character appears in such performance, and no 
further. 

Explanation. —A performance may be submitted to the judgment of 
ihe public expressly or by acts on the part of the author which imply 
such submission to the judgment of the public. 

lllustrattonB. 

{(i) A person who publishes a book, submits that book to the judgmert of the public. 

{h) A person who makes a speech in public, submits that speec.h to the judgment of 
the public. , 

(r) An actor or singer who appears on a public stage, submits htn acting or singing to the 
judgment ot the public. 

(r/) A says of a book published by Z—“ Z’s book is foolish; Z must be a weak man. 
Z’s book is indecent; Z must bo a man of impure mind.” A is within this exception, if he 
say.s this in good faith, inasmuch as the opinion which he expresses of Z respects Z's char¬ 
acter only so far as it appears in Z’s book, and no further. 

(e) But if A says-—“ 1 am not surprised that Z’s book is foolish and indecent, for iie is 
a weak man and a libertine,” A is not within this exception, inasmuch as the opinion 
which ho expresses of Z’s character is an opinion not founded on Z’s book. 

Seventh Exception. —It is not defamation in a person having over 
another any authority, either conferred by law or arising out of a lawful 
contract made with that other, to pass in good faith any censure on the 
conduct of that other in matters to which such lawful authority relates. 

Illustration. 

A Judge censuring in good faith the conduct of a witness, or of an officer of the Court; 
a head of a department censuring in good faith those who are under his orders; a parent 
censuring in good faith a child in th*^ presence of other children; a school-master, whore 
authority is derived from a parent, censuring in good faith a pupil in the presence of other 
pupils; a master censuring a servant in good faith for remissness in service; a banker 
censuring in good faith the cashier of his bank for the conduct of such cashier as such 
cashier—are within this exception. 

« Eighth Exception. —It is not defamation to prefer in good faith an 
accusation against any person to any of thosa who have lawful authority 
over that person with respect to the subject-matter of accusation. 
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Illustrations-. 

If A in good faith accuses Z before a Magistrate; if A in good faith complains of the 
conduct of Z, a servant, to Z’s master; if A in good faith coinploins of the conduct of Z, 
a child, to Z'b father—A is within this exception. 

’Ninth ’B'xce'ption. — It is not defamation to make an imputation on the imputation 
character of another, provided that the imputation be made in good faith faith 
for the protection of the interest of the person making it, or of any other by person for 

person, or for the public good. his or other’s 

interests. 


Illustrations. 


[a] A, a shopkeeper, says to Jl, who manages his business—“ Sell nothing to Z unless he 
pays you ready money, for 1 have no opinion of his honesty.” A is within the exception, 
if he has made this imputation on Z m good faith for the protection of his own interests. 

{b) A, a Magistrate, in making a report to his superior officer, casts an imputation on 
the character of Z. Here, if the imputation is made in good faith, and for the public good, 
A is within the exception. 


Tenth Exception. — It is not defamation to convey a caution, in good Caution in- 

faith, to one person against another, provided that such caution be 

^ ° ^ . . good of per* 

intended for the good of the person to whom it is conveyed, or of some son to whom 

person in wVoiu that person is interested, or for the public good. fo"^ublio°^ 

good. 

5O0. Wiioever defames another siiall be punished with simple im- punishment 
prisoiiment for a term which may extend to two years, or with fine, or fordefama- 
with both. 


501. Whoever prints or engraves any matter, knowing or having 
good reason to believe that such matter is defamatory of any person, shall 
be punished with simple imprisonment for a term which may extend to 
two years, or with fine, or with both. 

< 502. Whoever sells or offers for sale any printed or engraved sub¬ 
stance containing defamatory matter, knowing that it contains such 
matter, shall be punished with simple imprisonment for a term which 
may extend to two years, or with fine, or with both. 
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■ CHAPTER XXII. 

Of Criminal Intimidation, Insult and Annoyancf.. 

608. Whoever threatens another with any injury to his person, Criminal in* 
reputation or property, or to the person or reputation of any one in whom ‘'“'dation. 


‘Offences punishable under s. f04, and certain offences punishable under s. 506,.are 
corapoundable—sec the Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 545, Genl. 
Acts, Vol. V. As to stage of proceedings at wliich no composition is allowable without 
the leave of the Court, set ibid, sub-section (5). 

As to .whipping (in Upper Burma] for the offence mentioned in a. 606, see the Upper 
Burma Laws Act, 18% (13 of 1698], s. 4 (3] (6) and Sch. II, Bur. Cod^ 
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that person is interested, with intent to cause alarm to that person or to 
cause that person to do any act which he is not legally bound to do, or 
to omit to do any act which that person is legally entitled to do, as the 
means of avoiding the execution of such threat, commits criminal intimi¬ 
dation. 

Efplanation. —A threat to injure the reputation of any deceased per¬ 
son in whom the person threatened is interested, is within this section. 

Illustrations. 

A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens to 
burn B’b house. A is guilty of criminal intimidation. 

504. Whoever intentionally insults, and thereby gives provocation 
to, any person, intending or knowing it to be likely that such provoca¬ 
tion will cause him to break the public peace, or to commit any other 
offence, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

* 505. Whoever makes, publishes or circulates any statement, rumour 
or report,— 

(а) with intent to cause, or which is likely to cause, any officer, 

soldier or sailor in the Army or Navy of Il'er Majesty or in 
the Royal Indian Marine or in the Imperial Servicy' Troops 
to mutiny or otherwise disregard or fail in his duty as such; 
or 

(б) with intent to cause, or which is likely to cause, fear or alarm 

to the public or to any section of the public whereby any 
person may be induced to commit an offence against the 
State or against the public tranquillity; or 
(c) with intent to incite, or which is likely to incite, any class 
or community of persons to commit any offence against any 
other class or community; 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both. 

Exception. —It does not amount to an offence, within the meaning of 
this section, when the person making, publishing or circulating any such 
statement, rumour or report has reasonable grounds for believing that 
such statement, rumour or report is true and makes, publishes or 
circulates it without any such intent as aforesaid. 

506. Whoever commits the oSence of criminal intimidation shall be 
punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both; , 

* S. 505 was repealed and the preBcnt section substituted therefor by s. 6 of the Indian 
Penal Code* Amendment Act, 1508 (4 of 1808). 
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and if the threat be to cause death or grievous hurt, or to cause the 
destruction of any property by fire, or to cause an offence punishable 
with death or transportation, or with imprisonment for a term which may 
extend to seven years, or to impute uuchastity to a woman, shall be 
punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

507. Whoever commits the offence of criminal intimidation by an 
anonymous communication, or having taken precaution to conceal the 
name or abode of the person from whom the threat comes, shall be punish¬ 
ed with imprisonment of either description for a term which may extend 
to two years, in addition to the punishment provided for the offence by 
the last preceding section. 

508. Whoever voluntarily causes or attempts to cause any person to 
do anything which that person is not legally bound to do, or to omit to 
do anything wilich ho is legally entitled to do, 

by inducing or attempting to induce that person to believe that he or 
any person in whom he is interested will become or will be rendered by 
some act of the offender an object of Divine displeasure if he does not 
do the thing which it is the object of the offender to cause him to do, or 
if he does the thing which it is the object of the offender to cause him to 
omit^ 

shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 
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lUuntrafinns. 


(a) A sits cihurn.a ,at Z’s door with the intention of caubing it to bo believed that, by po 
eittmg, he renders Z an object of Divine disploasure. A has committed the offence defined 
in this section. 

. (1) Pl threatens Z that, unless Z performs a certain act, A will kill one of A’s own 

children, under such circumBtances that the killing would be believed to render Z an object 
cf Divine displeasure. A has committed the offence defined in this section. 


509. Whoever, inteuding to insult the modesty of any woman, utters Word, 
any w'ord, makes any sound or gesture, or exhibits any object, intending 
that such word or sound shall be heard, or that such gesture or object to insult th» 
shall be seen, by such woman, or intrudes upon the privacy of such 
woman, shall be punished with simple imprisonment for a term which 
may extend to one year, or with fine, or with both. 


510. Whoever, in a state of intoxication, appears in any public place, Misoouduct 
or in any place which it is a trespass in him to enter, and there conducts *“ 
himself in such a manner as to cause annoyance to any person, shall be person, 
punished with simple imprisonment for a term which may extend to 
twenty-four hours, or with fine which may extend to ten rupees, or with 


both. 
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CHAPTER XXIII. > 

Or Attempts to Commit Oifences. 

611. Whoever attempts to commit an offence punishable by this Code 
with transportation or imprisonment, or to cause such an offence to be 
committed, and in such attempt does any act towards the commission of 
the offence, shall, where no express provision is made by this Code for 
the punishment of such attempt, be punished with transportation or im¬ 
prisonment of any description provided for the offence, for a term of 
transportation or imprisonment which may extend to one-half of the 
longest term provided for that offence, or with such fine as is provided 
for the offence, or with both. 


i ttust,Tu.i%uns, 

A makes an attempt to steal some jewels by breaking open a box. and finds after so 
opening the box that there is no jewel in it. Ho has done an act towards the commission 
Of theft, and therefore is guilty under this section. 

(i) A makes an attempt to pick the pocket of Z by thrmsting his hand into Z’s pocket. 
A Jails in the attempt in consequence of Z’s having nothing in his pocket. A is euiltv 

iinuer this section. o o r - 


THE POLICE ACT, ISfil. 

CONTENTS. 

Pheamule. 

Sections. 

1 . Interpretation-clause. 

2 . Constitution of the force. 

3. Superintendence in the Local Government. 

4. Inspector-General of Police, etc. 

5. Powers of Inspector-General. 

Exercise of powers. 

6 . [Repealed.l 

7. Appointment, dismissal, etc., of inferior officers. 

8 . Certificates to police-officers. 

Surrender of certificate. 

9. Police-officers not to resigir without leave or two months’ notice, 

10. Police-officers not to engage in other employment. 

11. [Repealed.J 


* ’Ch. XXUI applies to offences punishable under ss. 121A, 294A and 304A— see th* 
Indian Penal Code Amendment Act, 1870 [27 of 1870), s. 13, Genl. Acts, Vol. IJ 

Attempts to commit certain offences are compoundable—sec the Code‘of Criminal Priw 
cedure, 1&98 (Act 6 of .898), s. 345, Geiil. Acts, Vol. V. As to stage of prooeedLi U 
which no composition is allowable without the leave of the Court, see ibid, sub-section (i). 
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Sections. 

12. Power of Inspector-General to make rules. 

13. Additional police-officers employed at cost of individuals. 

14. Appointment of additional force in the neighbourhood of rail¬ 

way and other works. 

16. Quartering of additional police in disturbed or dangerous 
districts. 

15A. Awarding compensation to sufferers from misconduct of 
inhabitants or person interested in land. 

16. Recovery of moneys payable under sections 13, 14, 15 and 16Ai 

and disposal of same when recovered. 

17. Special police-officers. 

18. Powers of special police-officers. 

19. Refusal to serve as special police-officers. 

20. Authority to be exercised by police-officers. 

21. Village police-officers. 

Police-cliaukidars in the Presidency of Fort William. 

22. Policp-offi(!ers always on duty and may be employed in any part 

of district. 

23. Duties of police-officers. 

24. P 'liee-officers may lay information, etc. 

25. Police-officers to take charge of unclaimed property, and be sub- 
• ject to Magistrate’s orders as to disposal. 

26. Magistrate may detain property and issue proclamation. 

27. Confiscation of property if no claimant appears. 

28. Persons refusing to deliver up certificate, etc., on ceasing to be 

police-officers. 

29. Penalties for neglect of duty, etc. 

30. Regulation of jiublio assemblies and processions, and licensing 

of same. 

Music in the streets. 

30A. Powers with regard to assemblies and processions violating con¬ 
ditions of license. 

31. Police to keep order in public roads, etc. 

32. Penalty for disobeying orders issued under last three sec¬ 

tions, etc. 

33. Saving of control of Magistrate of district. 

34. Punishment for certain offences on roads, etc. 

Power of police-officers. 

Slaughtering cattle, furious riding, etc. 

Cruelty to animals. 

Obstructing passeftgers. 

Exposing goods for sale. 

Throwing dirt into street. 
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Sections. 

Being found drunk* or riotous. 

Indecent exposure of person. 

Neglect to protect dangerous places. 

35. Jurisdiction. 

36. Power to prosecute under other law not affected. 

Proviso. 

37 . ' Recovery of penalties and fines imposed by Magistrates. 

38. 

39. t Repealed. 

40. ) 

41. Rewards to police and informers payable to General Police Fund. 

42. Limitation of actions. 

Tender of amends. 

Proviso. 

43. Plea that act was done under warrant. 

Proviso. 

44. Police-officers to keep diary. 

45. Local Government may prescribe form of returns. 

46. Scope of Act. 

47. Authority of District Superintendent of Police over village 

police. 


FORM. 


ACT No. V 01 1861.1 


Preamble. 


Interpreta. 

tion-dsuae. 


[22ntZ March, 1861.'\ 

An Act for the Eegulation of Police. 

Whereas it is e.xpeilieiit to re-organize the jolice and to make it a 
more efficient instrument for the prevention and detection of crime; It is 
enacted as follows : — 

1, The following words and expressions in this Act shall have the 


‘ Short-title, “ The Police Act, 1861.” See the Indian Short-titles Act, 1897 (14 of 
1897), General Acts, Vol. IV. 

Act 5 of 1861 has been applied to~ 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 1888 
(13 of 1898), B. (4) [1), and Schedule 1, Bur. Code. (As to its extension to 
Upper Buima, as amended by subsequent enactments under s. 46, see notes 
to that section, infra.) (It has been extended to the Shan States, except 
Khamti Long and Mong Mit, by the Shan States Law and Criminal Justice 
Order, 1895. See Bur. Code, ft is also in force in the State of Mong Mit 
(Momeik), with its dependency Mong Lang, see Burma Gazette, 1896, Ft. I, 
p.^262); 
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meflniiig assigned to them^ unless there be something in the subject or 
context repugnant to such construction, th»t is to say,— 

^ the words ‘‘ Magistrate of the district ” shall mean the chief officer 
charged with the executive administration of a district and exercising 
the powers of a Magistrate, by'whatever designation the chief officer 
charged with such executive administration is styled : 

the word “Magistrate ” shall include all persons within the general 
police-district, exercising all or any of the powers of a Magistia+e; 

the word “police” shall include all persons who shall be enrolled 
under this Act: 

the words “general police-district” shall embrace any “presidency, 
province or place, or any part of any presidency, province or place, in 
which this Act shall be ordered to take effect: ' 


the Silnthal P.arganas by the Santhal Piirganas Settlement Kegulation, 1872 (3 of 
1872i, E. 3, as amended by the Santhal Parganas Justire and Laws Kegulation, 
1899 (3 of 1699), Ben. Code, Vol. 1; m 

the Arakan Hill Distvirt by the Arakan Hill District Laws Kegulation, lofit (9 
of 1874), s. 3, Bur. Code; 

British lialuchisUn by the British Baluchistan Laws Kegulation, 1890 {1 of 1890), 
R. 3, Bai. Code; t t> 

the Aiigul District by the Angul District Regulation, 1894 {1 of 1894/, s. 3; Ben. 

Code, Vol. I; . 

the Chittagong Hill Tracts by the Chittagong Hill Tracts Regulat on, 1900 (1 of 

the T(m n oi Uiilciitta and its suburbs as modified by the Calcutta Polire Act, 1898, 
^ by Ben. Act 1 of 1898, Ben. Code. 

U'he Act has bein declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely ; th,i 
Districts of Hazanbagh, Lohardaga (now the Ranchi District, gee Calcutta Gazette, 1899, 
Pt. I, p. 44) and Manbhuin and Pargana Dhalbhuin and the Kolhan in the District of 
Siiigh’hhum. gee Gazette of India, 1881. Pt. 1, p. 504; the Porahat Kstate m the Singh- 
fchum District, see Gazette of India, 1897, Pt. I, p. 1059, and under ss. 3 and 5A of the 
same Act, in the Pargana of Manpur, see Gazette of India, 1899, Pt. II, p. 419. The 
powers of a Local Government have been conferred on the Agent, Governor General, 
Central India, and also those of a High Court for the purposes of Act V of 1861. 

It has been extended, by notification under s. 5 of the same Act, to the Kumaon and 
Garhwal Districts, see Gazette of India, 1891, Pt. 1, p. 185, and (with the exception of 
88. 1 3 5, 6 , 8, 11, 21, 28, 33 , 41, 43 , 46 and 47) to the Scheduled District of Coorg, see 
Gazette’of India, 1888, Pt. T, pp. 88 and 323. Ss. 15, 15A, 16, 30, 30A, 31 and 32 have 
been extended to the Scheduled DistrioLs in Ganjam and Vizagapatam, see Fort St. 
George Gazette, 1898, Pt. i, p. 667, and Gazette of India, 1898, Pt, 1, p. 873. 

Lt has been applied to the Baluchistan Agency Territories by the Baluchistan Agency 
Territories Laws Law, 1890, Bal. Code. 

As to special enactments in lorce in Madras, Bombay and Lower Provinces of Bengal, 
and extensions of this Act binder the power conferred by s. 46, see notes_ to that section. 

As to special enactments for Military, Frontier or Rural Police in force in certain 
parts of British India, see note to s. 8. 

As to the relaxation of the provisions of the Police Act, 1861 (5 of 1861), which 
restrict the employment of police-officers to the presidency, province or place of the Police 
establishment of which they are members, see the Police Act, 1888 (3 of 1888), Genl. 
Acts, Vol. IV. 

‘ Cf. also a. 3 (2) of the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. 
Acts, Vol. V. 

' Under s. 2 of the Police Act, 1888 (3 of 1888), Genl. Aohs, Vol. IV, the Goverazr 
General in Council, notwithrtnndfng this provision, may create n, general police-dUtrict, 
consisting of parts of two or more presidencies, provinces or places. 

The Chittagong Hill Tracts have been declared to be a general police-district for th* 
purposes of this Act, see the Chittagong Hill Tracts Regulation, 1900 (1 of 1900), s. 16, 
E. B. & A. Code, Vol. 1. 
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‘[the words “ District Superintendent ” and “ District Superin¬ 
tendent of Police ” shall include any Assistant District Superintendent 
or other person ‘ appointed by general or special order of the Local 
Government to perforin all or any of the duties of a District Superin¬ 
tendent of Police under this Act in any district; ] 

the word “ property ” shall include any moveable property, money or 
valuable security; 

words importing the singular number shall include the plural number, 
and words importing the plural number shall include the singular 
number: 

words importing the masculine gender shall include females ; 
the word “ person ” shall include a company or corporation : 
the word “ month ” shall mean a calendar month: 

‘ the word “ cattle ” shall, besides horned cattle, include elephants, 
camels, horso.s, asses, mules, sheep, goats and swine. 

‘ 2. The entire police-establishment under a I;ocol Gov.'rnment shall, 
for the purpose.s of this Act, be deemed t() be one police-force, and shall 
be formally enrolled ; and shall consist of such number of officers and 
men, and shall be constituted in such manner, and the members of such 
force shall receive such pay, as shall from time to time be ordered by 
the Local Government, subject to the sanction of the Governor General 
of India in Council. 

3. The superintendence of the police throughout a general police- 
district shall vest in and, subject to the general control of the Governor 
General of India in Council, shall be exercised by the '' Local Govern¬ 
ment to which such district is subordinate; and, except as authorized 


The North-West Frontier Province has been declared to be a general police-district 
for the purposes of this Act, see the North-West Frontier Province Law and Justice 
Regulation, 1901 (7 of 1901), s. 13, Puiij. & N.-W. Code. 

* This para, was inserted in s. 1 by the Police Act (1861) Amendment Act, 1895 (8 of 
1895), 8. 1, Genl. Acts, Vol. IV. 

^ For notification under this power for— 

(1) Bombay, under the Act generally, ^ee Bom. Govt. Gazette, 1908, l*t. I, p. 144. 

(2) E. B. & Assam, under ss. 7 {b) and 13, see E. B. & A. Gazette, 1908, Ft. 1, 

p. 313. 

(3) Madras, see Mad. R. & 0., Vol. Ij and Fort St. George Gazette, 3908, Ft. I, 

p. lU. 

‘ Cf. definition of “ cattle ” in s. 3 of the Cattle-trespass Act, 1871 (1 of 1871), 
Genl. Acts, Vol. 11. • 

* S. 2, so far as it rebates to the provinces under the administration of the Lieutenant- 
Governor of Bengal, was repealed by the Bengal Police Act, 1869 (7 of 1869), Ben. Code, 
Vol. IV. 

‘ The police-force employed in cantonments is part of the general police-force under 
the Local Government, see the Gaiitonments Act, 1889 (13 of 1889), s. 12, Genl. Acte, 

Vol. IV. 

See also note appended to 8. 8, infra, as to enrolment of the police force in certain 
places- 

* Under s. i of the Chief Commissioners Powers Act, 1867 (32 of 1867), the powers of 
a Local Government und^r the Police Act, 1861 (5 of 1861), have been delegated to the 
Chief Commissioners of Oudh, the Central Provinces and Bfitish (now Lower) Burma, see 
Gazette of India, 1868, p. 358, ond 1869, p. 18. 

The Chief CommisBioners of Oudh and British Burma are now Lieutenant-Governori 
of the United Provinces of Agra and Oudh and of Burma, respectively. 

As to AuusTa0see Notification-No. 313, daied-12th September, 1894, Ansm R. A 0. 
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under tlie provisions of tliis Act, no person, officer or Court shall be 
empowered by the Local Government to appoint, supersede or control any 
police functionary. 

4. The administration of the police throughout a general police- inipeotor. 
district shall be vested in an offic^- to be styled the Inspector-General of 
Police, and in such Deputy Inspectors-General and Assistant Inspectors- 
Geiieral as to the ' Local Government shall seem fit. 

The administration of the police throughout the local jurisdiction 
of the ^ Magistrate of the district shall, under the general control and 
direction of such Magistrate, be vested in a District Superintendent and 
such Assistant District Superintendents as the Local Government shall 
consider necessary. 

The Inspector-General and other officers above mentioned shall from 
time to time be appointed by the Local Government, and may be removed 
by the same aathoi'ity. 

5. The Inspector-General of Police shall have the full powers of a Powers of 

•'Magistrate throughout the general police-district; but shall exercise ' 

those powers subject to such limitation as may from time to time be Exeroioeof 
imposed by the Local Government. ■ powers. 

6 . l^MagisIcnal powers of police-officersRep. by the Code of Crimi- 
vnl^Tocedure, 1SS2 {Act A of 1882). 

•' 7. The uppoiniinent of all police-officers other than those mentioned Appoint, 
in section 4 of this Act shall, under such ^ rules as the Local Government 
shall from time to time sanction, rest with the Inspector-General, Deputy of inferior 
iBspectors-Gcneral, Assistant Inspectors-General and District Superin- 
tendents of Police, who may, under such rules as aforesaid, at any time 
di.smiss, suLspend or reduce any police-officer whom they shall think 
«reniiss or negligent in the discharge of his duty, or unfit for the same; 


‘ In the town nnd suburbs of Calcutti, the administration of the Police vests in the 
“Commissioner of Police.”, See s. 3 of Bengal Act 4 of 1866 (Calcutta Police), Ben 
Code, Vol. IV. 

’ For rulo.s and orders regarding powers of Magistrates and Commissionors in the 
United Provinces of Agra and Oudh, see U. P. List of R, & 0. nnd the Police Manual. 

’ i.e,, the powers of a Magistrate of the first class, see e. 3 (S) of the Code of Criminal 
Procedure, 1898 (5 of 1898), (lenl. Acts, Vol. V. 

* A person appointed to the Burma police-force under this section is a Military police- 
officer within the meaning of the Burma Military Police Act, 1887 (15 of 1887) see s. 3 
(!) of that Act, Bur. Code. ’ 

As to the disciplinary powers of a Commandant or Second-in-Command of Military 
Police in Burma over police-officers appointed under this section, see s. 12, ibid. 

“For rules regarding the police-force in the Central Provinces, see Notification No. 

3595, Cent. Prov. R. & 0., and the Police Manual, Vol. I. _ , » 

For rules as to finality of order of a Deputy Inspector-General of Police Punjab— see 
Punjab List of p. & 0. • _ 

For rules and orders regarding powers of Commissioners ana Magistrates in the • 
United Provinces of Agra and Oudh, see U. P, List of R. & 0., and the Police ManuM. 
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^ or may award any one or more of the following punishments to any 
police-officer who shall discharge his duty in a careless or negligent 
manner, or who by any act of his own shall render himself unfit for the 
discharge thereof, namely : — 

(a) fine to any amount not exceeding one month’s pay; 

[h) confinement to quarters for a term not exceeding fifteen days, 
with or without punishment drill, extra guard, fatigue or 
, other duty; 

(c) deprivation of good-conduct pay; 

(d) removal from any office of distinction or special emolument. 

8. - Every police-officer so appointed shall receive on his appoint¬ 
ment a certificate in the form annexed to this Act, under the seal of the 
Inspector-General or such other officer as the luspeci.or-General shall 
appoint, by virtue of which the person holding such certificate 
shall be vested with the power.s, functions and privilege.s of a ])olice- 
officer. _ , 

■'[Such certificate shall cease to have effect whenever the person named 
in it ceases for any reason to be a police-officer, and, on his ceasing to be 
such an officer, shall be forthwith surrendered by him to any officer 
empowered to receive the same.] 

■''[A police-officer shall not by reason of being suspended from office 

^ The second paragraph 'Of 8. 7 was substituted for the words “ or fine police- 
officer to any amount not exceeding one month’s pay who shall discharge his dut^ in a 
careless or negligent manner, or who, by any net of his own, shall lymder himself unfit for 
the discharge thereof,” by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 2, 
Genl. Acts, Voi. IV. 

^ As to enrolment, maintenance and discipline of — 

(1) the Military Police-force employed in — 

(a) the Andaman and Nicobar island.s, .'^ee the Andaman and Nicobar Islands 
Military Police Kegiilation, 1008 (2 of 1880), Gazette of India, 1880, 
Pt. 1, p. 391; 

(h) Assam, nee the Assam 'Military Police Regulation, 1890 [4 of 1890), E. 
B. & A. Code, Voi. 1; 

(c) Burma, .see the Burma Military Police Act, 1887 (15 of 1887), Bur. Code^ 

(2) the Chittagong Hill Tracts Frontier Police, sue the Chittagong Hill Tracts 

Frontier Police Regulation, 1881 (3 of 1881), K. H. & A. Code, Voi. 1; 

(3) the Rural Police in the i)istrj<'ts of Cachar and Sylhet, see the Sylhet and 

Cachar Rural Police Regulation, 1883 (1 of 1083^, K. B. & A. Code, Voi. 1 ; 

(4) the Punjab Frontier Police-officers, .see the Punjab Frontier Police-officers 

Regulation, 1893 (7 of 1893), Punj. fit N.-W. Code; 

(5) the Calcutta and Suburban Police, .see Bengal Art 4 of 1866 (Calcutta Police) 

and Bengal Act 2 of 1066 (Calcutta Suburban Police), Ben. Code, Voi. IV ; 

(6) the Police establishment in municipal areas in the United Provinces of Agra 

and Oudh, 5ee the Onited Provinces of Agra and Oudh Municipalities Act, 

1900 (U. P. Act 1 of 1900), Es. 74—79 : U. P. Code, Voi. II; 

(7) the Police establishment in municipal areas in the Punjab, see the Punjab 

Municipal Act, 1891 (20 of 1891), ss. 79 to 04, Punj. & N.-W. Code; 

(8) the Rural Police in the Santhal Parganas, see the Sinthal Parganas Rural Polic* 

Regulation, 1900 (3 of 1900), Ben. Code, Voi. 1. 

* These paragraphs were substituted fo • the original paragraph by the Police Act 
(1€61) Amendment Act,* 1895 (8 of 1095), s. 5, Genl. Acts, Voi. IV. That paragraph ran 
as follows :— * 

** Such certificate shall cease to have effect whenever the person mftned in it is sus¬ 
pended or dismissed or otherwise removed from employment in the police-force, and shall 
oe immediately surrendered to the Superior Officer of such person or to some other officer 
empowered to receive the same.” 
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ceoae to be a police-officer. During the term of such suspension the 
powers, functions and privileges vested in hijn as a police-officer shall be 
in abeyance, but he shall continue subject to the same responsibilities, 
discipline and penalties and to the same authorities, as if he had not been 
suspended.] 

9. No police-officer shall be at liberty to withdraw himself from Polioe-offlow 
the duties of bis office, unless expressly allowed to do so by the District 
Superintendent or by some other officer authorized to grant such perrais- or two ^ 
sion, or, without the leave of the District Superintendent, to resign his 

office, unless he shall have given to his superior officer notice in writing, 
for a period of not less than two mouths, of his intention to resign. 

10. No police-officer shall engage in any employment or office what- polioe-otSoers 
ever other than bis duties under this Act, unless expressly permitted 

to do so in writing by the Inspector-General. ' ployment 

11. iPoU ce svperunmiafiim fvnd.^ Rep. by the Repealing Act, 

1S.74 (AT7 of 1S74). 

12. The Inspector-General of Police may, from time to time, subject Power ot 


to the approval of the Local Government, frame such orders and * rules 
as he shall deem ex])edicnt relative to the organization, classification 
and distribution of the police-force, the places at which the members of 
the force shall reside, and the particular services to be performed by 
them; their inspection, the description of arms, accoutrements and other 
necejgarics to be furnished to them; the collecting and communicating 
by them of intelligence and information; and all .such other orders and 
rules relative to the police-force as the Inspector-General shall, from 
time to time, deem expedient for preventing abuse or neglect of duty, and 
for rendering sucli force efficient in the discharge of its duties. 

* 13. It shall be lawful for the Inspector-General of Police, or any 
Deputy Inspector-General, or Assi.stant Inspector-General, or for the 
District Superintendent, subject to the general direction of the 
'Magistrate of the district, on the application of any person showing the 
necessity thereof, to depute any additional number of police-officers to 
keep the peace at any place within the general police-district, and for 
such time as shall be deemed proper. Such force shall be exclusively 
under the orders of the District iSuperintendent, and shall be at the 
charge of the person making the application ; 

Provided that it shall be lawful for the person on whose application 
such deputation shall have been made, on giving one month’s notice in 


Inspector- 
General to 
make rules. 
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' For rule.s under e. 12 for—t 

(1) Bengal, see Ben. Stat. K. & 0., Vol. TI, p. 456. 

(2) Burma, .tee Bur. d{. M., Vol. 1. 

(3) Central^Provinoes, aee'Oent. Prove. R. &. 0. 

(41 Uoorg, see Uoorg R. &. O. 

(6) United Provinoee of Agra and Oudh, see U. P. List of R. & 0., Vol. I, and the 
Police Manual. 
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writing to the Inspector-General, Deputy Inspector-General, or Assistant 
Inspector-General, or to the District Superintendent, to require that the 
police-officers so deputed shall be withdrawn; and such person shall be 
relieved from the charge of such additional force from the expiration of 
such notice. 

Appointment 14. Whenever any railway, canal or other public work, or any manu- 
force'^'^in*°th6 commercial concern shall })e carried on, or be in operation in 

neighbonr- any part of the country, and it shall appear to the Inspector-General that 
way^ and employment of an additional police-force in such place is rendered 
other works, necessary by the behaviour or reasonable apprehension of the behaviour 
ot the persons employed upon such work, manufactory or concern, it 
shall be lawful for the In.spector-Geueral, with the consent of the 
Local Government, to dejiutc such additional force to such place, and 
to employ the same so long as such necessity shall continue, and to make 
ciders, from time to time, upon the person having the control or custody 
of the funds used in carrying on such work, manufactory or concern, for 
the payment of the extra force so rendered necessary, and such person 
shall thereupon cause payment to be made accordingly. 

Quartering 15.' (1) It shall be lawful for the Local Government, by procla- 

poUof mation to be notified in the official Gazette, and in such other manner 

turbed or Local Government shall direct, to declare that any area subject 

to its authority has been found to be in a disturbed or dangerous state, 
or that, from the conduct of the inhabitants of such area or of any class 
or section of them, it is expedient to increase the number of police. 

(2) It shall thereupon be lawful for the Inspector-General of Police, 
or other officer authorized by the Local Government in this behalf, with 
the sanction of the Tjoc.al Government, to employ any police-force in 
addition to the ordinary fixed complement to be quartered in the area 
specified in such proclamation as aforesaid. 

(■']) Subject to fhe jnovi.sions of sub-sociion (5) of this section, the 
cost of such additional police-force shall be borne by the inhabitants of 
such area described in the proclamation. 

(4) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are, 
as aforesaid, liable to bear the same and who shall not have been 
exempted under the next succeeding sub-section. Such apportionment 
shall be made according to the Magistrate’s judgment of the respective 
means within such area of such inhabitants. 

(5) It shall be lawful for the Local Government by order to exempt 
any persons or class or section of such inhabitants from liability to bear 
any portion of sueffi cost. 

^ This section was substituted by the Police Act (1861) Amendment Act, 1895 (8 of 
1895), B. 4, Genl. Acts, Vol. IV. 
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(6) Every proclamation issued under sub*section { 1 ) of this section 
shall state the period for which it is to remain in force, but it may be 
withdrawn at any time or continued from time to time for a further 
period or periods as the Local Government may in each case think fit 
to direct. 

Explanation .—For the purposes of this section, “ inhabitants ” shall 
include persons who themselves or by their agents or servants occupy or 
hold land or other immoveable property within such area, and landlords 
who themselves or by their agents or servants collect rents direct from 
raiyats or occupiers in such area, notwithstanding that they do not ac¬ 
tually reside therein. 

'15A. (i) If, in any area in regard to which any proclamation 
notified under the last preceding section is in force, death or grievous 
hurt or loss of, or damage to, property has been caused by or has ensued 
from the misconduct of the inhabitants of such area or any class or sec¬ 
tion of them, it shall be lawful for any person, being an inhabitant of 
such area, who claims to have suffered injury from such misconduct to 
make, within one month from the date of the injury or such shorter 
period as may be prescribed, an application for compensation to the 
Magistrate if the district or of the sub-division of a district within 
which such area is situated.^ 

(2)^It shall thereupon be lawful for the Magistrate of the District, 
with the sanction of*the Local Government after such enquiry as he may 
deem necessary, and whether any additional police-force has or has not 
been quartered in such area under the last preceding section, to_ 

, * (a) declare the persons to whom injury has been caused by or 

has ensued from such misconduct; 

(b) fix the amount of compensation to be paid to such persons and 

the manner in which it is to be distributed among them; 
and ’ 

(c) assess the proportion in which the same shall be paid by the 

inhabitants of such area other than the applicant who shall 
not have been exempted from liability to pay under the 
next succeeding sub-section : 

Provided that the Magistrate shall not make any declaration or assess¬ 
ment under this sub-section, unless he is of opinion that such injury as 
aforesaid has arisen from a riot or unlawful assembly within such area, 
and that the person who suffered the injury was himself free from blame 
in respect of the occurrences which led to such injnry. • • 


Genl Police Act (1861) Amendment Act, 1895 (8 of 1895), s, S, 

(*) (if regulating proceedings in Burma under this section, see hote to s. 46 

VOIe I. . 
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(5) It shall be lawful fbr the Local Government by order, to exempt 
any persons or class or section of such inhabitants from liability to pay 
any portion of such compensation. 

[4] Every declaration or assessment made or orde.r passed by the 
Magistrate of the district under sub-section (2) shall be subject to revision 
by '[tho Commissioner of the Division or] the Local Government, but 
saveaA aforesaid shall be final. 
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(•'>) No civil suit shall be maintainable in rcsj)oct of any injury foi 
which compensation has boon awarded under this section. 

(C) Explanation .—In this section the word “ inhabitants ” shall have 
the same meaning as in the last- preceding section. 

ne. (/) All moneys ])a.yable under sections 13, 14, 15 and 15A shall 
be recoverable by the Magistrate of the district in tho manner provided 
by ^ sections 38G and 387 of the Code of Criminal Procedure, 1882, for 
the recovery of fines, or by suit in any competent Couri. 

(2) All moneys paid or recovered under sections 13, 14 and 15 shall be 
credited to a fund to bo called “ The General Police Fund,” and shall 
be applied to the maintenance of the police-force under such orders as 
the Local Government shall pass. 

(3) All moneys paid or recovered under section 15.\. ^hall bo paid by 
the Magistrate of the district to the persons to wboxi and in the pro¬ 
portions in which the same are payable under that section. 

17. When it shall appear that any unlawful assembly, or riot or dis¬ 
turbance of tho peace has taken place, or may bo reasonably apprehend¬ 
ed, and that the police-force ordinarily ejn])loycd for preserving the 
peace is not sufficient for its preservation and for the protection of the 
inhabitants and the security of property in the place where such un¬ 
lawful assembly or riot or disturbance of the ])eace has occurred, or is 
apprehended, it shall be lawful for any police-officer not below the rank 
of Inspector to apply to the nearest Magistrate to appoint so many of 
the residents of the neighbourhood as such police-officers may require 
to act as special police-officers for such time and within such limits as 
he shall deem neces-sary; and the Magistrate to whom such application 
is made shall, unless he see cause to the contrary, comply with the 
application. 

18. Every special police-officer so appointed shall have the same 
powers, privileges and protection, and shall be liable to perform the 
same duties and shall be amenable to the same penalties, and be subor¬ 
dinate to the same authorities, as the ordinary officers of police. 


X of 1882. 


' In the North-West Frontier Province the words i(i brackets shoiild bo omitted, vide 
the North-West Frontier Province Law and Justice ReouLition, 1901 (7 of 1901). First 
Schedule, Punj. & N.-W. Code. 

• Section 16 was substituted hy the Police Act (1861) Amendment Act, 1895 (8 of 1895), 
s. 6, Genl. Afts, Vol. IV. > <. h 

‘ See now the same sections of the Code of Criminal Procedure, 1898 (6 of 1898). 
Genl- Acts, Vol. V, , • - 
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19. If any person being appointed a special police-officer as aforesaid Befuaai w 
shall, without sufficient excuse, neglect or refuse to serve as such, or to 
obey such lawful order or direction as may be given to him for the per- offioers, 
formance of his duties, he shall be liable, upon conviction before a 
Magistrate, to a fine not exceeding fifty rupees for every such neglect, 
refusal or disobedience. 

*20. Police-officers enrolled under this Act shall not exercise any Authority to 
authority, except the authority provided for a police-officer under this police***^ 
Act and any Act which shall hereafter be passed for regulating criminal offloers. 
procedure. 

21. Nothing in this Act shall affect any hereditary or other village- village, 
police-officer, unles such officer shall be enrolled as a police-officer under 
this Act. When so enrolled, such officer shall bo bound by the provisions 
of the last pre(;eding section. No hereditary or other village-police- 
officer shall be enrolled without his consent and the consent of those .« 
who have the right of nomination. 

If any police-officer appointed under “ Act XX of 1856 {to make polloo- 
hetter provinon for the apiiointment and maintenance of Police-chauki- phaukidari 
dars in Citi'S, Towns, Stations, Snhurhs and Bazars in the Presidency preaidenoj 
of Fort William in Benyal) is ojnployed out of the district for which he of Fort 
shall liave been appointed under that Act, he shall not be paid out of 
the rates levied under the said Act for Unit district. 


22. Every police-officer shall, for all purposes in this Act contained, Polioe- 
be considered 1.o be alwa.ys cm duly, and may at any time be employed as 

a ptflice-officer in any part of the general police-district. duty and my 

bo employed 
in any part 
of diitriet. 


23. It shall be the duty of every police-officer promptly to obey 
and execute all orders and warrants lawfully issued to him by any com¬ 
petent authority; to collect and communicate intelligence affecting the 
public peace; to prevent the commission of offences and public nuisances; 
to detect and bring offenders to justice and to apprehend all persons 
whom he is legally authorized to apprehend, and for whose apprehension 
sufficient ground exists : and it shall be lawful for every police-officer, for 
any of the purposes mentioned in this section, without a warrant, to enter 
and inspect any drinking-shop, gaming-house or other place of resort 
of loose and disorderly characters. 


Duties of 
police 'offi¬ 
cers. 


^ For some cases in which the Application of fl. 20 has been rostrictod, see the Assam 
Police-officers Regulation, 1883 (2 of 1883), ss. 2 and 3, E. B. & A. Code, Vol. I; the 
Burma Military Police Act, 1887 (15 of 1887), s. 11, Bur. Code. 

It has been declared not to apply to any Assistant District Superintendent of Police 
whose duties are exercised in connection with the unenrolled border Police-fdree, «ee i. 2 
of the Punjab Frontier Police-officers Regulation, 1893 of 1893), Punj. & N.-W. Code. 

* Punj; A N.-W. Code; U. P. Code, Vol. I, and Aj. Code. 9 

vop. I, 2c2 
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24. It shall be lawful ior any police-officer to lay any information 

before a Magistrate, and to apply for a summons, warrant, search- 
warrant or such other legal process as may by law issue against any 
person committing an offence/ *,« • * • • * * 

25. It shall be the duty of every police-officer to take charge of all 
unclaimed property, and to furnish an inventory thereof to the Magis¬ 
trate‘Df the district. 

The police-officers shall be guided as to the disposal of such property 
by such orders as they shall receive from the Magistrate of the district. 

20. The Magistrate of the district may detain the property and issue 
a proclamation, specifying the articles of which it consists, and requir¬ 
ing any person who has any claim thereto to appear and establish his 
right to the same within six months from the date of such proclamation. 

^[(2) The provisions of section 525 of the Code o,f Criiliinal Procedure, 
1882, shall he applicable to property referred to in this section.] 

^ 2?. (I) If no person shall within the period allowed claim such 
property, or the proceeds thereof, if sold, it may, if not already sold 
under sub-section (2) of the last preceding section, he sold under the 
orders of the Magistrate of the district. 

(2) The sale-proceeds of property sold under the preceding suh-sec- 
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tion and the proceeds of property sold under section 2G to which no 
claim has been established shall he at the disposal of Government. 

28. Every person, having ceased to he an enrolled police-officer under 
this Act, who shall not forthwith deliver up his certificate, and the 
clothing, accoutrements, appointments and other necessaries which shall 
have been supplied to him for the execution of his duty, shall he liable, 
on conviction before a Magistrate, to a penalty not exceeding two 
hundred rupees, or to imprisonment with or without hard labour, ff>r 
a period not exceeding six months, or fo both. 

28. Every police-officer who shall he guilty of any violation of duty 
or wilful breach or neglect of any rule or regulation or lawful 
order made by competent authority, or who shall withdraw 
from the duties of his office without permission, or without having given 
previous notice for the period of two months, ^[or who, being absent on 


X of 1882. 


‘ The words “ and to prosecute such person np to final judgment ” wore repealed by 
the Oode of Criminal Procedure, 18132 {Act 10 of 1882). 

* This 8ub-8ection was added by the Police Act (1861) Amendment Act, 1895 (8 of 
L895), 8. 7, Genl. Acts, Vol. IV. 

Read now the Code of Criminal Procedure, 1898 (Act 5 of 1898), see Genl. Acts, 
Vol. V. • 

* This section was substituted by the Police Act (C.861) Amendment Act, 1895 (8 of 
1895), 8. 8, Genl. Acts, Vol. IV. That section ran as follows :— 

“ If no person shall within the period allowed claim such property, it may be sold 
ander the orders of the Magistrate of the district, and the proceeds shall be at the disposal 
>f Oovernmett.” 

* These words were added by the police Act (1861) Amendment Act, 1896 of 1896) 

t. 9, Gopl. Acts, Vel. tv, , > u 
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leave, shall fail, without reasonable cause, to report himself for dutj 
on the expiration of such leave,] or who shall engage without authority 
in any employment other than his police-duty, or who shall be guilty of 
cowardice, or who shall ofEer any unwarrantable personal violence to 
any person in his custody, shall be liable, on conviction before a Magis¬ 
trate, to a penalty not exceeding three months’ pay, or to imprison¬ 
ment, with or without hard labour, for a period not exceeding three 
months, or to both. 

‘30. (f) That District Superintendent or Assistant District S'.'perin- Eegnlattwi ; 
tendent of Police may, ns occasion requires, direct the conduct of all ^emhUes 
assemblies and processions on the public roads, or in the public streets or and prooes. 
thoroughfares, and prescribe the routes by which, and the times at 
which, such processions may pass. same. 

(2) He may also, on being satisfied that it is intended by any persons 
or class of persons to convene or collect an assembly in any such road, 
street or thoroughfare, or to form a procession which would, in the 
judgment of tie Magistrate of the District, or of the sub-division of a 
district, if uncontrolled, be likely to cause a breach of the peace, require 
by general or special notice that the persons convening or collecting 
such assembly or directing or promoting such procession shall apply for 
a license. 

(3) Ol such application being made, he may issue a license specify¬ 
ing the names of the licensees and defining the conditions on which alone 
sucit assembly or such procession is to be permitted to take place and 
otherwise giving ’effect to this section: Provided that no fee shall be 
charged on the application for, or grant of, any such license. 

{4) lie may also regulate the extent to which music may be used Music in the 
in»the streets on the occasion of festivals and ceremonies. streets. 

^ 80A. (1) Any Magistrate or District Superintendent of Police or Powers with 
Assistant District Superintendent of Police or Inspector of Police or any a^nfbl^s 
police-officer in charge of a station may stop any procession which eyd prooes- 
violates the conditions of a license granted under the last foregoing fng'condi- 
section, and may order it or any assembly which violates any such tionsof 
conditions as aforesaid to disperse. license. 

(2) Any procession or assembly which neglects or refuses to obey 
any order given under the last preceding sub-section shall be deemed 
to be an unlawful assembly. 


* This section was substituted by the Police Act (1861) Amendment Act, 1895 (8 of 
1895), 8. 10. That section ran as follows :— 

The District Superintendent and Assistant District Superintendent of Police may, 
as occasion requires, direct the conduct of all assemblies and processions on the public roads 
or in the public streets or thoroughfares, and prescribe the route by which, and tho^ 
times at which, such processions may pass. * • * 

They may ajso regulate thb use of music in the streets on the occasion of festivals 
sjid ceremonies.” 

* S. 30A was inserted by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 11. 
Genl, Acts, Vol. IV. ' 
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31. It shall be the duty of the police to keep order on the public 
roads, and in the public streets, thoroughfares, ghats and landing-placeS, 
and at all other places of public resort, and to prevent obstructions «n. 
the occasions of assemblies and processions on the public roads and in 
the public streets, or in the neighbourhood of places of worship, during 
the time of public worship, and in any case when any road, street, 
thoroughfare, ghat or landing-place may be thronged or may be liable 
to be obstructed. 

33 .' Every person opposing or not obeying the orders issued under 
the last '[three] pi'ecediiig sections, or violating tlic conditions of any 
license granted by the District Superintendent or Assistant District 
Superintendent of Police for the use of music, or for the conduct of 
assemblies and processions, shall be liable, on conviction before a Magis¬ 
trate, to a fine not exceeding two hundred rupees. 

33. Nothing in the last “[four] preceding sections shall be deemed 

to interfere v ith the general control of the Magistrate of the district 
over the matters referred to therein. >■ 

34. Any person who, on any road or in any •''[open place or] street 
or thoroughfare within the limits of any ^ town to which this section 
shall be specially * extended by the Local Government, commits any of 
the following offences, to the obstruction, inconvenience, annoyance, 
risk, danger or damage of the ‘‘[residents or passengers] shall, on con¬ 
viction before a Magistrate, be liable t.n a ’’ fine not. exceeding fifty 


‘ “ Three ” was suhntitulod for “ two ” by the Police Act (1861) Amendment Act. 
1895 (8 of 1895), b. 12, Gent Act», Vol. IV. 

‘ “ Four ” was substituted for “ throe ” by the Police Act (1861) Amendment Act, 
1895 (8 of 1895), s. 12, Gent Acts, Vol. IV. 

' These words were inserted by the Police Act (1861) Amendment Act. 1895 (8 of 
1895), B. 10. 

‘ “ Town ” here includes a cantonment, see the Cantonments Act, 1889 (13 of 18991, 
B. 12 (2), Gent Acte, Vol. IV. 

* For list o£ the towns to which this section has been specially extended in— 

(1) Ajmer-Merwara, see Aj. B. & 0. 

(2) Assam, see Assam R. & 0. and Supplement. 

(3) Bengal (includiuR Eastern Bongal), see Ben. Stat. ‘B. & 0., Vol. I. 

(4) Burma, see Bur. B. M. 

(5) Central Provinces, see the Cent. Prove. B. & 0. 

(6) Coorg, see Coorg E. 4. 0. 

(7) Punjab, see Punj. B. & 0. 

(8) United Provinces of Agra and Oudh, see U. P. B. & 0., Vol. I, Pt. I. 

In the Presidencies of Madras and Bombay there are separate Acts— see note to s. 46. 

‘ These words were substituted for the words “ residents and passengers ” by the 
Police Act (1861) Amendment Act, 1895 ( 8 of 1895), s. 13, Genl. Acts, Vol. IV. 

' As to disposal of such fines in Municipalities in— 

(1) Central Provinces, see s. 49 of the Central Provinces Municipal Act, 1903 (16 of 

1903), Cent. Prov. Code. 

(2) Coorg, see s. 48 of the Coorg Municipal Regulation, 1907 (2 of 1907), Coorg Code. 

(3) Punjab, see s. 71 (ij of the Punjab Municipalities Act^ 1891 t20 of 1891), Punj. 

& N.-W. Code, 

(4) United Provinces, see s. 62 of the N.-W. P. & Oudh Municipalities Act, 1900 

(U. P. Act 1 of 1900), U. P. Code, Vol. II. 
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rupees, or to imprisonment ’[with or without hard labour] jjot exceeding 
eight days; and it shall be lawful for any police-officer to take into 
custody, without a warrant, any person wh* within his view commits 
any of such offences, namely : — 

First. —Any person who slaughters any cattle or cleans any carcass; 
any person who rides or drives any cattle recklessly or furiously, or 
trains or breaks any horse or other cattle: 

(Second.—Any person who wantonly or cruelly boats, abuses or 
tortures any animal: < - 

Th.ild. —Any person who keeps any cattle .or conveyance of any kind 
standing longer than is required for loading or unloading or for taking 
up or setting down passiuigers, or who leaves any conveyance in such 
a manner as to cause inconvenience or danger to the public: 

Fourth. —Any person who exposes any goods for sale: 

Fifth. —Any person who throws or lays down any dirt, filth, rubbish 
or any' stones or ImiJdiTig materials; or who constructs any cowshed, 
stable nr the like, or who causes any offensive matter to run from any 
hou.se, factory, dung-heap or the like: 

Sixth. —Any person who is found drunk or riotous or who is in¬ 
capable of taking care of himself: 

Seventh —Any person who wilfully and indecently exposes his person, 
or any offensive deformity or disease, or commits nuisance by easing 
himstlf, or by bathing or washing in any tank or reservoir not being 
a place set apart for that purpose : 

Eighth. —Any person who neglects to fence in or duly to protect any. 
well, tank or other dangerous place or structure. 

2 » * * * * Any charge against a jjolice-officer above the 

rank of a constable under this Act shall be enquired into and deter¬ 
mined only by an officer exercising the powers of a ^ Magistrate. 

36. Nothing contained in this Act shall be construed to prevent any 
person from being prosecuted under any other Regulation or Act for any 
offence made punishable by this Act, or from being liable under any 
other Regulation or Act or any other or higher penalty or punishment 
than is provided for such offence by this Act: 

Provided that no person shall be punished twice for the same offence. 

* 37. The provisions of sections 04 to 70, both inclusive, of the 
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^ These words were inserted by the Repealing and Amending Act, 1903 (1 of 1903), 
S. 3, second schedule, Genl. Acts, Vol. W. 

“ The words “ In all cases of convictions under this Act the Officer trying the case 
shall be limited to his ordinary jurisdiction as to the amount of fine or imprisonment which 
he may inflict : Provided that,^’ woro repealed by the Code of Criminal Procedure, 18£® 
(Act 10 of 1B82). , , . 

• t.e., by a Magistrate of the«fir8t class, ace 8. 3 {S) of the Code of Criminal Procedure, 
1898 (5 of 1898), (3enl. Acts, Vol. V. 

^ Section 37 was substituted for ss. #/, 38, 39 and 40 by the Police Act (1861) Amend* 
meat Act, 1806 (8 of 1895), s. 14, Genl. AcU, Vol. IV. 
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' Indian Penal Code, and of sdetions 386 to 389, both inclusive, of the XLV of 
^ Code of Criminal Procedure,' 1882, with respect to fines, shall apply 
to penalties and fines imposed under this Act on conviction before a 
Magistrate: 

Provided that, notwithstanding anything contained in section 66 of 
the first mentioned Code, any person sentenced to fine under section 
34 of this Act may be imprisoned in default of payment of such fine for 
any period not exceeding eight days. 

381 [Procedure until return is made to warrant of distress.^ Rep.-- 
see the Police Act [1861) Amendment Act, 1895 [Vlll of 1895), s. 14. 

39. [Imprisonment if distress not sufficient.^ Rep.—see the Police 
Act [1861) Amendment Act, 1895 [Vlll of 1895), s. 14. 

40. [Levy of fines fiom European British subjects.^) Rep.—see the 
Police Act [1861) Amendment Act, 1895 [VIII of 1895), s. 14. 

41. All sums paid for the service of process by police-officers, and all 
rewards, forfeitures and penalties or sliares of rewards, forfeitures and 
penalties, which by law are payable to informei’s sha'il, when the in¬ 
formation is laid by a police-officer, be paid into the ^General Police 
Fund. 

42. ** All actions and prosecutions against any person, which may he 

lawfully brought for anything dune or intended to be done under the 
provisions of this Act, or under the general police-powers hereby given 
shall be commenced within three months after the act complained of 
shall have been committed, and not otherwise; and notice in writing of 
such action and of the cause thereof shall be given to the defendant, or 
to the District Superintendent or an Assistant District Superintendent 
of the district in which the act was committed, one month at least before 
the commencement of the action. “ 

No plaintiff shall recover in any such action if tender of sufficient 
amend shall have been made before such action brought, or if a sufficient 
sum of money shall have been paid into Court after such action brouglTt, 
by or on behalf of the defendant, and, though a decree shall be given 
for the plaintiff in any such action, such plaintiff' shall not have costs 
against the defendant, unless the Judge before whom the trial is held 
shall certify his approbation of the action. 

Provided always that no action shall in any case lie where such 
officers shall have been prosecuted criminally for the same act. 

43. ‘'When any action of prosecution shall be brought or any pro- 

‘ Supra. 

• Read now Code of Criminal Procedure, 1898 (Act 5 of 1898), Gonl. Acts, Vol. V. 

’ Se.e as to this fund, s. 16, supra, 

‘ * So much of s. 42 as relates to the limitation of suits was repealed bv the Indian 

Limitation Act, 1871 (9 of 1871). . l ^ u oy une iunian 

‘ A commandant or second-in-command of Military Police in Burma is entitled to the 
privileges which a police-officer has under ss. 48 and 43, sec the Burma Military Polio* 

Act, 1887 (15 of 1887), s. 13, Bur. Code. ^ 
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tOeedings held against any police-ofElcerjjfor any act done by him in snoh wasdoiw 
capacity, it shall be lawful for him to plead that such act was done 
by him under the authority of a warrant issued by a Magistrate. 

Such plea shall be proved'by the production of the warrant directing 
the act, and purporting to be signed by such Magistrate and the 
defendant shall thereupon be entitled to a decree in his favour, not¬ 
withstanding any defect ol‘jurisdiction in such Magistrate. No proof 
of the signature of such Magistrate shall be necessary, unless the Court 
shall see reason to doubt its being genuine: 

Provided always that any remedy which the party may have against 
the authority issuing such warrant shall not be affected by anything 
contained in this section. 

44 . It shall be the duty of every officer in charge of a police-station 
to keep a general diary in such form as shall, from time to time, be 
prescribed by the Local Government, and to record therein all complaints 
and charges preferred, the names of all persons arrested, the names of 
the complainaitts, the offences charged against them, the weapons or pro¬ 
perty that shall have been taken from their possession or otherwise, and 
the names of the witnesses who shall have been examined. 

■ The Magistrate of the district shall be at liberty to call for and 
inspect such diary. 

45. Tl.e Local Government may direct the submission of such 
returns by the Inspector-General and other police-officers as to such 
Local Government shall seem proper, and may prescribe the form in 
which such returns shall be made. 

^46. (i) This Act shall not by its own operation take effect in any 
^ presidency, province or place. But the Governor General in Council, 
by an order to be published in the Gazette of India, may extend the 
whole or any part of this Act to any presidency, province or place, and 
the whole or such portion of this Act as shall be specified in such order 
.shall thereupon take effect in such presidency, province or place. 

‘ This section was substituted by the Police Act (1861) Amendment Act, 1895 (8 of 
1896), B. 15, Genl. Acts, Vol. IV. The original section ran as follows 

“ 46. This Act shall nbi take effect in any presidency, province or place unless the 
same shall be extended to such presidency, province or place by the Governor General 
of India in Council by an order to be published in the Government Gazette. 

“ When the Act shall have been so extended, it shall be carried into effect in such 
presidency, province or place as the Local Government, by an order to be published in the 
official Gazette, shall direct.” . , . . . . n. j 

“ In the Madras and Bombay Presidencies, there are special Police Acts, see Act M of 
1859 (Mad. Code, Vol. I), and Bombay Acts 7 of 1867 (Bom. Code, Vol. II), and 4 of 1890 
{ibid, Vol. Ill); and in the Lower Provinces of Bengal, Bengal Act, 7 of 1869, is to be 
^d and taken as part of Act 6 of 1861, sec s. 6 of the former Act, Ben. Code, Vol. IV. 

But for the purposes of s. 2 of the Police Act, 1888 (3 of 1888), and notwithstanding a. 46 
of this Act, the Act of 1861 shall be deemed to take olYect throughout British India, ' 
see B. 2 (sj of Act 3 of 1888, Genl. Acts, Vol. IV. , • , , • ■ , !• 

For notifications extendinj' this Act under the power conferred by the original section 
* 

(1) the United Provinces of Agra and Oudh, including Aimer-Merwara then under 
that Government, see Notification No. 964 in the North-Western Provincee 
Gazette, 1861, p. 634 : 
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(2) When the whole or anj, part of this Acl shall have been so 
extended, the Local Government may, from time to time, by notification 
in the oflBoial Gazette, makjf rules consistent with this Act— 

(a) to regulate the procedure to be' followed by Magistrates and 

' police-officers in the discharge of any duty imposed upon 
them by or under this Act; 

(b) to prescribe the time, manner and conditions within and under 

which claims for compensation under “section 16A are 
be made, the particulars to be stated in such claims, the 
manner in which the same are to be verified, and the pro- 


[For ordore as to cnforcomont of the Act in 27 districts in the Xhiited Provinces of^ 
A^?ra and Oudh, in Hamirpur. Jalann, Jhansi, Lalitpur, Naini Tal (includinR the Tarai 
Pargans) and Almora and Garliwal issued under the original s. 46, paragraiih 2 (after the 
Act had been extended under paragraph 1 of that section to the whole province), see 
Notifications noted in U. P. JAst of K. & 0. These orders are kept in force by s. 16 of 
Act 8 of 1895, Genl. Acts, Yol. iV.] 

(2) Oudh, see Notification No. 34 in the North-'Western Provinces Gazette, 1861, 

p. 1758; ‘ * 

(3) tract of land between Allahabad and Jubbulpore ceded in full sovereignty by 

certain Native States, .see Notification No. 206-F., at page 13 of the Cent. 
K. & 0.; 

(4) Districts in Burma— 

(g) Pegu [now the Pegu and Irrawaddy Divisions,” see Burma Gazette, 
1881, Pt. II, p. 98, Notification No. 946], see Notification No. 1463, 
Burma Gazette, 18bl, Pt. 1, p. 2340; 

(5) Tenasserim i’ce Notification No. 1906, Burma GaTfette, 1861, Pt. 1, 
Martaban ' p. 3189; 

(c) Arakan, see Notification No. 571, Burma Gazette, 1864, Pt. 1, p. 45^; 

(5) the Central Provinces, the Districts of Nagpur, Itaipur, Bhandaru, Chanda and 

Chhindwara, Sironcha, Nimar, see Cent. P. li. & 0.; 

(6) Bengal and Assam, that is, the Provinces comprised in the Lieutenant Governor¬ 

ship of Bengal, of which the various dis-tiicts now forming the Lieutenant- 
Governorship of Eastern Bengal and Assam then formed part, sre Notifica¬ 
tion No. 1871, set out at p. 3 of the Assam K, & 0.; Sambalpur district which 
now forms part of Bengal (Genl. tStat. R. & 0., Vol. I, p. 78), see Cent. 
Prove. R. & 0., p. 14; 

(7) several districts in the Punjab, see Notification No. 971, dated 15th May, 1861, 

Calcutta Gazette, 18th May, IBGl, p. 1302, and Punjab R. & 0. 

Under the power conferred by the section as it now stands it has been extended iR 
follows to— 

(1) Upper Burma (except the Shan States), see Notification No. 619, Burma Gazette, 

1895, Pt. U., p. 265. 

(2) Madras, ss. 16, 15A, 16, 30, 30A, 31 and 32 of the Act have been extended to the 

whole of the Madras Presidency, see Notification No. 728, dated 31st October, 
1895, Gazette of India, 1895, Pt. I, p. 876. 

(3) Eastern Dooars in the Goalpara District, see Notification No. 230, Gazette of 

India, 1897, Pt. 1. p. 198. 

(4) i'-'e North and South Lushai Hills and the tract known as Button Puiya’s 

villages including Dcmagri (now known as the Lushai Hills), see Gazette of 
India, 1898, Pt. 1, p. 370. 

For list of Pro inces and districts to which the Act has been extended by special 
enactments, see note (i) on p. 377 supra. 

^ For rules as to the guidance of the police on the several railways in Bengal in the 
matter of arre?t and prosecution under ss. 101 and 131 of the Railways Act, 1890 (0 ot 
loSO), see Calcutta Gazolte, 1904, Pt. 1, p. 884. ^ 

* For rules fogulating proceedings in Burma under 8.‘ 16A, see Notification No. 266, 
Burma Gazette, 1896, Pt. 1, p. 448. 
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ceedings (includingJfecal enquiries if necessary) whidli are 
to be taken consequent thereon; and, 

(c) generally, for giving effect to the provisions of this Act, 

(5) All rules made under this Act may from time to time be amended, 
added to or cancelled by the Local Government. 

47. It shall be lawful for the liocal Government, in carrying this 
Act into effect in any part* of the territories subject to such Local 
Government, to ^declare that any authority which now is or 
may be exorcised by the Magistrate of the district over any rillage- 
■watchman or other village-police-officer for the purposes of police, shall 
be exorcised, subject to the general control of the Magistrate of the 
district, by the District Superintendent of Police. 


POEM. 

[See section 8.) 

A.li. has been appointed a member of the police-force under Act V 
of 1801, and is v(>stod with the powers, functions and privileges of a 
police-officer. 


' For powers conferred under this section in— 

(1) AB8,im in *he districts of Kiimrup, Darrang, Sibsagar, Khasi and Jaintia Hills, 

♦ Nowgong, Ooalpara, Lakhimpur, sec Bengal Government Notification No. 

1U62, on p^ 6 of the Assam K. & 0. 

(2) Bengal (including Eastern Bengal), set Ben. R. & 0., Vol. 1. 

(3) Central I’rovinces, see Cent. Brovs. K. & 0. 
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ACT No. XVI OF 1861*. 

I7th July, 1861.] 


An Act for licensing and regulating Stage-Carriages. 

WiiEKEAS it is expedient to license alid to regulate stage-carriages 
in British India; It is enacted as follows: — 

1., Every carriage drawn by one or more ^ horses which shall ordinari¬ 
ly be used for the purpose of conveying passengers for hire to or from any 
place in British India shall, without regard to the form or construction 
of such carriage, be deemed to be a stage-carriage within the meaning 
of this Act: »***•••••••••• 

2. No carriage shall be used as a stage-carriage unless licensed by a 
** Magistrate or by the Chief Commissioner of Police of a Presidency- 
town.* 

3. The Magistrate or Chief Commissioner of Police Ho whom the ap¬ 
plication for a license of a stage-carriage is made may refuse to license 
the same if he shall be of opinion that such stage-carriage is unservice¬ 
able or is unsafe or unfit for public accommodation or use. 


’Short title, “The Stage-Carriages Act, 1861.” Sec the Indian Short Titles Act, 

1897 (14 of 1897), Genl. Acts, Vol. IV. . , 

Cf. “The Stage-Carriages Act, 1832 ” (2 & 3 Wm. IV, c. 120); Ihe J^-ondon 

Hackney Carriages Act, 1833 ” (3 & 4 Wm. IV, c. 48); “ The Kailway Passenger Duty 

Act, 1842 ” (5 & 6 Viet., c. 79); “ The Railway Passenger DuW Act, 1847 (10 & 11 

Viet., c. 42); “ The Excise Act, 1848 ” (11 & 12 Viet., c. 118), s. 2. 

Act 16 of 1861 (as amended by the Stage-Carriages Act (1861) Amendment Act, 

1898 (1 of 1898), Genl. Acts, Vol. V, has been declared to apply to the whole of British 

India, but not so as to supersede or contravene provisions of local laws deahng with the 
ea.me subject—see infra^ s. 22. Foi local laws, see Bombay Act 6 of 1863, Bom. J^de, 
Vol. II; the Madras Hackney Carriage Act, 1879 (Mad. Act 3 of 1879), Madras Cod^e; 
and the Calcutta Hackney Carriage Act, 1891 (Ben. Act 2 of 1891), Ben. Code, Vol. II. 
Cf. also the Hackney Carriage Act, 1879 (14 of 1879), Y* • * a * itwA 

It has been declared, by notification under s 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled Distncts, 
namely t— 

The Districts of Haziribdgh, 

Loh&rdaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44) 
and Minbhum, and Pargana 

Dhfilbhum and the Kolhan in t.. . cn. 

the District of Singbhum . Sec Gazette of India, 1881, Pt. I, p. 604. 

The TarM of the Province of looe t., t „ mi; 

Aera. P- ouo. 

It has been declared, by notification under s. 3 (a) of the SanthM Parganas Justice sad 
Laws Regulation, 1899 (3 of 1899), to be in force in the Santhil Parganas, see Calcutta 

Gazette, 1901, Pt. I, p. 301. . , i , . n .i. 

’ All expressions and provisions in this Act applied to horses, also apply to all other 
.nimnls employed in drawing stage-carriages, see section 21. infra. 

• The proviso to s. 1 was repealed by s. 2 of the Stage-Carriages Act (1861) Amendment 
Act 1898 (1 of 1898), s* 2, Genl. Acts, Vol. V. That proviso ran as follows 

Provided that this Act shall not apply to oarriageB.not ordinarily,nsed for journeys 
of a greater distance than twenty miles.” 

‘ For definition of “ Magistrate,” see s. 21,_in/Ta. 

* For notification authorizing Deputy Commissioners in the Punjab to grant licenses— 
see Punjab Lo*. R. & 0. 
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If a Magistrate or Chief Commissioner qjf Police as aforesaid shall 
grant a license, the license shall set forth the number thereof, the name 
and residence of the proprietor of the stage-carriage, the place at which 
his head oflSce is held, the largest number of passengers and the greatest 
weight of luggage to be carried in‘or on such carriage, the number of 
horses by which such carriage is to be drawn, and the name of the 
place at which such carriage is licensed. 

4. ’[For every such license there shall be paid by the propnecor of 
the stage-carriage the sum of five rupees for such less sum as the Local 
Government may “ fix, and such license shall be in force for one year 
from the date thereof.] 

When a licensed stage-carriage is transferred to a new proprietor 
within the year, the name of such new proprietor shall, on application 
to that effect, be substituted in the license for the name of the former 
proprietor withc^ut any further payment for that year; and every person 
who appears by the license to be the proprietor shall be deemed to be 
such proprietor for all the purposes of this Act. 

5. On any stage-carriage being licensed the proprietor thereof shall 
cause the number of the license and all the other particulars of the 
license to be distinctly painted in the English language and character 
upon a conspicuous part of such stage-carriage. 

fl» The proprietor of any licensed stage-carriage who shall let such 
stage-carriage for hire without the particulars specified in section 3 being 
painted on such carriage in the manner directed in the last preceding sec¬ 
tion shall be liable to a fine not exceeding one hundred rupees. 

•7. Whoever lets for hire any stage-carriage without the same being 
licensed as provided by this Act, shall be liable, on a first conviction, 
to a fine not exceeding one hundred rupees, and on any subsequent 
•onviction, to a fine which may extend to five hundred rupees. 

8. Any proprietor, or agent of a proprietor, or any driver of a licens¬ 
ed stage-carriage, who knowingly permits such carriage to be drawn by a 
less number of horses, 'or who knowingly permits a larger number of 
passengers, or a greater weight of luggage, to bo carried by such stage- 
carriage than shall be provided by the license, shall be liable on a first 
conviction to a fine not exceeding one hundred rupees, and on any sub¬ 
sequent conviction, to a fine which may extend to five hundred rupees. 

In every case where such stage-carriage shall be proved to have been 
drawn by a less number of horses, or to have carried a larger number 
of passengers or a greater weight of luggage, than shall be provided by 
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• Thii paragraph was Bubstfluted by the Stage-Carriagea Act (1861) Amendment Act, 
1898 (1 of 1898), a. 3, Genl. Acta, Vol. V. That paragraph waa identical with the para- 

K aph as it now atanda, aave that it did not contain the words “ or such less anm as the 
ical Government may 6x,” after the word “ rupees.” 

• For scale of fees fixed by the Chief Conuniasioner, N.-'W. Frontier Province, 
Qatette of India, 19^, Pt. 11, p. 534, 
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the license, the proprietor cf such carriage shall be held to have know¬ 
ingly permitted such offence, unless he shall prove that the offence was 
not committed with his connivance, and that he had taken every 
reasonable precaution and had made reasonable provision to prevent 
the commission of the offence. ‘ 

9. Any person who shall cruelly beat, ill-treat, over-drive, abuse, 
torture or cause or procure to be cruelly beaten, ill-treated, over-driven, 
abused or tortured, any horse employed in drawing or harnessed to any 
stage-carriage, or who shall harness to or drive in any stage-carriage any 
horse which from sickness, age, wounds or other cause is unfit to be 
driven in such stage-carriage, shall for every such offence be liable to a 
fine not exceeding one hundred rupees. 

10. Any Magistrate or Chief Commissioner of Police within the local 
limits of whose jurisdiction any stage-carriage shall ply, or who has 
granted the license of any stage-carriage may cancel the^dicense of such 
stage-carriage if it shall appear to him that such stage-carriage or any 
horse or any harness used with such carriage is unserviceable or unsafe 
or otherwise unfit for public accommodation or use. 

11. In any station or place in which a Magistrate shall reside and 
be, any police-officer may, in any place within two miles of the office of 
such Magistrate, seize any stage-carriage with the horse harnessed there¬ 
in, if the full particulars of the license of such stage-carriage be-not 
distinctly painted on such stage-carriage in the manner provided in 
section 5 of this Act. 

Such carriage with the horse harnessed thereto shall be taken without 
delay by such police-officer before such Magistrate, who shall forth¬ 
with proceed to hear and determine the complaint of such police-officer; 
and, if thereupon any fine is imposed by such Magistrate and such 
fine is paid, such stage-carriage and horse shall be immediately released;, 
and if such fine be not paid, such stage-carriage and horse may be 
detained for twenty days as security for the payment thereof; and if the 
fine be not sooner paid, they may be sold and the proceeds applied 
(so far as they extend) to the paymenf. of the said fine, and all costs 
and charges incurred on account of the detention and sale; and the 
surplus (if any), when claimed, shall be paid to the proprietor of such 
carriage and horse; and if such surplus be not claimed within a further 
period of two months from such sale, the same shall be forfeited to the 
State. 

If the proceeds of such sale do not fully pay the fine and costs and 
charges aforesaid, the balance may be recovered as hereinafter provided. 

12. If any driver of any stage-carriage, or any other person having 
: the care thereof, shall through intoxication, neglect or by wanton or 

furious driving, or by any other misconduct, endanger the safety, of 
any passenger or other person, or shall injure or endanger the property 
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of the proprietor of such stage-carriage or »f any other person, every 
such person so offending shall be liable to a fine not exceeding one 
hundred rupees. 

13. Whenever the driver of an^ stage-carriage or the owner of any 
horse employed in drawing afiy stage-carriage shall have committed any 
offence against this Act for the commission whereof any penalty is by 
this Act imposed, other than an offence specified in section 8, ayd such 
driver or owner shall not be known, or being known cannot be found, 
or if the penalty cannot be recovered from such driver or owner, the 
proprietor of such carriage shall be liable to every such penalty as if 
he had been the driver of such carriage or owner of such horse at the 
time when such offence was committed: 

Provided that if any such proprietor shall make out, to the satisfac¬ 
tion of the Magistrate before whom any complaint or information shall 
be heard, by sufficient evidence, that the offence was committed by such 
driver or owner without the privity or knowledge of such proprietor, 
and that no profit, advantage or benefit, cither directly or indirectly, 
has accrued or can accrue to such proprietor therefrom, and that he 
has used his endeavour to find out such driver or owner, and has done all 
1ha(, was i his jjower to recover the amount of the penalty from him, 
the Magistrate may discharge the proprietor from such penalty, and 
shairievy the same upon such driver or owner when found. 

14. Whenever‘any charge is made before any Magistrate of any issueot turn- 
offence under this Act' on wl)ich it is necessary to issue a summons to the 
proprietor of a stage-carriage, the Magistrate shall issue such summons 
directed to such proprietor or his nearest agent, and may transmit such , 
summons by letter-post,, which shall be deemed to be good service thereof. V 

The letter shall be registered at the post-office, and the cost of the 
registration shall be borne by the Government in the first instance, but 
may be charged as costs in the case. 

The summons shall allow a reasonable time, in reference to the dis¬ 
tance to which the summons is sent, for the appearance of such proprietor ^ 

or his agent as aforesaid. ♦ 

15. All penalties incurred under this Act shall be adjudged by a 

Magistrate or Chief Commissioner of Police as aforesaid, and all orders * 

made under this Act by such Magistrate or Chief Commisioner of Police 

shall be final. 

16. All penalties imposed under this Act, or any balance of any fine. Recovery of 
costs or charges as mentioned in section 11 of this Act, may in case o pen e . 
non-payment or non-recovery thereof be levied-by (fistress and sale of 

the moveable property of the offender by warrant under the hand of the 
Magistrate who imposed the same. 

17. In case any such penalties shall not be forthwith, paid, such 
Magistrate may order the offender to be apprehended, and detained in od and detain- 
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ed in oiutody safe custody until the return can be conveniently made to such warrant 
^wan^rof distress, unless the offender shall give eecurity to the satisfaction of 
distress. such Magistrate for his appearance at such place and time as shall 
be appointed for the return of the warrant of distress. 

Imprison- 18. If upon the return of such warrant it shall appear that no 

feSer°tfdis' distress can be had whereon to levy such penalty, and the 

tress not same shall not be forthwith paid, or in case it shall appear to the satis- 

snlBcient. faction of such Magistrate by the confession of the offender or otherwise 

that he has not sufficient goods and chattels whereupon such penalty 
could be levied if warrant of distress were issued, such Magistrate may, 
by warrant under his hand, commit the offender, provided he is not a 
European British subject, to prison, there to be imprisoned, according 
to the discretion of such officer, for any term not exceeding two calendar 
months when the amount of penalty shall not exceed fifty rupees, and 
for any term not exceeding four calendar months vjhen tfie amount shall 
not exceed one hundred rupees, and for any term not exceeding six 
calendar months in any other case, the commitment to be determinable 
in each of the cases aforesaid on payment of the amount. 

Beoovery of 19- If the offender shall be a European British subject, the Magis- 
trate shall record the facts and transmit such record to the District Court 
European of the district wherein the offender is convicted, and,, the amount of 
4^® costs (if any) shall be levied in the manner provided 

Joriid lotion. 
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for the execution of decrees of the Civil Court. 

20. On complaint made before any Magistrate of any offence com¬ 
mitted under this Act, it shall not be necessary to, prove that the offence 
was committed within the local limits of such Magistrate or other officfer. 

* 20A. (7) The Local Government may, by notification in the official 
Gazette, make “ rules to carry out the purposes and objects of this Act 
in the territories under its administration or any part of the said 
territories. 

{2) In particular and without prejudice tu the generality of the 
foregoing power, such rules may— 

(a) prescribe forms for licenses under this Act, tl.e “ sums pay¬ 
able for the same and the conditions on which they may be 
granted, and the cases in which they may be revoked; 


‘ Section (20A) was inserted by the Stage-Carriages Act (li361) Amendment Act, 1898 
(1 of 1898), s. 4, Genl. Acts, Vol. V. 

“ For rules under section 20A for— 

, (1) Ajmer-Merwam, see Aj. K. & 0. 

(2) Bengal, see Beng. Stat. R. & 0.,. Vol. II. , 

(3) Bombay, see Bom. R. & 0., Vol. I. 

(4) Madras, see Mad. R. & 0., Vol. I. 

(5) Punjab, sec Punj. Government Gazette, 1907, Pt. 1, p. 299. 

’ For notification prescribing fees in respect of certain carriages in the Punjab, see 
Punjab Gazette* 1904, Pt. I, p. 81, and ibid, 1907, Pt. I, p. 300. 
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(6) provide for the inspection of stage*carriages, ajjd of the 
animals employed in drawing them; and 
(c) regulate the number and length of the stages for which animals 
may be driven in stage-carriages and the manner in which 
they shall be harnessed and yoked. 

(5) In making any rule under this section, the Local Government 
may direct that a broach thereof shall be punishable with fine which 
may extend to one hundred rupees. 

21. The term “ Magistrate ” in this Act shall include all Magistrates 
and other persons exercising the powers of a ' Magistrate: 

The term “ British India ” in this Act shall denote the territories 
that are or shall be vested in Her Majesty by the ® Statute 21 & 22 Viet., 
c., 106, entitled “ An Act for the better government of India: ” 

“[All expressions and provisions which in this Act are applied to 
horses shall also* apply to all other animals employed in drawing any 
carriage ordinarily used for the purpose of conveying passengers for 
hire to or from any place in British India: j 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number: 

Words importing the masculine gender shall include the feminine. 

22. ® This Act, as amended by subsequent Acts, extends to the whole 
of British India; but it shall not apply to carriages ordinarily plying 
for hire within the limits of any municipality or cantonment or other 
place in which any law for the regulation of carriages is for the time 
being in force. 

23®. The liocal Government may, by notification in the official 
Geteette, ' exempt any carriages or class of carriages from all or any of 
the provisions of this Act. 


* Ab to officers exercising the powers of a Magistrate, see s. 3 (2) of the Code of 
Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V. 

* For “ The Government of India Act, 1858 ” (21 & 22 Viet., c. 106), sec Coll. Stat. 

Ind Vol I p 300, Ed. 1899; c/. definition of “ British India,’’ in the General Clause Act, 
1897 (10 of 1897), B. 3 (7), Genl. Acts, Vol. IV. _ 

* This paragraph w.is substituted hy the Stage-Carriages Act (1861) Amendment Act, 
1876 (16 of 187^, s. 1, Genl. Acts, Vol. II. The original paragraph rans as follows 

“ The term ‘ horse ’ shall include ponies and mules.’’ 

* That is, a “ stage-carriage." s. 1 supra. 

■ Cf, s. 3 of the Lreneral Clauses Aot, 1897 (10 of 1897), Genl. Acts, Vol. IV. 

* Ss. 22 and 23 were added by the Stage-Carriages Act (1861) Amendment Act, 1898 

- ■ " ■ ■ ' ” ’ " nn - |he commencement of, 

(14 of 1870). 

__, - „ .. .. ^ ''1111'® provisions 

of the* Act. see Punjab Government Gazette, 1904, Pt. I, p. 80; (®) aP vehicles engaged 
by the Eailway authorities for passengers from Khusalgar West to Khusalgar East, see 

Qgiwtte of India, 1904, Pt. H, p. 534- 

VOL, I. 3d 
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AP.T No. Ill OF 1862 >. 

[28th February, 1862J] 

An Act to amend the law relating to the use of a Government 

Seal. • 

WHEBE.ts it is expedient to adapt tlie law relating to the use of a 
Government seal to the present form of the Government in India; It is 
enacted as follows: — 

Whenever it is required by any Regulation of a Local Government, 
or by any Act of the Governor General of India in Council, that the seal 
of the East India Company shall be affixed on behalf or by the authority 
of the Government to any instrument or document, it shall be lawful, 
if the seal is to be afiixed on behalf or by the authority of a Local 
Government, to affix in lieu of the seal of the East Jndia Company a 


* Short title, “ The Government Seiil Act, 1862.” See the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 


For Statement of Objects and Beasons of the Bill which became Act III of 1862, see 
Calcutta Gazette, 1862, p. 466. For Proceedings in Council relating to the Bill, see ibid, 
Supplement, pp. 28 and 71. 

The Act has been declared to be in force in tbs''whole of British India, except as 
regards the Scheduled Districts, by the Daws Local Extent Act, 1874 (15 of 1874), s. 5, 
Genl. Acts, Vol. II. 


It has been declared, by notification under s 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acte, Vol. 11, to be in force in the following Scheduled Districts, 
namely :— 


West Jalpaiguri and the Western Dvars, see Gazette of India, 1881, Pt. I, p. 74. 

The Districts of Haziiribagh, Lohirdaga (now the Ranchi District, see Calcutta 
Gazette, 1889, Pt. I, p. 44), and Miiiibhum, and Pargana Dhalbhum and the 
Kolhan in the District of Singblium, see Gazette of India, 1881, Pt. I, p. 504. 

The Scheduled Districts in Ganjafn and Vizagapatam, see Gazette of India, 1898, 
Pt. I, p. 870. 

The Scheduled portion of the Mirzapur District, sec Gazette of India, 1879, Pt. I, 
p. 383. 

Jaunsar Bdwar, see Gazette of India, 1879, Pt. I, p. 382. 

The Districts of HazAra, Peshawar, Kohat, Bannu, Dera Ismail Kha.f and Dera 
GhAzi KhAn. (Portions oj the Districts oj Haidra, Bannu, Dera Ismail Khan, 
Dera Ohdii Khdn and the Districts uj Kohit and Peshiwar now form the 
North-West Frontier Province, see Gazette of India, 1901, Pt. I, p. 867, and 
ibid 190S, Pt. /, p. 575); [but its application has been barred to that pmtion 
of the Jlazdra District known as Upper Tanawal, by the Hazdra (Upper 
Tanawal) Regulation, 1900 (2 of 1900), Punjab and N.-W. Code}. See Gazette 
of India, 1886, Pt. I, p. 48. 

The District of Sylhet, see Gazette of India, 1879, Pt. I, p. 631. 

The rest of Aasam (except the North LnshAi Hills), see Gazette of India, 1897, 
Pt. I, p. 299. c 

It has been extended, by notification under s. 6 of the last.mertmngi Act, to the 
Scheduled Districts of Kumaon and GarhwAl. See Gazette of India, 1876, Pt. I, p. 606. 

It has been declared, by notification under s. i(b) of the same A(rf,no^ be in foro« 
)p the Scheduled District of DalWB?., bee Qazet^ of Ia4ia, 1886, Pt. 1, p. SOQ. 
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seal bearing the designation of such Local Goveliiment, or, if the seal 
is to be affixed on behalf or by the authift-ity sf the Gorernment of 
^India, a seal bearing the inscription “ Government of India ”; and such 
instrument or document so sealed shall to all intents and purposes be as 
valid and effectual as if the seal so used had been that of the East India 
Company. ‘ 


ACT No. XVI OF 1863». 

\10th March, 1863.'] 

An Act to make special provision for the levy of the Excise- 


‘ Legislation on this subject was originally suggested in order to meet a difficulty 
respecting the seal to be used under 4ct 19 of 1838 (for the. registration of r.oasting-vesaels 
in the Bombay Presiilenry). Section 8 of that Act requires that certificates of registry 
‘ shall be scaled with the seal of the East India Company,’ and tlie Government of 
Bombay were advised by their law officers that no other seal could properly bo used (for 
such certificates until some Act should be passed ' prescribing the seal to be used in lieu 
of the seal of the East India Company.’ 

’ Short title, “ The Excise (Spirits) Act, 1863.” See the Indian Short Titles Act, 
1897 (14 of 1897), Gonl. Acta, Vol. IV. 

For Statement of Objects and Reasons of the Bill which became Act 16 of 1863, see 
Calcutta Gazette, 1862, p. 4063 and for Proceedings in Council relating to the Bill see ibid. 
Supplement, p. 449; and ibid, 1863, p. 106, 

The Aci has been declared to be in force in the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), a. 3, 
GenUActs, Vol. II. 

It has been declared in fosce in Upper Burma generally (except the Shan States) by 
the Burma Laws Act, 1898 (13 of 1898), Bur. Code; in the Santhiil Parganas by the 
Santhal Parganas Settlement Regulation, 1872 (3 of 1872), s. 3, ns amended by the SanthAl 
Parganas Justice and Laws Regnl.ttion, 1899 (3 of 1899), Ben. Code, Vol. 1, and in the 
Angul District by the Angul District Regulation, 1894 (1 of 1894), ibid. 

• It has b'en declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely :— 

Sindh, see Gazette of India, 1880, Pt. I, p. 672. 

Aden, see Gazette of India, 1879, Pt. I, p. 434. 

West Jalpdiguri and the Western Dvars, see Gazette of India, 1881, Pt, I, p. 74. 

The Districts of Hazaribagh, Loh.irdaga (now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Mdnbhum, and Pargana Dhdlbhum and the 
Kolhdn in the Ditlrict of Singbhum, see Gazette of Indio, 1881, Pt I, p. 604. 

The Scheduled Districts in Ganjam and Vizagapatam, see Gazette of India, 1898, 
Pt. I, p. 870. 

The Tordi of the Province of Agra, see Gazette of India, 1876, Pt. I, p. 505 

The Scheduled portion of the Mirzdpur District, see Gazette of India, 1879, Pt. I, 
p. 383. 

Jaunsar Bdwar, see Gazette of India, 1879, Pt. I, p. 382, 

The Districts of Hazdra, Peshdwar, Kohdt, Bannu, Dera Ismail Kbdn ind Dera 
Ghdzi Khdn. (Portions of the Districts of Haedra, Bannu, Dera Ismail Khin, 
Dera Ohdti Khdn and the Districts of Kohdt and Peshawar now form f-ha 
North-West Frontier Province, see Gazette of India, 1901, Pt. I, p. 857, and 
ibid, 190B, Pt. I, p. 575); [but its application las been barred to mat portUsn 
of the Hazdra Di^rict known as Upper Tanawd, by the Hazdra Wpper 
Tanawal) Regulation, 1900 (S of 1900), Punjab and N.-W. Code). See Gazette 
of India, 1886, Pt. I, p. 4®. 

yOL. I, j 

.'u.. 
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Excise in Sprits used in Manufactures. [1863; Aot XVI. 

duty payable on Spirits used exclusively in Arts and Manu¬ 
factures or in Chemistiry. 

Whereas if. is expedient to make special provision for the levy of# 
the excise-duty payable on spirits used exclusively in arts and manu¬ 
factures or in chemistry; It is enacted as fpllows: — 

1. Spirits intended to be used exclusively in arts and manufactures 
or in chemistry may be removed from any licensed distillery in any part 
of British India on payment of duty '[not exceeding five] per cent, on 

. the value of the spirits: 

Provided that no spirits shall be so removed until they have been 
effectually and permanently rendereil unfit for humun' consumption. 

2. The Board of Revenue, or other authority specially authorized in 
that behalf by the Local Governmimt, shall prescribe from time to time, 
subject to the approval of the lioeal Governmenf , “ rules— 

for ascertaining and determining that spirits preposed to be re¬ 
moved for the purposes aforesaid have been effectually and 
permanently rendered unfit for human consumption, as re¬ 
quired by section 1 of this Act; 

for causing such spirits to be so rendered, if necessary, by its own 
officers at the expense of the person who wishes to remove 
them; and 

for fixing the value of the spirit on which the ad valorem duty 
shall be levied. 

3. Every person who shall wilfully contravene any rule prescribed 
by the Board of Revenue, or other authority as aforesaid, under the 
last preceding section of this Act, shall be liable on conviction befoie 
any oflicer exercising the powers of a Magistrate to a penalty not exceed¬ 
ing five hundred rupees for every such offence. 

4. Every person who shall attempt, or shall connive at an attempt, 
to render fit for human consumption, spirits removed from a distillery 


The District of Sylhet, set Gazette of India, 1879, Pt. I, p. 631. 

The rest of Assam (except the North LushiU llills), set Gazette of India, 1897, 
Pt. I, p. 299. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
Scheduled Districts of Kumdon and Garhwdl, see Gazette of India, 1876, Pt. I, p. 606. 

It has been declared, by notification under s. 3 (f.") of the same Act, not to bo in force in 
the Scheduled District of Lahaul. Set Gazette of India, 1886, Pt. i, p. 301. 

^ The words “ not exceeding five " were substituted for the words " calculated at ten ** 
by the Indian 1'ariff Act, 1894 (8 of 1894), s. 6, Genl. Acts, Vol. IV. 

“ For rules made urider this section for— ^ 

(1) Bengal (denaturalized spirits), see Calcutta Gazette, 1909, Pt. 1, p. 100. 

(2) Burma, .stc Bur. R. M., Vol. I. 

(5) Madras, sec Madras R. & 0., Vol I, and Fort St. George Gazette^ 1908, ft. II, 
p- 
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under the provisions of this Act, shall be liable to 8 penalty not exceed¬ 
ing one thousand rupees; • ' . 

and the possessor of such spirits on which such attempt has been 
made, or which may have been rendered fit for human consumption, 
shall be liable on conviction before any ofiiccr exercising the powers of a 
Magistrate, to a penalty not exceeding five hundred rupees. 

5. Any penalty imposed under either of the last two preceding sec¬ 
tions may in case of non-payment be levied by distress and saL' of the 
goods and chattels of the offender, by wari'ant under the hand of the 
ofiicer by whom such penalty was imposed. 

6 . In case any such penalty shall not bo forthwith paid, any such 
officer may order the offender to be apprehended and detained in safe 
custody, until thtf return can be conveniently made to such warrant of 
distress, unless the offender shall give security to the satisfaction of 
such officer for his appearance at such place and time as shall be ap¬ 
pointed for theweturn of the warrant of distress. 

7. If upon the return of such warrant it shall appear that no 
sufficient distress can be had whereon to levy such penalty, and the 
same shall not be forthwith paid, or 

in case it shall appear to the satisfaction of such officer by the con¬ 
fession of the offender or otherwise that he has not sufficient goods and 
chattels Whereupon such penalty could be levied if a warrant of distress 
were issued, 

any such ollice*r may by warrant under his hand commit the offender 
to the civil jail, there to be imprisoned, according to the discretion of 
such officer, for any term not exceeding two calendar months when the 
amount of penalty shall not exceed fifty riijjees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
,in any other case, the commitment to bo determinable in each of the 
cases aforesaid on payment of the amount. 

8 . [Trovisions of section 11, Act III of 1852, relating to adulteration, 
not to apply to spirits rendered unfit for constemption under Act.] Rep, 
by the liepealing and Amending Act, 1891 [XII of 1891], s. 2 (f). 

9. In every case of conviction under section 3 or section 4 of this 
Act, the liquor or spirits with the cask or vessel containing the same, 
and the cart, boat and animal or animals employed in carrying such 
liquor or spirit, shall be liable to confiscation. 
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\ Preamble. 


ACT No. XX OF 1863 *. 

\10th March, 2S65.] 

An Act to enable the Gov.ernment to divest itself of the manage¬ 
ment of Religious Endowments. 

WiiEEEAS it is expedient to relieve the Boards of Revenue, and the 
Loeal Agents, in the Presidency of Fort William in Bengal, and the 
Presidency of Fort Saint George, from the duties imposed on them by 


* Short title, “ The Religious Endowments Act, 1863.” Stt the Indian Short Titles 
Act, 1897 (14 of 1897), Genl. Acts, Vol. IV. 

^ For the Statement of Objects and Reasons of the Bill which beciimc Act 20 of 1863, see 
Icutta Gazette, 1862, p. 753, and for Proceedings in Counoii relating to the Bill, sec ibidj 
pplenient, p. 28; «i,nd thid, 1863, p. 1U5. 

The Act has been extended to Kanara by Bombay Act 7 of 1865, wliich was specially 
9sed for that purpose. iS'cc Bom. Code, Vol. II. 

It has been declared, b ynotification under s. 3 (a) of th® Scheduled Districts Act, 
'4 (14 of 1874), Genl. Acts, Vol. 11, to be in iorco in the lollowing Scheduled DislricU, 
uely 


The Districts of HazAribagh, 
Lohiirdaga (now the Kanchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dhalbhum and the Kolhaii in 
the District of Singbhum . ^'ee 
Tile Scheduled portion ot the 
Mirzupur District 
Jauusar Bawar .... 

The Scheduled Districts in 
Ganjam and Vizagapatam . 

The Districts of Hazara, Pesh¬ 
awar, Kohat, Bannu, Dera 
Ismaii Khan and Dera Ghazi 
Kh^n. {Portions of the, Die- 
incts of Hazurn, liannu, 
l)era Ismail Khan and Dera 
Ghuzi Khdn and the Dw- 
truds of PesMwar and 
Kohdt now form the 
I^OTth’Wesi Frontier Pro- 
vinee, see Gazette of India, 
1901, Pi. /, 2>. 897 and ibid, 
1903, Pt. I, p. 575, but its 
application in that part of 
the llazdra District known 
as Upper Tanawal is barred 
by the Hatdra {Upper Tana- 
wal) Itegulation, 1900 {3 of 
1900), Pun). <6 N.-W. Code) 
Assam (except the North 
Lushal Hills) 


1, p .604. 

1879, Pt. I, p. 383 

1879, Pt. 1, p. 382. 

1898, Pt. 1, p, 870. 


Ditto 1886, Pt. I, p. 48. 


Ditto 1897, Pt. I, p. 299. 

It has been extended, by notification un^pr s. 5 of the last-mentioned Act, to the 
owing Scheduled Districts, namely :— 

Kumdon and G^irhwiil . . <S’ee Gazette of India, 1876, Pt. 1, p. 606. 

The Tar^i of the Province of « 

Agra. Ditto 1876, Pt. I, p.‘605. 

Ajmer and Merwdra . . Dittp. 1877, Pt. I, p. 605. 

8. ^ applies to the whole of British India. 


Gazette of India, 1881, Pt. 

Ditto 
Ditto 

Ditto 
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Ben. Reg. ' Regulation XIX, 1810, of the Bengal Code {jor the due appropriation 
XIX ol 1810 . 0j fgnfg and produce of lands granted for the support of Mosques, 

Hindu Temples, Colleges and other purposes;* for the maintenance and 
repair of Bridges, Sarais, Kattras and other public buildings; and for . 
the custody and disposal of Nazul Property or Escheats), and ® Regula- 
Mei Beg. tion VII, 1817, of the Madras Code {for the due appropriation of the 
VII of 18I7» and produce of lands granted ''for the support of Mosquef, 

■Hindu Temples and Colleges or other public purposes; for the 
, maintenance and repair of Bridges, Choultries, or Chatirams, 
and other public buildings; and for the custody and disposal 
of Escheats), so far as those duties embrace the superinten¬ 
dence of lands granted for the support of mosques or Hindu 
temples and for other religious uses; the appropriation of endowments 
made for the maintenance of such religious establishments; the repair 
aaid preservation of buildings connected therewith, and the appointment 
of trustees or managers thereof; or involve any connexion with the 
management of such religious establishments j3»*»***_jt 
is enacted as follows : — 

1. \Repcal of parts of Bengal Regulation XIX of 1810 and 
Madras Regulation VII of 1817Rep. by the Repealing Act, 1870 
{XIV of 1870). 

2. In this Act— 

■vwrds importing the singular number shall include the plural, and ' 

words importing the plural number shall include the singular: 

words importing the ■* masculine gender shall include females; Gender. 

the words “ Civil Court ” and “ Court ” shall mean the principal “Civil Conrt’| 
Court of original civil jurisdiction in the district in which the mosque, Court 

temple or religious establishment is situate, relating to which, 
or to the endowment whereof, any suit shall be instituted or application ' 
made under the provisions of this Act. 

' 3. In the case of every mosque, temple or other religious establish- Government 
ment to which the provisions of either of the Regulations specified in 
* [the preamble to this Act,] are applicable, and nomination of the aion respect- 
trustee, manager or superintendent thereof, at the time of the passing mosquee. 
of this Act, is vested in, or may be exercised by, the Government tjr ’ > 

any public oflBcer, or in which the nomination of such trustee, manager- 
or fin per intend ent shall be subject to the confirmation of the Government 


* Ben. Code, Vol. IV. 

* Mad. Code, Vol. I. 

* The words and figures “ and whereas it is expedient for that purpose to repeal so 
much of Regulation XIX, 1810, of the Bengal Code, and Regulation VII, 1817, of thf 
MHdras Code, as relate to endowments for the support of mostiues, Hindu temples or other 
religieus parposes,f were repealed by the Kepealing Act, 1874 (16 of 1874). 

* Cf. B. 13 of the General Clauses Act, 1897 (10 of 18^), Genl. Acts, Vol. IV. 

' These words were substituted for the ford and figure “ section 1 " by the Repealiag 
and Amending Act, 1891 (12 of 1891). ' ’ • . 
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or any public officer, the Local Government shall, as soon as possible 
after the passing of this Act, make special provision as hereinafter 
provided. 

4. In the case of every such mosque, temple or other religious 
’ establishment which, at the time of the passing of this Act, shall be 

under the management of any trustee, man/iger or superintendent, whose 
nomination shall not vest in, nor be exercised by, nor be subject to the 
confirmation of the Government or any public officer, the Local Govern- 
mont'sliall, as soon as possible after the jiassing of this Act, transfer 
to such trustee, manager or superintendent, all the landed or other 
])roperty which, at the time of the passing of this Act, shall be under 
the superintendence or in the possession of the Board of Revenue or 
any local agent, and belonging to such mosque, temple or other religious 
establishment, except such projierty as is hereinafter provided; 

and the powers and responsibilities of the Board of Revenue, and 
the local agents, in respect to such mosque, temple oi;. other religious 
establishment, and to all land and other property so transferred, except 
as regards acts done and liabilities incurred by the said Board of 
Revenue or any local agent, previous to such transfer, shall cease and 
determine. 

5. Whenever from any cause a vacancy shall occur in the office of any 
trustee, manager or superintendent, to whom any propefty shall have 
been transferred under the last preceding section, and any dispute Shall 
arise respecting the right of succession to such office,"it shall be lawful 
for any person interested in the mosque, temple or religiotis establish¬ 
ment to which such property shall belong; or in the performance of the 
worship or of the service thereof, or the trusts relating thereto, to apply 
to the Civil Court to appoint a manager of such mosque, temple oi other 
religious establishment, and thereupon such Court may appoint such 
manager to act until some other person shall by suit have established 
his right of succession to such office. 

The manager so appointed by the Civil Court shall have and shall 
exercise all the powers which, under this or any other Act, the former 
trustee, manager or superintendent, in whose place such manager is ap¬ 
pointed by the Court, had or could exercise in relation to such mosque, 
temple or religious establishment, or the properly belonging thereto. 

■ 6. The rights, powers and responsibilities of every trustee, manager 
or superintendent, to whom the land and other property of any mosque, 
temple or other religious establishment is transferred in the manner 
prescribed in section 4 of this Act, as well as the conditions of their 
appointment, election and removal, shall be the same as if this Act had 
fiot been passed, except in resjiect of the liabrlity to be stted under this 
4.ct, afid except in respect of the authority of the Board of Revenue and 
ocal agents, given by.the.Eegulations hereby repealed, over such mosque. 
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temple or religious establishment, and over such trustee, manager or 
superintendent, which authority is hereby determined and repealed. 

All the powers which might, be exercised by any Board or local agent 
for the recovery of the rent of land or other property transferred under 
the said section 4 of this Act, may, from the date of such transfer, be 
exercised by any trustee, manager or superintendent to whom such 
transfer is made. 

7. In all cases described in section 3 of this Act the Local (Jpvem- 
ment shall once for all ‘ appoint one or more committees in every division 
or district to take the place, and to exercise the powers, of the Board of 
Revenue and the local agents under the Regulations hereby repealed. 

Such committee shall consist of three or more persons, and shall 
perform all the duties imposed on such Board and local agents, except 
in respect of any property which is specially provided for under section 
21 of this Act. 

8. The members of the said committee shall be appointed from 
among persons professing the religion for the purposes of which the 
mosque, temple or other religious establishment was founded or is now 
maintained, and in accordance, so far as can be ascertained, with the 
general wishes of tho.se who are interested in the maintenance of such 
mosque, temple or other religious establishment. 

The appointment of the committee shall be notified in the oflBcial 
Gazette. 

In order to ascwtain the general wishes of such persons in respect 
of such appointment, the Local Government may cause an election to 
be hold, under such “ rules (not inconsistent with the provisions of 
this Act) as shall be framed by such Local Government. 

S. Every member of a committee appointed as above shall hold his 
office for life, unless removed for misconduct or unfitness; 

and no such member shall be removed except by an order of the 
CJVil Court as hereinafter provided. 

10. Whenevci' any vacancy shall occur among the members of a 
committee appointed as above, a new member shall be elected to fill the 
vacancy by the persons interested as above provided. 

The remaining members of the committee shall, as soon as possible, 
give public notice of such vacancy, and shall fix a day, which shall not 
be later than three months from ihe date of such vacancy, for an election 
of a new member by the persons interested as above provided, under 
‘ rules for elections which shall be framed by the Local Government; 


• For Committees appointed in— 

(1) Ajmer-Merwara, see Aj.^, & 0., Vol. I. 

(2) Madras, s‘ee Mad. B. & 0., Vol. 1. 

• For rules made under section 8 for Madras, see Mad. ‘B. & 0., Vol. I. 

• For rules under section 10 for '.he U. P., see the U. P^list of E. & 0.,,Vol. 
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and whoever shall be then elected, under the said rules, shall be a 
member of the committee to fill such vacancy. 

If any vacancy as aforesaid shall not,be filled up by such election 
as aforesaid within three months after it has occurred, the Civil Court, 
on the application of any person whatever, may appoint a person to fill 
the vacancy or may order that the varcancy,be forthwith filled up by the 
remaining members of the committee, with which order it shall then be 
the duty of such remaining members to comply; and, if this order 
be not complied with, the Civil Court may appoint a member^ to fill 
the said vacancy. 

11. No member of a committee appointed under this Act shall be 
capable of being, or shall act, also as a trustee, manager or superin¬ 
tendent of the mosque, temple or other religious establishment for the 
management of which such committee shall have been appointed. 

12. Immediately on the appointment of a committee as above pro¬ 
vided for the superintendence of any such mosque, temple or religious 
establishment, and for the management of its affairs, the Board of 
Revenue, or the local agents acting under the authority of the said 
Board, shall transfer to such committee all landed or other property 
which at the time of appointment shall be under the superintendence, 
or in the possession of the said Board or local agents, and belonging to 
the said religious establishment, except as is hereinafter provided for, 

and thereupon the powers and responsibilities of the Board and, 
local agents, in resi)ect to such mosque, temple or religious establish¬ 
ment, and to all land and other property so transferred, except as above, 
and except as regards acts done and liabilities incurred by the said 
Board or agents previous to such transfer, shall cease and determine. 

All the powers which might bo exercised by any Board or local 
agent for the recovery of the rent of land or other property transferred 
under this section may from the date of such transfer be exercised by 
such committee to whom such transfer is made. * 

13. It shall be the duty of every trustee, manager and superintendent 
of a mosque, temple or religious establishment! to which the provisions 
of this Act shall apply to beep regular accounts of his receipts and dis¬ 
bursements in respect of the endowments and expenses of such mosque, 
temple or other religious establishment; 

and it shall be the duty of every committee of management, appoint¬ 
ed or acting under the authority of this Act, to require from every 
trustee, manager and superintendent of such mosque, temple or other 
religious establishment, the production of such regular accounts of such 
receipts and disbursements at least once in every year; and every such 
committee of management shall themselves keep such accounts thereof. 

14. Any person or persons interested in any mosque, temple or 
religious establishment, or in the performance of the worship or of the 
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service thereof, or the trusts relating thereto, may, without joining as 
plaintiff any of the other persons interested therein, sue before the Civil 
Court the trustee, manager or superintendent of such mosque, temple or 
religious establishment or the member of any committee appointed under 
this Act, for any misfeasance, breach of trust or neglect of duty, com¬ 
mitted by such trustee, manager, s'uperintendent or member of such 
committee, in respect of the trusts vested in, or confided to them res¬ 
pectively ; , 

and the Civil Court may direct the specific performance of any act 
by such trustee, manager, superintendent or member of a committee, 
and may decree damages and costs against such trustee, manager, 
superintendent or member of a committee, 

and may also direct the removal of such trustee, manager, superin¬ 
tendent or member of a committee. 

15. The interest required in order to entitle a person to sue under 
the last preceding^ section need not be a pecuniary, or a direct or imme¬ 
diate, interest or such an interest as would entitle the person suing to 
take any part in the management or superintendence of the trusts. 

Any person having a right of attefidance, or having been in the habit 
of attending, at the performance of the worship or service of any mosque, 
temple or religious establishment, or of partaking in the benefit of any 
distribution of alms, shall be deemed to be a person interested within 
the meaning of the last preceding section. 

16. In any suit •or proceeding instituted under this Act it shall be 
lawful for the Court before which such suit or proceeding is pending to 
order any matter in difference in such suit to be referred for decision 
to 01^3 or more arbitrators. 

Whenever any such order shall be made, the provisions of Chapter 
VI of the * Code of Civil Procedure shall in all respects apply to such 
order and arbitration, in the same manner as if such order had been 
made on the application of the parties under ^ section 1512 of the said 
Code. 

17. Nothing in the last preceding section shall prevent the parties 
from applying to the Court, or the Court from making the order of 
reference, under the said section 312 of the said * Code of Civil Pro¬ 
cedure. 

18. No suit shall be entertained under this Act without a preli¬ 
minary application being first made to the Court for leave to institute 
such suit.“ •.***•». 
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’ See now the Code of Civil Procedure (Act V of 1908). ■ • 

■* The words “ T^ie ap; lication *nay bo niude upon unstamped paper ” by the Court-feea 
Act, 1870 (7 of 1870), Uonl. Acts, Vol. II. 
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The Court, on the perusal of the applicition, shall determine 
whether there are sufficient prirad facie grounds for the institution of 
a suit, and, if in the judgment of the' Court there are such grounds, 
leave shall be given for its institution.* *»•*#* 

If the Court shall be of opinjon that the suit has been for the 
benefit of the trust, and that no party t6 the suit is in fault, the Court 
may order the costs or such portion as it may consider just to be paid 
out pf the estate. 

19. Before giving leave for institution of a suit, or, after leave has 
been given, before any proceeding is taken, or at any time when the 
suit is pending, the Court may order the trustee, manager or superin¬ 
tendent, or any member of a committee, as the case may be, to file 
in Court the accounts of the trusi., or such part thereof as to the Court 
may seem necessary. 

20. No suit or proceeding before any Civil Court under the preceding 
sections shall in any way affect or interfere with any proceeding in a 
Criminal Court for criminal breach of trust. 

21. In any case in which any land or other property has been granted 
for the support of an establishment partly of a religious and partly of a 
secular character, 

or in which the endowment made for the support of an establish¬ 
ment is appropriated partly to religious and partly to.secular uses, 

the Board of Revenue, before transferring to any trustee, manager or 
superintendent, or to any committee of management appointed under 
this Act, shall determine what portion, if any, of the said land or other 
property shall remain under the superintendence of the said Board for 
application to secular uses, 

and what portion shall be transferred to the superintendence of the 
trustee, manager or superintendent, or of the committee, 

and also what annual amount, if any, shall be charged on the laud or 
other property which may be so transferred to the superintendence of the 
said trustee, manager or superintendent, or of the committee, and made 
payable to the said Board or to the local agents, for secular uses as 
aforesaid. 

In every such case the provisions of this Act shall take effect only 
in respect to such land and other property as may be so transferred. 

22. Except as provided in this Act, it shall not be lawful * * • • 
for any Government in India, or for any officer of any Government in 
his official character. 


« > 

’ The words “ In calculating the coste at the deternSnation of the cuit, the stamp duty 
on the preliminary application shall be estimated and shall be added to the costs of the 
suit,” were repealed by the Court-fees Act, 1870 (7 of 1870), Genl. Acts, Vol, II 

' The words “ after the passing of this Act ’ were repealed by the Repcelteg Act. 
1874 (16 of 1574). i . 
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to undertake or resume the superintendence* of any land or other pifc- port of «oy 
perty granted for the support of, or otherwise belonging to, any mosque, pie'lto’ 
temple or other religious establishment, or 

to take any part in the management or appropriation of any endow¬ 
ment made for the maintenance of any such mosque, temple or other 
establishment, or 

to nominate or appoint any trustee, manager or superintendent 
thereof, or to be in any way concerned therewith. 

23. Nothing in this Act shall be held to affect the provisions of EfTeot of Act 
the * Regulations mentioned in this Act, except in so far as they relate to RegHf^oni"* 
mosques, Hindu temples and other religious establishments; or to pre- therein men. 
vent the Government from taking such stops as it may deem necessary, buUdfn^'^of* 
under the provisions of the said regulations, to prevent injury to and antiquity, 
preserve “ buildings remarkable for their antiquity, or for their historical 

or architectural ^lue dr required for the convenience of the public. 

24. The word ^ “ India ” in this Act shall denote the territories “India.” 
which are or may become vested in Her Majesty by the ■* Statute 21 & 

22 Viet., c. lOG, entitled “ An Act for the better government of India.” 


, THE*WASTE LANDS CLAIMS ACT, 1863. 
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<■ * See now also the Ancient Monuments Preservation Act, 1904 (7 of 1904), Genl. 
AotJ, Vol. VI. • • 

• That is, “ Brkish India.” (?/. definition of “ British India ” and " India ” in s. 3 
(7) and 3 (27), respectively, of the General Clauses Act, 1897 (10 of 1897), Genl. Acts, 
VoL V. 

* 5A “ the Govertunent of India Act, 1858 ” (2f & 28 Viet., c. 106), Oolh State., IniJ,, 

7(4. W. 
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ACT No. XXIII OF 1863 *. 

[lOih March, 1863^1^.. 

An Act to provide for the adjudication of claims to waste lands. 

iWheeeas it is expedient to rnnke special provision for the speedy 


* Short title, “ The Waste Lands (Claims) Act, 1863/' See the Indian Short Titles 
Act, 1897 (14 of 1897), Genl. Acts, Vol. IV. For Proceedings relating to the Bill, see 
Calcutta Gazette, 1863, Supplement, p. 109. 

This Act has been declared to be in force in— 
the whole of British li dia, except as regards the ScheduUd Districts, by the Laws 
Local lixtent Act, 1874 (15 of 1874), s. 3, Genl. Acts, Vol. II; 
the Arakan Hill Districts, by the Arakan Hill Districts Laws Regulation, 1874 
(9 of 1874), s. 3, Bur. Code. 

It has further been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), Genl. Acts, Vol. 11, to be in force in the following Scheduled 
Districts, namely :— 

West Jalpiiiguri . . . See Gazette of India, 1881, P' . 1, p. 1. 

The Districts of Hazarib^gh, 

Loh^rdaga (]^w the Kanchi 
District, lee ’Calcutta 
Gazette, 1899, Pt. 1, p. 44) 
and Mdnbhum, and Paigana 
Dhalbhum and the Kolhan 


in the District of Singbhum 

Ditto 

1881, t-t. I, p. 604. 

'The Porahat estate in the 



Singbhum District 

Ditto 

1897, Pt. I, p. 1059. 

Kumdoi and Garhwdl 

Ditto 

1876, Pt. 1, p. 605. 

The Scheduled portion of the 



Mirzapur District 

Ditto 

1879, I't. 1. p. 383. 

^aunsar Bawar 

Ditto 

1879, Pt. 1. p. 382. 

The Districts of Qdzara, Pesh- 




awar, Kohat, Bannu, Dora 
Ismail Khdn and Dera Ghdzi 
Khan. {Portiom of the Dis¬ 
tricts of UazdrQy TiannUy 
Dera Isviail Khdn and Dera 
Ghdzi Khdn and the Dis¬ 
tricts of Peshdwar and 
Kohdt now form the North- 
West Frontier Province, see 
Gazette of India, 1901, Pt. 7, 
p. 857, and ibid, 1002, Pt. I, 
p. 575: but its a-ppUcation to 
that part of the Hazdra dis¬ 
trict known as Upper sTana- 
wdt has been barred by the 
Hazdra {Upper Tanawal) Re- 
qulation, 1900 [2 of 1900), 
Pun/, and N.-W. Code) * . 
The District of Lahaul 
The District of Sylhet 
The Districts of Kdmrup, Hau- 
BODg, Darrang, Sibsdgar, 
Lakhimpur, Godlpdra (ex¬ 
cluding the Eastern Dv&rs) 
and Oachar (excluding the 
North Cachar Hills) 


Ditto 

Ditto 

Ditto 


Ditto 


1886, Pt. I, p. 48. 
1886, Pt. 1, p. 301. 
1879, Pt. 1, p. 631. 


1878, Pt. 1, p. 633. 


It has been declared under s. 3 (7^) of the same Act not.io be in force in the Scheduled 
.Metricts in Ganjam and Vizagayatum, see Gazette of India, 1898, Pt, I, p. 872. 

It ha« been bxtended, by notification under s. S of the laet-mentioned Act, to the 
followiiu Scheduled Districts, namely :— 

Western Dvdrs . . . . See Gazette of India, 18'/S, Pt. I, p. 487. 

The ^ardi of the. Pf OVlnoe of t 

Agr» ‘ D»tW 1876, Pt. 1. p, 606. 


Preambla. 
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adjudication of claims which may be preferred to waste lands proposed 
to be sold, or otherwise dealt with, on account of Government, and of 
objections taken to the sale or other disposition of such lands; It is 
enacted as follows : — 

1. When any claim shall be preferred to any waste land proposed to 
be sold, or otherwise dealt with, on acccvunt of Government, or when 
any objection shall be taken to the sale or other disposition of such 
land, *he Collector of the district in which such land is situate, or 
other officer performing the duties of a Collector of Land Ilevcnue in 
such district by whatever name his oifice is designated, shall, if the 
claim or oljjection be preferred within the jicriod mentioned in the 
advertisement to be issued for the sale or other disposition of .such land, 
which period shall not be less than three months, proceed to make an 
enquiry into the claim or objections. 

2. The Collector or other officer as aforesaid shall call upon the 
claimant or objector to produce .any evidence, or docummts, upon which 
he may rely in proof of his claim or objection; and after considering 
the same, and making any further enijuiry that may appear proper, 
shall dispose of the case by an order for the admission or rejection 
of the claim or objection; and if the land is proposed to be sold, for the 
sale of the same subject to any condition or reservation which, to such 
Collector or other officer as aforesaid, shall appear to be proper. 

If the land is ordered to be sold subject to any condition or re¬ 
servation, such condition or reservation shall be notified to intending 
purchasers at the time of sale. 

3. Pending an enquiry into any claim or objection under the last 
preceding section, the Collector or other officer as aforesaid shall p.ast- 
pone the sale or other disposition of the land; 

and, if he shall order that such claim or objection bo rejected, he 
shall further postpone the sale or other disposition of the land, +o 
allow the claimant or objector to contest the order of rejection in the 
manner hereinafter provided. 

4. If the Collector or other officer as aforesaid shall consider the 
claim or objection to be established, and that the sale or other disposi¬ 
tion of the land should not take place, he shall stop the sale or other 
disposition of the land; 

but such sale or other disposition of the land may afterwards be 
proceeded with, if, on an order issued by the Local Government to try 
the claim or objection, as provided in section 6 of this Act, the claimant 
or objector shall fail to establish the same. 

* 5. If the Collector or other officer as aforesaid shall order that the 
claim or objection be rejected, or that the land be sold subject to any 
condition or reservation, or that it be otherwise dealt with, he shall 
cause a copy of such order to be delivered to the claimant or objector; 
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and if such claimant op objector shall not, within one week from 
the delivery of such copy, or within such fujther time as the Collector 
or other officer as aforesaid, for any special reason to be recorded, shall 
see fit to grant, give notice in writing to such Collector or other officer 
as aforesaid, that ho intends to contest such order, the order shall be 
final. 

If the claimant or objector shall, within the time allowed, give such 
notice, the Collector or other officer as aforesaid shall immediately make 
a report to the Board of Revenue or other superior revenue authority; 
and shall forward with such report a copy of his order, stating fully 
all the circumstances of the case, and the evidence adduced in support, 
or otherwise, of the claim or objection; 

and such Board, or other authority, on the receipt of such report, 
and after catling for any further information which it may consider 
necessary, may confirm, modify or reverse the order of the Collector or 
other officer as aforesaid. 

If the Board or other authority as aforesaid confirm the order of the 
Collector or other officer as aforesaid, or modify such order in such 
manner as to leave any part of such order in force adverse to the 
claimant or objector, the Collector or other officer as aforesaid shall 
certify such or(jlcr to the Court constituted as hereinafter provided; 

a#d such Court shall forthwith give notice to the claimant or 
objector; , 

and if such claimant or objector shall not ^ * * * * insti¬ 

tute a suit in such Court to establish his claim or objection, the order 
of the Board or other authority aforesaid shall be final. 

6 . The Local Government may, within twelve months after the date 
on which the claim of any claimant of waste land, or the objection of 
anj objector, as aforesaid, shall have been admitted under this Act 
by the Collector or other officer as aforesaid, direct a suit to be brought 
to try the claim or objection of the claimant or objector, in a Court 
constituted as hereinaftei'' provided. 

7. Bor the investigation and trial of claims under this Act, the 
Local Government shall constitute, in every district in which there 
may be any waste lands capable of being sold, or otherwise dealt with, 
on account of Government, a Court, consisting of an uneven number 
of persons, not less than three, of whom the Judge of the district, or 
the officer presiding in the principal Civil Court of original jurisdiction 
in the district, by whatever name his office may be designated, shall be 
one. 

‘ The words “ within thirty days from the delivery of such notice from the Court ” 
were repealed by the Indian Limitation'Act, 1871 (9 of 1871). For limitation, see now 
the Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol. VI. 

•yoL. 21; 
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Any one or more of the members of which snch Court shall consist 
shall have power to make all such orders in the case as may be necessary 
prior to the hearing of the suit: 

Provided that, whenever the Collector, or other officer, by whom 
the original enquiry was held, is the officer presiding in the principal 
Civil Court of original jurisdiction in the district, such officer shall 
not be a member of such Court. 

8. Whenever any Court is constituted under this Act, notice thereof 
shall be given by a written proclamation, copies of which shall be affixed 
in the several Courts, and in the offices of the several Cidlectors and 
Magistrates of the district: 

and from the date of the issue of such proclamation no oilier Court 
shall be competent to entertain any claim or objection belonging to the 
class of claims or objections for the trial and determination of which 
such Court is constituted. 

9. The Courts constituted under this Act shall be Iffeld at such place, 
or places, within the limits of their rospcciivo jurisdictions, as shall 
be considered most convenient. 

10. In every suit inslituted under section 5 of this Act, the claimant 
of the waste land, or objector to the sale or other disposition of such 
land, shall appear as plaintiff; and the Collector, or oth'^r officer afore¬ 
said, shall appear as defendant on the part of Government. 

Either party may appear by pleader or by agent 

Provided that, if such other officer as aforesaid be the presiding 
officer of the princip.al Civil Court of original jurisdiction in the dis¬ 
trict, the Local Government shall appoint some other ulluer to ajipear 
as defendant in the case on its behalf. 

In any suit ordered to be instituted by the Local Government under 
section 6 of this Act, the Government, by any officer, to be" appointed 
for the purpose, shall appear as plaintiff ; and the claimant or objector 
jjfts aforesaid shall appear as defendant. 

11. In suits instituted under this Act, except as hereinafter pro¬ 
vided, the proceedings shall be regulated, so far as they can be, by the 
Code of Civil Procedure. 

12. The Court shall fix a day for the appearance of the parties, and 

for the hearing of the suit, of which due notice shall be given to the 
parties or their agents; and on the day so fixed, the parties or theii 
agents shall bring their witnesses into Court, together with any docu¬ 
ments on which they may intend to rely in support of their respective 
statements. * , 

If either party require the assistance of the Court to procure the 
attendance of a witness on such day, he shall apply to the Court in 
sufficient thne before the day fixed for the hearing of the suit; and the 
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Court shall issue a snb'prena requiring such witness to attend the 
Court on that day. , ‘ 

It shall be competent to the Court to require the personal attendance 
of the claimant of the waste land, or objector, as aforesaid, on the day 
fixed for the hearing, or at any subsequent stage of the suit. 

13. On the day fixed for'the hearing of the suit, or as soon after as 
may be practicable, the Court shall proceed to examine the claimant of 
the waste land, or the objector, or his agent (when his personal attend’ 
ance is not required), and the witnesses of ibe parties; 

and upon such examination, and after inspecting the documents of 
the parties, and making any further enquiry that may appear ncceS’ 
sary, shall proceed to pass such order in the case as it may consider 
just and proper. 

14. No appeal shall lie from any decision or order passed under this 
Act, nor shall any such decision or order bo open to revision. 

15. If, on tSe trial of any suit under this Act, any question of law 
or of usage having the force of law, or the construction of a document 
affecting the merits of the case, shall arise, on which the Court shall 
entertain reasonable doubts, the Court may, either of its own motion, 
or on the application of any of the parties to the suit, draw up a state¬ 
ment of tile case and submit it, with its own opinion, for the opinion of 
th% High Court of Judicature, or of the highest Civil Court of Appeal 
and Revision in the territory in which the land is situate: 
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Provided that it shall be the duty of every Court held under this Acte^whenrefer- 
to make such reference to such High Court, or Court of Appeal, if, in , 

any suit under this Act, any question shall arise involving any principle 
of general importance, or the rights of a class. 

16. The Court may proceed in the case notwithstanding a reference Court mw 
to the High Court, or other highest Civil Court of Appeal as aforesaid; 

and may pass an order contingent upon the opinion of the High Court, reforeaoe, 
or other Court as aforesaid, on the point referred; ^ 

but no final order for the sale or other disposition of the land In 4)iit not make 
question in the suit, or for the admission or rejection of any claim or final order, 
objection which shall be before the Court in-such suit, shall be passed, , 
until the receipt of the order of the said High Court, or highest Civil 
Court of Appeal. 

17. The record of cases disposed of by Courts constituted under this Recorde 
Act shall be deposited amongst the records of the principal Civil Court of case* 

of original jurisdiction in the district in which the property in dispute dep^ited ** 
is situate. ^ • • * ' 

18. No claim to any land, or to compensation or damages in respect Omftatlo* 
of any land, sold or otherwise dealt with on account of Government as MtooUim* 
waste land, shall be received after the expiration of threw years from ^deau*^i. 


von. I. 
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the date on which such land shall have been delivered by the Govern¬ 
ment to the purchaser, or otherwise dealt with.' 

If within three years after any lands' have been delivered by the 
Government to the purchaser, or otherwise dealt with, any claimant or 
objector shall prefer a claim to the land so delivered, or otherwise dealt 
with, or an objection to such sale, or to 'compensation or damages in 
respect thereof, in the Court constituted under this Act for the district 
in which the land is situate; and shall show good and sufficient reason 
for not having preferred his claim or objection to the Collector or 
other officer as aforesaid, within the period limited under section 1 of 
this Act; such Court shall file the claim or objection, making the 
claimant or objector plaintiff, and the Collector of the district or other 
officer as aforesaid (with the like provision as aforesaid if such other 
officer be the presiding officer of the principal Civil Court of original 
jurisdiction in the district), the defendant in the suit; 

and the foregoing provisions of this Act shall' be ajiplicable to the 
trial and determination of the suit. 

The report of the officer employed to give delivery, or to take posses¬ 
sion, on the part of Government, of the land sold or otherwise dealt 
with, shall be conclusive evidence as to the date on which such delivery 
was made, or possession was taken. 

19. In any case in which the land has been sold, if the Court shall 
be of opinion that the claim of the claimant is established, the Court 
shall not award the claimant possession of the land in dispute; but 
shall order him to receive from the Government Treasury, by waf of 
compensation, a sum equal to the price at which the land was sold,.in 
addition to the costs of suit. 

20. If the land shall have been sold subject to any condition or 
reservation, or shall not have been sold, but shall have been otherwise 
dealt with on account of the Government, and the Court shall be of 
opinion that the claim to such land, or the objection of an objector, 
is established, the Court shall award the claimant or obiector to receive 
such sum, in respect of his interest in such land, as shall be awarded 
in that behalf under the 4 )rovisions of * Act VI of 1857 {for the ac¬ 
quisition of land for public purposes), 

and thereupon the Local Government shall proceed under the said 
Act to obtain an award of the value of such interest. 

21. An award under any of the provisions of the two last preceding 
sections shall be in full satisfaction of the claim of the claimant or 
ofijector; and shall* bar any future claim on his part, in respect to the 
land in suit resting on the same cause of action, or on a cause of action 


* See now tile Land-arquisition Act, 1894 (1 of 1894), e. 2, (lenl. AcU, 'Vol. IV. 
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which existed prior to the date of the sale*or other disposition of the 
land on account of Government. * 

22. Nothing in this Act shall be held to prevent the Local Govern- Government 

ment from awarding, to any claimant of waste land sold on account “ottanBd 
of Government, on proof to the satisfaction of the Local Government ing oompen. 
of the claim of such claimant (notwithstanding that he may not havef . • 

preferred his claim either to the Collector or other officer as aforesaid, oi ly sold, 

to the proper Court constituted under this Act, within the period i 

prescribed by this Act), such amount as compensation for the said land, ferred in time. * 
within the limit as to amount mentioned in section 19 of this Act, if the 
land have been sold not subject to any condition or reservation, as to, 
such Local Government may seem proper. * 

23. If the land have been sold subject to any condition or reserv- Comp^dst ‘ 

ation, or have been otherwise disposed of, on account of Government, sold subject**^ 
and any claim To such land, or objection to the sale or other disposi- to condition, 
tion of the land, shall bo proved to the satisfaction of the * 

Local Government, although not -preferred to the Collector or other though not • 
officer as aforesaid, or to the Court constituted under this Act, within, 

the period prescribed by this Act, the Local Government may award 
to such claimant or objector such amount as to such Local Government 
majr appear to be the value of the interest of such claimant or objector 
in such land. , 

24. Unless the contrary appears from the context, words importing lyterpreta- 
the singular number shall include the plural number, and words import- 

ing the plural number shall include the singular number; and words Number, 
importing the masculine gender shall include females. Gender. 


ACT No. XXXI OF 1863 L 

[16th December, 1863.1 ■ 

An Act to give efiect to the publication of certain orders and 
other matters in the Gazette of India. 

Whereas the Governor General of India in Council has resolved to preamble, 
publish an official Gazette to be called the Gazette of India, containing 


* Short title, “ The Official Gazettes Act, 1863.” See the Indian Short Titlea Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

For the Statement of Objects and Bensons of the Bill which beiame Act 31 of 1863, Ae 
the Calcutta Gazette, 1863, p. %288 and for Proceedings relating to the BiU, see ihii, 
Supplement, pp. 673 and 582. 

This Act has been declared to be in force in the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1OT4 (16 of 1874), ». S, 
(3enl. Acts, Vol. IL . " ' 
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such orders^ notificationB aifd. jaattdig as ^the Govamor .tfeneral 
of India in Council shall dkect lo be inserted therein; It is enacted a» 


follqws:— 

1<. When in any Ilegulation or Act now in operation, or in any iule 
having the force of law, it is directed that any order, notification or 
other matter shall be published in the official Gazette of any presidency 
or place, such order, notification or other matter shall be deemed to be 
duly jwiblishod in accordance with the requirements of the law if it be 
published either in the Gazette in which it would have appeared but 
for the passiijg of this Act, or in the Gazette of hidta under the direc¬ 
tions of the Governor General of India in Council. 


It has been declared, by notification under s. 3 («) of the Scheduled Dietrioti Act, 
74 ^4 of 1874), Geiil. Acts, Vol. 11, to be in force in the follow Scheduled Districts, 
mely :— 

Sindh.-Sec Gazette of India, 1880, Dt. 1, p. 671i. 

West Jaipaiguri, the VVestorii . ^ 

Dvars. the Western Hills of 
Ddrjiling, the Darjiling 
I’arai, and the Damson Sub- 


division of the Darjiling Dis¬ 



1, p. V4. 

trict . 

The Districts of Haziiribagli. 
Lohardaga (now the Ranchi 
District, see Calcutta 

Gazette, 1899, Pt. 1, p. 44), 
and Maiibhuni, and Parg-',na 
Dhalbhura and the Kolhan in 

Ditto 

laui, rt. 

the District of Singbhum 

The Scheduled Districts in 

Ditto 

liJSl, Pt. 

.1, p. 604. 

Ganjam and Vizagapatam . 

The Scheduled portiou of the 

Ditto 

ibsa, ]'t. 

j , p. 870. 

Mirzapur District 

Ditto 

1879, Pt. 

I, p. 383. 

Jaunsar Bawar .... 

The Districts of Hazdra, I'cih- 
dwar, Kohdt, Bannu, Dera 
Ismail Khdn and Dera Ghazi 

Ditto 

1879, Pt. 

I, p. 382. 


, Khan. {PoTfiotis of the Dis- 
tricie of IJazdra, Bannu^ 

Veto hiwail Khan and J)e.ra 
Ghdzi Khan and the Die- 
trivis of Peshawar and 
Kohdt now form the North- 
West Frontier Province, see 
Gazette of India, 1901, Pt. I, 

,p. iit7, and ibid, 19()S, Pt. 1, 
p. 575; hut iU ajyplication to 
that part of the Hazara Dis¬ 
trict known as l/jwer Tana- 
Hoal is barred by the Hazdra 
" \Vpp^ Tanawal) Regulation, 

1900 (2 of 1900), Punj. and 

N.-W. Code) . . . Ditto 1886, Pt. 1, p. 48. 

The District of Lahanl . . Ditto 1886, Pt. X, p. 306. 

The Scheduled Districts of ^be 

>4 Central I'rovinces,. . » Ditto 1879, Pt. I, p. 771. 

Tbs District of Sylliet . . Ditto Pt. I, p, 631. 

The rest of Assam (except the 

^NOTtht^ushii Hills) , " . J)ilto 1897, Pt. l;^p. 299. 

It‘haJP extended, ^by notification, under s. 1 of the last-mentioned Act, to the 
chedolea X^httiiets-^of Kumiou snd Garhwul. Uazette of India, 1^6, Pt. 1, p. 606. 
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An Act to give the Government certain powers with respject to 

Foreigners. 

Whbeeas it is expedient to make provision to enable the Govern- proamU*. 
ment to prevent the subjeets of Foreign States from residing ojit' 


* Short title, " the Foreigners Act, 1864.” See the Indian Short Titles Act, 18^ 

(14 of 1897), Genl. Acts, Vol. IV. • » 

For special direction from Parliament to pass this Act, see s. 84 of the Governhie^ oil 
India Act, 1833 (3 & 4 Will. IV, c. 85), Coll. Stats. Ind., Vol. 1. 

For the Statement of Objects and Reasons of the Bill which became Act 3 of 1864^ 
sec Calcutta Gazette, 1863, p. 2163; for Proceedings relating to the Bill, see ibiJ, 
ment, p. 581, and Gazette of In'ia, 1864, Supplement, p. 41. 

The .Vet has been declared to be in force in the whole of British India, except'tdt 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s, 
Genl. Acts, Vol. 11. • 

It haB boon declared in force in— , ■ 

Upper Burma gcucr.ally (excejit the Shan Stales) by tlie Burma Laws Act^ 1898 (13 
of 1898), R. 4 (/) and Sell. I, Bur. Code; but its application to China in the 
Chin Hills has been barred by the Chin Hills Regulation, 1896 (5 of 1896), 
Bur. Code; and to hill-tribes in a hill-tract to which the Regulation appliCB 
by the Kachin Hill Tribes Regulation, 1895 (1 of 1895), Bur. Code, 
the Sa,.thal P.arganas by the Santhal Pargiin.as Settlement Regulation (3 of 1872), 
s. 3, as amended by the Santhal Parganas Justice and Laws RogulatiTMi, 18W 

, (3 of 1899), Ben. Code, Vol. 1; 

the Arakan Hill DiRtrict by the Arakan Hill District Laws Regulation, 1874 (9 of 
1874), a. 3,'Bur. Code; 

British Baluchistan .’Uid the Agency Territories by the British Baluchistan L*ihi 
R egulation, 1890 (1 of 1890), s. 3, and the Baluchistan Agency Laws Law^ 
1890, 8. 4 (1), respectively, Bal. Code; 

• Angul District by the Angul District Regulation, 1894 (1 of 1894), s. 3, Ben. Code, 

Vol. I. 

It has been declared, by notification, under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled District#, 
ns.mely :— 

Sindh.See Gazette of India, 1878, Pt. I, p. 482. 


Aden. 

Ditto 

1879, Pt. I, p. 434. 

West Jalpaiguri, the Western 
Dvars, the Wester i Hills of * 
Darjiling, the Darjiling 

Tarai, and the Damson Sub¬ 
division of the Darjiling 
District. 

Ditto 

i 

1881, Pt. I, p. 74. 

The Districts of Hazaribagh, 
Lohardaga (now the 

Ranchi District, see Cal¬ 
cutta Gazette, 1899, Pt. 1, p. 

44), and Manbhum, and Par- 
gana Dhalbhum and the 
Kolhfin in the District of 
Singbhum .... 

vmitto 

1881, Ptt I, p. 604. 

The Porahat* Estate in flie 
Singbhum District 

Ditto 

1897, Pt. I, p. 1059. 

The Scheduled Vortion of the « . 
Mirzipur District . , 

Ditto 

1879, 
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Bojourning iu BritisL India, or from passing through or travelling 
therein, without the consent of the Government; It is enacted as 
follows: — 

1, The following words and expressions in this Act shall have the 
meanings hereby assigned to them, unless there be something in the 
subject or context repugnant to such construction, that is to say; 

The words * “ Britisli India ” shall denote the territories which are 
or may become vested in Her Majesty by the ^ Statute 21 and 22 
Victoria, Chap. lOG, entitled “An Act for the better Government of 
India”: 

the words “ Local Government ” shall denote the pcr.sous authorized 
to administer the executive government in any part of British India, or 
the chief executive officer of any part of British India under the 
immediate administration of the Governor General of India iu Council, 
when such chief executiv'c ofiicer shall, by an ^ order of fhe Governor 
^General of India in Council published in the GazeJte of India, be 


Jauusar Biiwar .... 
The Districts of H.azara, Fesh- 
.awar, Koliiit, Baniiu, Der<a 
Ismail K.han and Dora Ghazi 
Khan. {Portions of the Dis¬ 
tricts of llaiira, limnu, 
Dcra Ismail Khan and Dera 
Ghdzi Khan and the Districts 
of Peshawar and Kohut now 
form the North-West Kron- 
tier Province^ see Gazette of 
India, 1901, Pt. I, p. 867, and 
ibid, 190S, Pt. I, p. 675; hut 
its application in that part of 
the Hazara District known as 
Upper Tanawal has been bar¬ 
red by the Hazara (Upper 
Tanawal) Ilegulation, 1900 (2 
of 1900), Punj. and N.-W. 

Code) . 

The District of Dahaul 
The Scheduled Districts of the 
Central Provinces 
The Scheduled Districts in 
Ganjam and Vizagapatam . 
The District of Sylhet 
The rest of Assam (except the 
North Lushai Hills) 


See Gazette of India, 1879, Ft. I, p 


382. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1886, Pt. I, p. 
1886, Ft 1 p. 


48. 

301. 


1879, Ft. 1, p. 771. 


1898, Pt. I, p. 
1879, Ft. 1, p. 


870. 

631. 


1897, Pt. I, p. 299. 


It has been extended, by nolilication under s. 5 of the last-mentioned Act, to the 
fcliowing Scheduled Districts, namely . 

• Kumdon and Garhwal . . See Gazette of India, 1876, Pt. I, p. 606. 

The Tarai of the Province of 

Agra. liitto ^ T’- 

‘ Cf. definition of “ British India ” in the Interpretation Act (52 & 53 Viet., o. 63), 
B. i?.8, and in the Ueneral^ClauscB Act, 1897 (10 of 1097}^. 3 (7), Genl. Acts Vol. IV. 

■* See the Govermnent of India Act, 1858 (21 & 22 1 ict., c. 106), Coll, btats. Ind., 

''°*'»^For ordbr authorizing the Chief Commissioner of Ajmor-Merwara to exeru>M> the 
powers vested in a Local Government under the Act, see Gazette of India, 1876, Pt. 1, 
p. 346. . f . .. r 
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V 

.^vthorized to exercise the powers vested by this Act in a Local Gfovern- 
ment; . ^ ' 

the word “ foreigner ” shall denote a person, not being either a “Foreigner.” 
natural-born subject of Her Majesty within the meaning of the ‘ Statute 
3 and 4 William IV, Chap. 85, section 81, or a Native of British 
India: , 

the words “the Magistrate of the District” shall denote the chief “Magistrate,, 
officer charged with the executive administration of a distTCi and ' 

exercising the powers of a Magistrate, by whatever designation the 
chief officer charged with the executive admini,stration is styled, oi’, 
in the absence of such officer from the station at which his Court is 
usually held, the senior officer at the station exercising the powers of a 
Magistrate as defined in the “ Code of Criminal Procedure: 

the word “ vessel ” shall include any thing made for the conveyance “Vesiiel.” 
by water of huiuan beings or property “: ^ 

words importing j,he singular number shall include the plural Number, 
number, and words importing the plural number shall include the 
singular number: 

words imporling the masculine gender shall include females.'* Gender. 

2. If a question shall arise whether any person alleged to be a proof oi ' 
foreigner 'nd to be subject to the provisions of this Act is a foreigner * 
or not, or is or is not subject to the provisions of this Act, the onus of " 
proV’ing that such person is not a foreigner, or is not subject to the 
provisions of this Act, shall lie upon such person. 

3. The Governor General of India in Council may, by writing, order Governinent 
any foreigner to remove himself from British India, or to remove him- way <*4m / 
self,therefrom by a particular route to be specified in the order; and toremov? 
any Local Government may, by writing, make the like order with •>>™»olf. 
reference to any foreigner within the jurisdiction of such Government. 

4. If any foreigner ordered to remove himself from British India, Foreigner ’ 
or ordered to remove himself therefrom by a particular route, shall refusing 
neglect or refuse so to do, or if any foreigner, having removed himself JXrnbg 
from British India in consequence of an order issued under any of the jP*‘**°’*'‘ 
provisions of this Act, or having been removed from British India removal, 
under any of the said provisions, shall wilfully return thereto without “*»y w 

a license in writing granted by the Governor General of India in S^I'detSned. 
Council or by the Local Government under whose order he shall have 
removed himself or been removed, such foreigner may be apprehended 
and detained in safe custody, until he shall be discharged therefrom 
by order of the Governor General of India in Council, or of the 

‘ See the Govegiment of India Act, 1833 (3 & 4 Will. IV, c. 85), Coll, State. lod., 

VoL I. 

* See now Act 6 of 1898, Genl. Acta, Vol. V. > 

* Cf. definition in e. 3 (56') of the General Clauses Act, 1887, Genl, Acts, Vol. IV. 

* Cj. definition in s. 13 of the General Clauses Act, 1897, Genl. Acts, Voi I\. 
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Local Qovernment within whose jurisdiction he shall be so apprehended 
or detained, upon such ^rms and conditions as the said Governor 
General of India in Council or Local Goyornment shall deem sufficient 
for the peace and security of British Indio, and of the allies of Her 
Majesty, and of the neighbouring Princes and States. 

6. Whenever the Governor General of India in Council shall con¬ 
sider it necessary to take further precautions in respect of foreigners 
residing or travelling in British India or any part thereof, it shall be 
lawful for the Governor General of India in Council, by a ^ notification 
published in the Gazette of India, to order that the provisions of this 
and the subsequent sections of this Act shall be in force in British India, 
or in such part thereof as shall be specified in such notification, for 
such period as shall be therein declared; and thereupon, and for such 
period, the whole of this Act including this and the subseqxient sections 
shall have full force and clfoct in British India or such part thereof 
as shall have been so specified. The Governor, General of India in 
Council may, from time to time, by a notification published as aforesaid, 
cancel or alter any former notification which may still be in force, or 
may extend the period declared therein: Provided that none of the 
provisions of this or the subsequent sections of this Act shall extend to 
any foreign minister duly accredited by his Government; to any consul 
or vice-consul; to any person under the ago of fourteen years; or to 
any person in the service of Her Majesty. • 

6. Every foreigner on arriving in any part of British India in 
which all the provisions of this Act are for the time being in force under 
an order issued as provided in the last preceding section, from any 
port or place not within British India, or from any port or place 
within British India where all the provisions of this Act are 
not in force, shall, if he arrive at a presidency-town, forthwith 
report himself to the Commissioner of Police of such town, or, il he 
arrive at any other place, then he shall forthwith report himself to the 
Magistrate of the district, or to such other officer as shall be appointed 
to receive such reports, by the Governor General of India in Council 
or by the Local Government of such place. 

7. The report shall be in writing, and shall be signed by the persotb, 
reporting himself, and shall specify his name or names, the nation to 
which he belongs, the place from which he shall have come, the place 
or places of his destination, the object of his pursuit, and the date of 
his arrival in such presidency-town or other place. The report shall 
be recorded by the officer to whom it is made. 

'■ 8 . The provisions of the last two preceding sections shall not extend 

to any person being the master or commander of a vessel or employed 


* No notiBcatiou iippeara to have been issued under this power, and the only provisioni 
of the Act wbfeb are so far opere^ve are those of st. 11(>4. 
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therein, but if any such person shall be in any par^ of British India 
in which all the provisions of this Act are fo% the time being in force, 
after he shall have ceased to be actually employed in a vessel, he shall 

forthwith report himself in manner aforesaid. 

• 

9. If any foreigner shall nleglect to report himself as required by 
this Act, he may be dealt with in the manner hereinafter provided in 
respect of foreigners travelling without a license. ^ • 


10. Ko foreigner shall travel in or pass through any part of British 
India in which all the provisions of this Act are for the time being in 

force without a license. 

% * 

11. Licenses under this Act may be granted by the Governor General 
of India in Council oi' by any of the Local Governments, under the 
signature of a Secretary to the Government of India or to such Local 
Government, as the case may be, or by such other oflicers as shall be 
specially authorized to grant licenses by the Governor General of India 
in Council, or by any of the Local Governments. 

13. Every such license shall state the name of the person to whom 
the license is granted, the nation to which he belongs, the district or 
districts through which he is authorized to pass or the limits within 
which he is authorized to travel, and the period (if any) during which 
the license is intended to have efl'ect. 

18. The license may be granted subject to such conditions as the 
Governor General of India in Council or the Local Government may 
direct, or as the officer granting the license may deem necessary. Any 
license may be revoked at any time by the Governor General of India 
in Council, or by the Local Government of any part of British India in 
which all the provisions of this Act are for the time being in force 
and in which the foreigner holding the same may be, or by the officer 
\fho granted the license. 

14. If any foreigner travel in or attempt to pass through any part 
of British India without such license as aforesaid, or beyond the dis¬ 
tricts or limits mentioned therein, or after such license shall have been 
revoked, or shall violate any of the conditions therein specified, he 
may be apprehended without waiTant by any officer exercising any of 
the powers of a Magistrate, or by any European commissioned officer* 
in the service of Her Majesty, or by any member of a volunteer corps 
enrolled .by auihorily oi Government whilst on duty, or by any 
police-officer. 
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Foreigners. 

Procedure 15. If any person be apprehended by a person not exercising any of 

upon appre- powers of a Magistr; te and not being a police-officer, he shall be 

ension. delivered over as soon as possible to n. police-officer, and forthwith 
carried before the Magistrate of the district. Whenever any person 
shall be apprehended by or taken before the Magistrate of the district, 
Magistrate Such Magistrate shall immediately report the case to the Local Govern- 
to report to which he is subordinate, and shall cause the person brought 

Government! discharged, or to be conveyed to one of the presidency- 

towns, or pending the orders of such Government to be detained. 

Persons ap- 16. Any person apprehended or detained under the provisions of 

prehendod admitted to bail by the Magistrate of the district, or 

mitted^to'* by any officer authorized to grant licenses, and shall be put to as little 
bail. inconvenience as possible during his detention in custody. 

Removal of 17. The Local Government of any part of British India in which all 
STdeT the provisions of this Act are for the time being in force may order 
any person apprehended or detained under the provisions of this Act 
to remove himself from any such part of British India, by sea or by 
such other route as the said Local Government may direct; or the 
said Local Government may cause him to be removed from such part 
of British India by such route and in such manner as to such Local 
Government shall seem fit. The Governor General of India in Council 
may exercise all the powers given by this section to 'any Local Gov¬ 
ernment. 

Governor 18. The Governor General of India in Council may by order pro- 

General may ^lass of persons not being natural-born subjects 

not of Her Majesty within the meaning of the * Statute 3 and 4 William 
fen®fub^c°te Chap. 85, section 81, from travelling in or passing through any 
fr”m travel- part of British India in which all the provisions of this Act may, for 
!“8 or P^- the time being, be in force, and from passing from any part thereof 
any parTof to another without a license to be granted by such officer or officers as 
Iniawithout specified in the order: and, if any person so prohibited shall 

loense. .^ijiuHy disobey such order, he may be apprehended without warrant 
by any of the officers specified in section 14 of this Act, and carried 
before the Magistrate of the district, and dealt with under the pro¬ 
visions of section 17 in the same manner as if he were a foreigner: 
and the Governor General of India in Council ma,y order such person 
to be detained in safe custody or under the surveillance of the police 
so long as it may be deemed necessary for the peace and security of 

British India or any part thereof. • v v n 

Also the 19. The Local Government of any presidency or place in which all 

e^nmenU^ ‘the provisions of.this Act may, for the time being, be in force, may by 
within their order prohibit any person or any class of persons not being natural-born 

■See th» Government of India Act, 1833 (3 & 4 WiU. IV. c. 86) Coll. StaU. Ind., 
Vol. I. 
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Bubjects of Her Majesty within the meaning of the * Statute 3 and 4 
[William IV, Chap. 85, section 81, from travelling in or passing through 
such presidency or place or any "part thereof, and from passing from any 
part thereof to another, without a license to be granted by such officer 
or officers as shall be specified in the order; and, if any person so pro¬ 
hibited shall wilfully disobey such order, he may be apprehended with¬ 
out warrant by any of the officers specified in section 14 of this Act, and 
carried before the Magistrate of the district, and dealt with -under 
the provisions of section 17 in the same manner as if he were a foreigner; 
and the Local Government may order such person to be detained in safe 
custody or under the surveillance of the police so long as it may be 
deemed necessary for the peace and security of British India or any 
part thereof. 

20. It shall be lawful for the Commissioner of Police, or for the 
Magistrate of the district, or for any officer appointed to receive reports 
as mentioned in Ae siSth section of this Act, or for any police-officer 
under the authority of such Commissioner or Magistrate, to enter any 
vessel in any port or place within British India in which all the pro¬ 
visions of this Act may, for the time being, be in force, in order to 
ascertain whether any foreigner bound to report his arrival under the 
said section 6 of this Act is on board of such vessel; and it shall be 
lawfi^ for such Commissioner of Police, Magistrate or other officer as 
aforesaid to adopt such means as may be reasonably necessary for that 
purpose; and the master or commander of such vessel shall also, before 
any of the passengers are allowed to disembark, if he shall be required 
so to do by such Commissioner of Police, Magistrate, or other officer 
as aforesaid, deliver to him a list in writing of the passengers on board, 
specifying the ports or places at which they embarked, an^ 
the ports or places of their disembarkation, or intended dis¬ 
embarkation, and answer to the best of his knowledge all such 
questions touching the passengers on board the said vessel, or touching 
those who may have disemfcarked in any part of British India, as shall 
be put to him by the Commissioner of Police, Magistrate, or other 
officer as aforesaid. If any foreigner on board such vessel in any p.ort 
of British India shall refuse to give an account of his objects of pursuit 
in India, or if his account thereof shall not be satisfactory, the officer 
may refuse to allow him to disembark, or he may be dealt with in the 
same manner as a foreigner travelling in British India without a 
license. 

21. If the master or commander of a vessel shall wilfully give a 
false answer to %ny question*which by section 20 of this Act he is bound 
to answer, or shall make any false report, he shall be held to have 

’ 5ec the Government of India Act, 1833 (3 & 4 Will. IV, c. 85) Coll.eStatB. Ind 
Voh I. ■' 
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committed the offence specified in section 177 of the ' Indian Penal 3 
Code. 

22. If the master or commander of any vessel shall wilfully neglect 
or refuse to comply with the requisitions of this Act, he shall, on con¬ 
viction before the Magistrate of the district or a Justice of the Peao'', 
be liable to a fine not exceeding two ihoiisand rupees. 

23. Whoever intentionally obstructs any officer in the exercise of 

any of the powers vested in him by this Act shall be held to have 
committed the offence specified in section 18G of the Indian Penal 3 
Code.* * 

24. All fines im])oscd under this Act may °[be recovered in the 
manner provided by the law for the time being in force for the re¬ 
covery of “fines imposed by Criminal Courts]. 

25. The Governor General of India in Council, or’the Local Govern¬ 
ment of any part of British India in which this Act may, for the time 
being, be in force, may exempt any person, or any class of persons, 
either wholly or partially, or temporarily or otherwise, from all or any 
of the provisions of this Act contained in any of the sections subsequent 
to section 5, and may at any time revoke any such exemption. 


ACT No. VI or 18G4.<' 

\18tli Fehriiary, 1864.'\ 

An Act to autlioi'izc tlic punishment of whipping in certain 

cases. 

WiiEBEAS it is expedient that in certain cases offenders should be 


* Supra, p. 247. 

’ These words were substituted for the words “ according as they shall have been 
imposed for offences committed within or for offences co.nmitted beyond the limits of the 
Towns of Calcutta, Madras and Bomb.ay, be recovered by a Magistrate of Police or by 
the Magistrate of the District in (he manner prescribed in section 26 of Act 48 of 1860 
(to amend Act IS of 7S5(>. tor regvlatwrj the Police of the Toume of Calcutta, Madras: 
and Bomhay, and the several Stations of the Settlement of Prince, of Wales’ Island, Singa¬ 
pore and Malacca)" by the Amending Act, 1891 (12 of 1891), Genl. Acts, Vol. V. 

‘See sections 386 to 389 of the Code of Criminal Procedure, 1898 (Act 5 of 1898), 
Genl. Acts, Vol. V, as to recovery of fines imposed by Criminal Courts. The provisions of 
these sections have also been declared by s. 25 of the General Clauses Act, 1897 (10 of 
1897), Genl. Acts, Vol. IV, to a])ply to all fines imposed under any Act, Bcgul.ation, rule or 
bye-law, unless they contain an express provision to the contrary. 

‘ Short title, “ The Whipping Act, 1864.” See the Indian Short Titles Act, 1897 
(14 of 1897), Genl. Acts, Vol. IV. 

For Statement <ff Objects and Reasons, see Calcutta Gazette, 1862, p. 751, and for 
‘roceedings relating to the Bill, see ibid. Supplement, pp. 28 and 72; Gazette of India, 
^4, Supplement, pp. 28, 68 and 77. 

Act 6 of 1864 was declared by the Laws Local Extent Act, 1874 (15 of 1874), a. 3, 
lenl. Acts, Vol. II, to be in force in the whole of British India, except as regards the 
Icheduled rfistricts. 
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liable * • • * * * to the punishment of whipping; It ie enacted 
as follows:— * 

1 . In addition to the punishments described in section 63 of the Whipping 


It hag been applied to the Santhill Pa’-^’ianag, by the SanthAl Parganas Settlement 
Regulation (3 of 1872), g. 3, as amruded by the Banthal ParKanas Justice and Lawg 
Regulation, 1899 (3 of 1899), Ben. Code, Vol. I; to British Baluchistan and the Agency 
Territories, by the British Baluchistan Laws Regulation, 1890 (1 of 1890), s. 3, and the 
Baluchistan Agency Laws Law, s. 4 (/), respectively, Bal. Code; to the Angu'' "Oigtrict 
by the Apgul District Regulation, 1894 (1 of 1894), b. 3, Ben. Code, Vol. I; and (with a 
modification) to Ufiper Burma generally (except the Shan States), by the Burma Lawg 
Act, 1898 (13 of 1898), s. 4, Bur. Code. It has been ayiplied. save b. 6, aa to which «ec note 
to thig Act, infra, to the Shan StatcB [except the Statee of Hkamti Long and Mdng-Mit 
(Momeik)l by the Shan Statea l^awa and Criminal Juatice Order, 1895, Bur. Code; and to 
the Shan State of Mdng-Mit (Momeik) and its dependency M6ng-Lang, by Notification 
No. 16, Burma Gazette, 1896, Pt. 1, p. 252. Under the iiotifi(?ation last-mentioned, all 
onactmenta then in force in Upper Burma, except those in force in the town of Mandalay 
only, were extended to that State. 

It has also been applied to Ilill-tribea to which the Kachin Ilill-tribea Regulation, 
1895 (1 of 1095), is applied, scr sa. 1 (.?) and 3 (7); to Ilill-tribea to which the Chin Hills 
Regulation, 1896 (5 of 1896), ir. applied, sep a. 3 and Schedule, for theae Regulations, see 
Bur. Code: to tlic (Jbittagong Hill Tiacta, by the Chittugong Hill Tracts Regulation, 
1900 (1 of 1900), E B. & A. Code, Vol. J. 

It has been declared, by notification under a. 3 {a) of the Scheduled Diatricta Act, 1874 
(14 of 1874), Genl. Acta, Vol. If, t-o be in force in the following Scheduled DigtrictB, 
namely :— 


Kumaon and Oarhwal . . Sre Gazette of India. 1876. Pt. 1. n. 605. 


Sindh. 

'J’he Diatr ta of Kamrup, Now- 
gong, Darr.ing, Sibsagar, 
Jiakhimpur, (ioalpara (ex¬ 
scinding the Eastern Dvara) 
and Oachar (ex^uding the 
North Cachar Hills) 

Coorg . 

Aden. 

.launaar Baw.-ir .... 
T|he Scheduled portion of the 
Mirzapur District . 

The District of Sylhot 
The Scheduled Districts of the 
Central Provineea . 

West Jalpiiiguri, the 'Western 
Dvdra, the Western Hills of 
Darjiling, the Ddrjiling Tarai, 
and the Damson Sub-division 
of the Darjiling District 
The Districts of Hazaribdgh, 
Lohe^rdaga (now the Ranchi 
District, Calcutta 

Gazette, 1899, Pt. I, p. 44), 
and Mdnbhum and Pargana 
Dhdlbhum and the Kolhin in 
the District of Singbhum . 
The Porahat Estate in the 
Singbhum District 
The Andaman and Nicobar 

Islands. 

The Districts of Hazira, Pesh¬ 
awar, Kohdt, Bannu, Dera 
Ismail Khdn ^nd Dera Ghati 
Khdn. {Portions of the Dis¬ 
tricts of Hazdra, Bannu, Dera 
Ismail KMn and Dtra Gkdzi 
Khdn and the Oisiricts of 
war and Kohdt noyj 


Ditto 1878, Pt. 1, p. 482. 


Ditto 

1878, Pt. 

I, p. 533. 

Ditto 

1878. Pt. 

I, p. 747. 

Ditto 

1879, Pt. 

1, p. 434. 

Ditto 

1879, Pt. 

I, p. 382. 

Ditto 

1879, Pt. 

I, p. 383. 

Ditto 

1879, Pt. 

I, p. 631. 

Ditto 

1879, Pt. 

I, p. 771. 


Ditto 1881, Pt. I, p. 74. 


Ditto 

1881, Pt. I, p. 374. 

Ditto 

1897, Pt. I, p. 1059. 

Ditto 

1882, Pt. I, p. 148. 
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Added to the 
puniehmenta 
aeaoribed in 
aeotinn 63 oi 
the Pena] 
Code. 

Offences ' 
punishable 
with whip¬ 
ping in lieu 
of other 
punishment 
pesoribed by 
Penal Code. 


’ Indian Penal Code, ofEenders are also liable to wliipping ’ • 


, , XLVoflsea 


“ 2. Whoever commits any of the following offences may be punished 
with whipping in lien of any punishment to which he may for such 
offence be liable under the * Indian Penal Code, that is to say:— XLV of 1860. 

Group A. 

{!) theft, as defined in section 378 of the said Code; 

(2) theft in a building, tent or vessel, as defined in section 380 of 

the said Code; 

(3) theft by a clerk or servant, as defined in section 381 of the 

said Code; 

(4) theft after preparation for causing death or hurt, as defined 

in section 382 of the said Code; 


Group B. 

(J) extortion by threat, as defined in section 388 of the said 
Code; 


form the Norfh-WeM Ftoi\- 
tier Province, see Gazette of 
India, 1901, Pt. I, p. 8/17, and 
ibid, 190S, Pt. I, p. 979; hut 
its application to that part 
of the ffazdra District hnovm 
as Upper Tanawal is barred 
hy tdic Jlazdra {Upper Tana- 
v)al) Pegulation. 1900 {5 of 
1900), Punj. d N.'W. Code) Fee 
The J)iBtrict of Lahaiil 
The North Oachar Hills in the 
Cachar District, and the 
^Eastern Dvdrs in the Godl- 
*p4ra District .... 
The Scheduled Districts in 
Ganjam and Vizagapatam . 


Gazette of India, 1886, Pt. I, p. 48. 

Ditto 1886, Pt. 1, p. 301. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1898, Pt. 1, p. ff70. 


The Act has been declared, by notification under ss. 3 and 5A of Act 14 of 1874, irt be 
in force in Pargana Manpur in Central India, sec Gazette of India, 1899, Pt. II, p. 419. 
The powers of a Jjocal Government have been conferred on the Agent, Governor General, 
Central India, and also those of a High Court for the purposes of the Act. 

It has been extended, by notification under s. 6 of the last-mentioned Act, to the Tardi 
Sub-division of the Naini Tal district, see. Gazette of India, 1876, Pt. I, p. 505; to the 
Garo Hills, the Khasi and Jaintia Hills and the Naga Hills, see Gazette of India, 1897, 
Pt. I, p. 302; and to the Lushai Hills, see Gazette of India, 1898, Pt. 11, p. 345. 

As to punishment of whipping for certain offences in places in which the Punjab 
Frontier Crimes Regulation, 1901 (3 of 1901), is in force, see ss. 1 (8) 2 and 16 {S) of the 
Regulation, Punj. & N.-W. Code.^ 

The words “ under the provisions of the Indian Penal Code ” in the preamble were 
repealed by s. 4 of thetWhipping Act, 1900 (5 of 1900), Genl. Acts, Vol. V. 

* Supra. > ^ 

* The words “ under the provisions of the said Code ” were repealed by b, 4 of the 
Whipping Act, 1900 (5 of 1900), Genl. Acts, Vol. V. 

* Sections 2, 3 and 4 here printed were substituted by the Indian Criminal Lpw Amend- 
ment Act, 1895* (3 of 1895), s. o, Genl. Acts, Vol. IV, 
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{6) putting a person in fear of accusation in order to commit 
extortion, as defined in section 3^9 of tlie said Code j 
Group C. 

(~) dishonestly receiving stolen property, as defined in section 
411 of the said Code; 

{S) dishonestly receiving property stolen in the commission of a 
dacoity, as defined in section 412 of the said Code j 

Group D. 

(0) lurking house-trespass, or house-breaking, as defined in sec¬ 
tions 443 and 445 of the said Code, in order to the com¬ 
mitting of any offence punishable with whipping under 
this section; 

{10) lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 446 of the said Code, in 
ordcj lo the c.omniilting of any offence punishable with 
whipping under this section. 

' 3. Whoever, having been previously convicted of any one of the 
offences specified in the last preceding section, shall again be convicted 
of the same offence or of any offence included in the same Group of 
offences, m,.y be punished with whipping in lieu of or in addition to 
any otiu'r “ punishment to which he may for such offence be liable under 
the ^Inilian Penal Code. 

' 4. Whoevc'r, havjiig been previously convicted of any one of the 
following offences, shall be again convicted of the same offence, or of 
any offence included in the same Group of offences, may be punished 
with* whijiping in addition fo any other ^punishment to which he may 
be liable under the “ Indian Penal Code, that is to say: — 


Group A. 

(1) giving or fabricating false evidence in such manner as to be 

punishable under section 193 of the ^'Indian Penal Code, 

(2) giving or fabricating false evidence with intent to procure 

conviction of a capital offence, as defined in section 194 
of the said Code; 

(3) giving or fabricating false evidence with intent to procure 

conviction of an offence punishable with transportation or 
imprisonment, as defined in section 195 of the said Code; 


* Ses third foot-note on preceding page. ,c r iaoa\ .i,.u w. 

“ Bv s. 391 (S) of the Code of,Cnminal Procedure, 1898 (S of 1998), no person Shan bb 
lentenoed to whipplhg in addition to imprisonment when the imprisonment is for less than 
;hiee months. 

* 2 r 
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Group B. 
a 

(4) falsely charging any person with having committed an un¬ 

natural offence, as defined in sections 211 and 377 of the 
said Code; 

Group C. 

(5) assaulting or using criminal force to any woman with intent 

to outrage her modesty, as defined in section 364 of the 
said Code; 

{6) rape, as defined in section 375 of the said Code; 

(") unnatural offences, as defined in section 377 of the said 
Code; 

Group D. 

(8) robbery or dacoity, as defined in sections 390 and 391 of 

the said Code; 

(9) attempting to commit robbery, as defined in section 393 of 

the said Code; 

(10) voluntarily causing hurt in committing robbery, as defined 

in section 394 of the said Code; 

Group E. 

(11) habitually receiving or dealing in stolen property, as defined 

in section 413 of the said Code; 

Group F, 

{12) forgiuy, as defined in section 403 of the said Code; 

{13) forgery of a document, as defined in section 466 of the said 
Code; 

{14) forgery,of a document, as defined' in section 467 of the said 
Code; 

{15) forgery for the purpose of cheating, as defined in section 
468 of the said Code; 

{16) forgery for the purpose of harming the reputation of any 
person, as defined in section 469 of the said Code; 

Group G. 

(17) lurkipg house-trespass, or house-breaking, as defined in 
sections 443 and 445 of the said Code, in Order to the com¬ 
mitting of any offence punishable with whipping under 
, this section 5 
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(18) lurking house-trespass by night, or house-breaking by 
night, as defined in sections *444 and 446 of the said 
Code, in order to the committing of any ofience punish¬ 
able with whipping under this section. 

* 4A. Whenever any Local Government has, with the previous sanc¬ 
tion of the Governor General in Council, by notification in the local 
official Gazette, declared the provisions of this section to be in force 
in any local area within its province, any person in that local area, who, 
being a member of an assembly of two or more persons, the common 
object of which assembly is to commit rape as defined in section 375 
XLVcf 1800. of the ^ Indian Penal Code, abets, commits or attempts to commit such 
offence, may be punished witli whipping in addition to any other 
punishment to which, for such abetment, offence or attempt, he may 
be liable under the said Code. 

“ 5. Anv juvenile offender who abets, commits or attempts to 
commit— * 

(a) any offence which is punishable under the ^ Indian Penal 
XLV of 1860. Code otherwise than with death, or 

(h) any offence which is punishable under any other law with 
imprisonment, 

may be punished with whipping in lieu of any other punishment 
to -Miich he may for such offence, abetment or attempt be liable: 

Provided that the Governor General in Council may, by notification 
in the Gazette of India, direct that the punishment of whipping shall 
not be inflicted in respect of such offences falling under clause (b) as he 
may think fit to specify in this behalf. 

Explanation .—In this section the expression “juvenile offender” 
means an offender whom the Court, after making such enquiry (if any) 
as may be deemed necessary, shall find to bo undisr •* sixteen years 
of age, the finding of the Court in all cases being final and conclusive. 

° 6. Whenever any Local Government shall by ° notification in the 


* This section was added by s. 2 of the Whipping Act, 1900 (5 of 1900), Genl. Acts, 
Vol. V. 

* SupTa. 

• This section was substituted by the Whipping Act, 1900 (5 of 1900), for the section 

as amended by Act 3 of 1895. Genl. Acts, Vol. V. „ . 

* Cf. B. 4 (fl) of the Reformatory Schools Act, 1897 (8 of 1897), General Acts, 
Vol. IV, whore a “ youthful ” offender is defined to be any boy, who, at the time of the 
conviction of the offence there referred to, is under fifteen years of age. 

• This s. 6 does not apply to Upper Burma, see the Burma Laws Act, 1898 (13 of 1898), 

8 . 4 (5), cl. (Ij), Bur. Code, or to hill-tribes to which the Kachin Hill-tribes Regulation, 
1895 (1 of 1895), is applied, see ss. 1 (*) and 3 (f), or to the hill-tribes to which the Chiu 
Hills Regulation, 1896 (5 of 1896), is applied, see s. 3 and Schedule (for these enactments, 
see Bur. Code, Ed. 1899); or to the Chittagong Hill Tracts, see the/Ihittagong Hill Tracis 
Regulation, 1900 (l.of 1900), E. tf. «s A. Code, Vol. I, p. 281. The revised sections appii- 
came tWeto are printed in a note to this Act, infra. , , „ . • . 

• For notification extending the provisions of the Act to the hill-tracts witnm the 

jurisdiction of the Agent to the Governor, Ganjam Districtiin Madras, see Vol. I, p. 10 of 
k»d.R.&0. • 

yoio i, 
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official Gazette have declared the provisions of this section to be in 
force in any Frontier Dittrict or any wild tract of country within the 
jurisdiction of such Local Government,' any person who shall in such 
district or tract of country after such notification as aforesaid commit 
any of the offences specified in section 4 of this Act, may be punished 
with whipping in lieu of any other punishment to which he may be 
liaidc under the ’ Indian I’enal Code. 

7'. \ ^Excmption of females and certain convicts.'] Rep. by Act X 
of m2. 

8. [Certom classes of Mayistrates to he specially empowered.] Rep. 
by Act X of 1872. 

9,10. [ Time and mode of luliippinff.] Rep. by Act XVI of 1874. 

11, 12. {Punishment not to be inflicted if offender not in fit^state of 
health, nor by instillments; procedure in certain cni'C.v.] Rep. by Act ,Y 
of 1872. 


NOTE. 

{See footnote on p. 430.) 


I. Section G of Act VI of 1864, as in force in Upper'Burma (except 
the Shan States), runs as follows {see ^Act XIII of 1898, s. 4 (/), and 
{8){h)]:- 

“ 6. (/) Notwithstanding; anything in the foregoing sections of this Act, a person 
convicted of an ohcnce sptM ifacd in the List ot oliom cs annexed hereto or of 
any offence which tJie Local Government, with the ))iTvious sanction of the 
Governor (ieneraj in Council, may, by notilication in the Burma Uazottd, add 
to that list, shall be punishable with whipping, either in lieu of, or in addition 
to, any other punishment to which lie may bo liatilc. 

“ (2) The Local Government may, by notification in the Burma Gazette, suspend 
the operation of this section in whole or in part in any district or part of a 
district, and, with the previous sanction of the Governor General in UouilCil, 
remove the suspension of its oponjtion. 

“ {$) This section shall be read subject to the provisions of section 593 of the Code 
of Criminal Procedure, 189B." • 


* Supra. 

* For provisions d«.aling with these exemptions, see now s. 393 of the Code of Criminal 
Procedure, 1898 (Act 6 of 1898), Genl. Acts, Vol. V. 

* For provisions dealing with this subject, see row ss. 390 to 395 of the Code of 
Criminal Procedure, 1898 (Act 5 of 1898}, Genl. Acts, Vol. V. 

* Burma Code, Ed. 1899, p. 262. 


XLV of 1860. 


V of 1899. } 
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Noth— 

“ THE SCHEDTJLlf. 

{See section 6, sub-section {!),) 


Offence. 


148 

302 

304 

307 

325 

326 

327 


329 


333 

382 


386 

387 

392 

393 
•394 

395 

396 

397 

398 


401 

402 

412 

436 


436 

440 

455 

458 

459 

460 
606 


Kioting armed with deadly weapon. 

Murder. 

Culpable homicide not amounting to murder. 

Attempt to murder. 

Voluntarily oaueing grievous hurt. 

V oluntarily causing grievous hurt by dangerous weapons or means. 

Voluntarily causing hurt to extort property or a valuable security, or to con¬ 
strain to do anything which is illegal, or which mav facilitate the com¬ 
mission of an olleniMi 

Voluntarily causing grievous hurt to extort property or a valuable security 
or to constrain to do anything which is illegal, or which may facilitate the 
commission ot an olleiice. 

Voluntarily causing grievous hurt to doter public servant from his duty. 

Theft, preparation having been made for causing death, or hurt, or restraint, or 
fear of death, or of hurt, or of restraint, in order to the committing of such 
theft or to retiring after committing it, or to retaining property taken by it. 

Extortion by putting a person in fear of death or grievous hurt. 

Putting or attempting to put a person in fear of death or grievous hurt in 
order to commit extortion. 

Robbery. 

Attempi to commit robbery. 

Person voluntarily causing hurt in committing, or attempting to commit, 
robbery, or any other person jointly concerned in such robbery. 

Uacoity. * 

Murder in dacoity. 

Robbery or dacoity, with attempt to cause death or grievous hurt. 

Attonijit to commit robbery or dacoity when armed with deadly weapon. 

Making preparation to commit dacoity. 

Belonging to a gang of persons associated for the purpose of habitually com¬ 
mitting dacoity. 

Belonging to a wandering gang of persons associated for the purpose of habi¬ 
tually committing thefts. 

Being one of five or more persons assembled for the purpose of committing 
dacoity. 

Dishonestly receiving stolen property, knowing that it was obtained by dacoity. 

Mischief by fire or explosive substance with intent to cause damage to amount 
of one hundred rupees or upwards, or, in case of agricultural produce, ten 
rupees or upwards. 

Mischief by nre or explosive substance with intent to destroy a house, etc. 

Mischief committed after preparation made for causing death or hurt, etc. 

Lurking house-trespass or house-breaking, after preparation made for causing 
hurt, assault, etc. 

Lurking house-trepass or house-breaking by night, after preparation made for 
causing hurt, etc. 

Grievous hurt caused whilst committing lurking houso-trespass or house¬ 
breaking. 

Death or grievous hurt caused by one of several persons jointly concerned in 
house-breaking by night, etc. 

Criminal intimidation, if threat be to cause death or grievous hurt, etc. 

Abetment of any of the foregoing offences. 

Attempt to commit ^ny of those offences which are not themselves expressed 
to tie attempts to commit oBoncoe.” 


Whipping is 
lieu of, or in 
addition to, 
other punish* 
ment. 
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( 

Note — contd. 

II. Section 6 of Act VI of 1864 as applicable to bill-tribes to whicb 
the Kachin Hill-tribes Regulation, 1895, is applied, runs as follows 
[see Reg. I of 1896, ss. 1 (3) and 3 (i)] ; — 

“ Notwithstanding anything in the foregoing eoctions of this Avt, a person convicted 

^ , of any olience may bo punished with whipping in lieu of, or in addition to, any 
other punishment to which ho may be liable.’^ 

III. Section 6 of Act VI of 1864 as applicable to bill-tribes to whicb 
the Chin Hills Regulation, 1896, is applied, runs as follows [«ee Reg. 
V of 1896, 8. 3 and Schedule] : — 

“ Notwithstanding anything in the foregoing sections, a i>erRou convicted of any 

offence may be iHinishod with whijipiiig in lieu of, or in addition to, any 

other punishment to which ho may be liable." 

IV. Section 6 of Act VI of 1804 as in force in the Chittagong Hill 
Tracts runs as follows [see Reg. 1 of 1900] : — 

“ Notwithstanding anything in the foregoing Bection, a pei’son convicted of any 

oftence may be punished with whipping m lieu of, or in addition to, any other 

punistiment." 


ACT No. XV OF 1864 ^ • 

[24th March, md.] 

An Act to amend Act VIII of 1851 (for enabling Government 
to levy Tolls on Public Roads and Bridges). 

WnEKE.\s by Act Vlll of 1851 (for enabling Government to levy f 1 51 
Tolls on Public Roads and Bridges) authority was given for the levy 


* Short title, “ The Indian Tolls Act, 1864.” 6’ee the Indian Short Titles Act, 1897 (14 
of 1897), Oenl. Acte, Vol. IV. * 

For Statement of Objects and Reasons to the Bill which was passed into law as Act 
16 of 1864, sec Gazette of India, 1864, p. 120, and for Proceedings relating to the Bill, 
see ibidf Supplement, pp. 39, 67, 77, 99 and 119. • 

This Act has been declared in force in the Santhdl Parganas by the Santhdl Parganas 
Settlement Regulation, 1872 (3 of 1872), s. 3, as amended by the Santhal Parganas Justice 
and Laws Regulation, 1899 (3 of 1899), Ben. Code, Vol. I; in the Central Provinces by the 
Central Provinces Laws Act, 1875 of 1875), C. P. Code. *Sec also first foot-note to 
8. 3, infra. 

It has been declared in force in Upper Burma generally (except the Shan States) by 
the Burma Laws Act, 1898 (13 of 1898), but its applic4j.tion to hill-tribes in a hill tract to 
which the Regulation applies has been barred by the Kachin Hill Tribes Regulation, 1895 
(1 of 1895), and to Chius in the Chin Hills by the Chin Hills Regulation, 1896 (1 of 1896), 
Bur. Code. 

It has been declared, by notification under s. 3 (o) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. II, to bo in force in the following Scheduled Districts, 
namely 

• The Districts of ^laziiribagh, 

Lohardagu (now tne RaiicUi 
District, see Calcutta 
Gazette, i899, Tt. 1, p. 44), 
and Mdnbhum, and Pargana 
DhilbhuiK and the Kolhan in 

the District of Singbhum . 6'ee Gazette of India, 1881, Pt. I, p. 504 
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of certain rates of toll, not exceeding the rates mentioned in the achednlo 
annexed to that Act; and whereas it is expedient to make certain 
alterations in respect to the rates in the said schedule mentioned; It 
is enacted as follows: — 

1. In any place to which this Act shall be extended by the Local Schedule «f 
Government, the schedule to the said ^ Act VIII of 1861 shall be of no 
effect except as to any proceedings pending at the time at which this and another 
Act shall be so extended, and except as to any rate of toll bwied »“h«titated. 
theretofore; 

and all the provisions of the said Act applicable or referring to 
the rates of toll mentioned in the said schedule shall be applicable and 
refer to the rates of toll mentioned in the schedule to this Act annexed, 
which shall be read with and taken as part of the said ^ Act VIII of 
1851. 


2. Any person entrusted with the management of the collection of CoUeotocs ol 

tolls under ' Act yill of 1861 may in his discretion compound for any jo, 

period not exceeding one year with any person for a certain sum to be toll* leviubla 
paid by such person for himself or for any vehicle or animal kept 

by him, in lieu of the rates of toll specified in the schedule to the or this Act. 
said Act VIII of 1861 or in the schedule to this Act. 

3. The Local Government may extend this “ Act to any place in to e*- 

which the said Act VIII of 1851 is in force; and the Local Govern- tend Act. 


The Districts of Hazdra, Pesh¬ 
awar, Kohiit, UJnnu, Dora 
Ismail Khan and Dera Ghazi 
Khdn. [Portions of the Vis- 
tricts of Hazara, Hanna, Dera 
Ismail Khan and Dera Qhdzi 
‘Khin and the Districts of 
Peshawar and Kohdt now 
form the North-West Fron¬ 
tier Province, see Gazette of 
India, 1901, Pt. I, p. 857, 

' and ibid, 1909, Pt. I, p. 575 ); 
hut its apjdication has been 
barred to that portion of the 
Hatdra District known as 
Upper Tanawal, by the 
Hazdra (Upper Tanawal) 

Regulation, 1900 [9 of 1900), 

Punj. and N.-W. Code) . See Gazette of India, 1886, Pt. I, p. 48. 

The District of Lahaul . . Ditto 1886, Pt. I, p, 301. 

It has been extended, by rotifieation under s. 6 of the last-mentioned Act, to the 
Scheduled District of Coorg. See Gazette of India, 1878, Pt. I, p. 45. 

The Act has been extended to Ajmor-Merwara along with Act 8 of 1851, see Gazette 
of India, i889, Pt. II, p. 562; and to the Scheduled Districts in Vizagapatam and Ganjam, 
see Fort St. George G,azette, 1899, Pt. I, p. 1486, and ibid, 1900, Pt. I, p. 1101, respectively. 

The Act is to bo deemed to be and to have been in force in the Punjab, from the 24th 
March, 1864, see the Indian Tolls Act, 1888 (8 of 1888), s. 1, Qenl. Acts, Vol. IV, and tolls 
levied or purporting to have been levied under the Act befor<i the passing of Act 8 of 18M, 
are to be deemed to have boon lavsfully levied—sec s. 3, ibid, 

‘ .fee supra. ' 

’ The Act now regulating tolls in the Presidency of Bombay is Bombay Act 3 of 1875. 
That Act repealed Act 8 of 1861 in the Bombay Presidency, see s. 1, and declared that Act 
16 of 1864 should be deemed to have been extended thereto as from the 30th July, ISM, tee 
B. 2 (Bom. Code, Vol. I). 
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ment of any place in which the said Act VIII of 1861 is not in force 
may extend the said Act VIII of 1851 and this Act to such place.^ 

4. For the purposes of this Act the -words “ “ Local Government ” 
shall denote the person authorized by law to administer executive 
government in any part of the territories vested in Her Majesty by 
the Statute 21 and 22 Viet., cap. 106, entitled “ An Act for the better 
government of India. 


SCHEDULE. 


Ks. A. P. 


On every four-wheeled carriage.*2 0 0 

On every two-wheelod carriage.100 

On every ekka. .040 

On every hackery on springs.020 

On every cart and hackery not on Bi)ringfl drawn by eight bullocks, 

buffaloes, horses, ponies, asses or mules, if luclen.18 0 

Ditto, if not laden.080 

On every cart and hackery drawn by six bullocks, bull!tK)e8, liorses, 

ponies, asses or mules, il laden.0 12 0 

Ditto, if not laden.OGO 

On every cart or hackery drawn by four bullocks, budaloes, horses, 

ponies, asses or mules, if laden., .080 

Ditto, if not laden. 04,0 

On every cart and hackery drawn by two bullocks, buffaloes, horses, 

ponies, asses or mules, if laden.* ..040 

Ditto, if not laden.020 

Buffaloes or bullocks, per head, if laden.0 10 

Ditto, if not laden. .006 

On every elephant.180 

On every camel, if laden. 08*0 

Ditto, if not laden.040 

On every horse, if laden or ridden.0 16 

Ditto, unladen or led.009 

On every tattu or mule, if laden or ridden.0 0 9 

Ditto, unladen or led. 006t 

On every ass, if laden or ridden.006 

Ditto, unladen or led.003 

On every sheep, or goat, or pig.. . . .001 

On every palankeen, duli, palna or tonjon with eight lioarers . . .10 0 

Ditto, with six bearers.0 12 0 

Ditto, with four bearers.080 

Ditto, with two bearers.040 

On every foot-passenger.003 


N.B .—Animals drawing any vehicle for which toil can be demanded are not to be al8< 
charged with toll. 


' Both Acts have been extended to Oudh. See Gazette of India, 1866, Pt. I, p. 777 
and the Central Provinces {ibtd, Pt. 1, 1871, p. 611) j and to Lower Burma, see Notificatioi 
No. 66, dated the 29th February, 1892, Bur. R. M. 

g * As to the authority of the Local Government in any part of British India not specifiec 
in 8. 2 of the Indian Tolls Act, 1861 {8 of 1851), to which that Act apd the Indian Tolk 
Act, 1864 (16 of 1864), may be or have been extended, see the Indian Toils Act, 1888 (8 o' 
1888), 8. 2 (/), Genl. Acts, Vol. IV. 

* jS’ee “ the Government of India Act, 1858 ” (21 & 22 Viet., c. 106), Coil. Stati. Ind. 

.YoL U. e 
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ACT No. XVII OF 1864 >. 

[24th March, 1864] 

An Act to constitute an Office of Official Trustee. 

Whereas it is expedient to amend the law relating to Official 
Trustees and to constitute an Office of Official Trustee; It is enacted 
as follows: — 

1. The following words and expressions in this Act shall have the 
meanings hereby assigned to them unless there be something in the 
contex'. repugnant to such construction, that is to say: — 

The word “ “ Government ” shall mean, in relation to the Presi- 


,* Short title, “ The Official Truatoes Act, 1864.” See the Indian Short Titles Act, 1897 
{14of 1897), Oenl. Acts, Vol. IV. , « . 

For Statement of Objects and Eeasone to the Bill which was passed into law as 
Act 17 of 1864, see Calcutta Gazette, 1863, p. 2006 and for Proreodings relating to the 
BUI, see Gazette of India, Supplement, 1864, pp. 83, 86, 98 and 122. 

* The definition of the word “ Government ” in ». 1 was inserted by the Probate and 
Administration Act, 1890 (2 of 1890), s. 1, Genl. Acts, Vol. IV. 
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dency of Fort William in Bengal, the Governor General in Coanoil; 
in relation to the Presidency of Fort St. Gtorge, the Governor of Fort 
St. George in Council; and ill relation to the Presidency of Bombay, the 
Governor of Bombay in Council: 

The expression “High Court” shall mean Her Majesty’s High 
Courts of Judicature at Fort*William in Bengal, Fort St. George and 
Bombay, respectively, in the exercise of their original civil jurisdiction. 

The expression “ Chief Justice ” shall mean the Chief Justice or 
acting Chief Justice for the time being of any of the said High Courts. 

The word “person” shall include a corporation. 

Words importing the singular number shall include the plural, and 
words importing the plural number shall include the singular. 

Words imjwrting the masculine gender shall include females. 

' 2. In this Act references to the Presidency of Fort William in 
Bengal, the Presidency of Fort St. George and the Presidency of 
Bombay shall, a^ regards all persons for whom the Governor General 
in Council has for the time being power to make laws and regulations, 
be read as references to the Presidency of Bengal, the Presidency of 
Madras and the Presidency of Bombay, respectively, as those expres¬ 
sions are severally defined in the law for the time being in force 
relating to th(i office and duties of “ Administrator General. 

{Official Trustees under Act XVII of 1843 continued.'] Rep. 
hy the Repealing ^ct, 1891 {XII of 1891). 

4. In each of the Presidencies of Fort William in Bengal, Fort 
St. George and Bombay, there shall be an Official Trustee. 

The said Official Tru.stees shall be called the Ofiicial Trustee of 
Bengal, the Official Trustee of Madras, and the Official Trustee of 
Bombay, respectively. 

“ 5. Every Official Trustee appointed under this Act * shall be 
aft)omted and may be suspended or removed from his Office by the 
Government. 

» 

6 . The Administrator General or Officiating Administrator General 
for the time being of any of the said Presidencies shall be eligible for 
the Office of Official Trustee of that Presidency. 

Every Official Trustee appoinfed under this Act shall give security 


* Section 2 was inserted by the Probate and Administration Act, 1890 (2 of 1890), s. 2, 

Beni. Acts, Vol. IV. The original section as to repeal of Act 17 of 1843 was repealed bv 
the EepeaUng Act, 1870 (14 of 1870). . ^ 

’ See the Administrator General's Act, 1W4 (2 of 1874),‘Genl. Acts, Vol. II. • 

• This section was substitutea for the original a. 5 by the Probate and Administration 
Act, 1890 t2 of 1890), s. 3, Genl. Acts, Vol. IV. 

‘ Every person holding the office of Official Trustee at the commencement of Act 2 of 
1890 is to be deemed to have been appointed under Act 17 of 1864 as amended by Act 2 of 
1890, see s. 8 of the latter Act. * 
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for the due execution of the duties of his office in such manner and to 
such amount as the '[Govenument] shall direct. 

7. ® [It shall be lawful for the Govorilment] from time to time to 
grant leave of absence to the Official Trustee, but subject always to 
such and the like rules as may be for the time being in force as to 
leave of absence of officers attached to the High Court. 

Whenever any Official Trustee shall obtain leave of absence it shall 
be lawful for the Government to appoint some person to officiate as 
Official Trustee, and such person while so officiating shall be subject to 
the same conditions and be bound by the same responsibilities as the 
Official Trustee, and he shall be deemed to be Official Trustee for the 
time being under this Act, and shall be liable to give security for the 
due execution of the duties of his office in like manner as if he had been 
appointed Official Trustee. 

8. If any person shall be about to grant, assign or settle any pro¬ 
perty, moveable or immoveable, of what nature on kind soever, upon or 
subject to any trust, whether for a charitable purpose or otherwise, it 
shall be lawful for such person, with the consent of the Official Trustee 
to appoint him, by the deed creating the trust, to be the Trustee of 
such settlement; 

and upon such appointment the property so granted, assigned or 
settled shall vest in such officer and his successors in office, and shall 
be held by him and them upon the trust declared and contained in Ihe 
said deed ; *, 

Provided always that the consent of the Official Trustee shall be re¬ 
cited in the said deed, and that the deed shall bo duly executed by the 
Official Trustee: • 

Provided also that no trust for any religious purpose shall ever be 
held by the Official Trustee, under this or under any other section of 
this Act. , 

9. Every Official Trustee appointed trustee of any property under 
the last preceding section shall bo entitled to, receive by way of re¬ 
muneration in that behalf such sum or sums only as he shall by the deed 
of settlement be declared to be entitled to receive. 

10. If any property is subject to a trust, whether for a charitable 

purpose or otherwise, and there shall be no trustee willing to act or 
capable of acting in the ti’usfs thereof who is within the local limits of 
the ordinary or extraordinary original civil jurisdiction of the High 
Court, or ’ 

if property is subject to a trust, and all the trustees, or the surviving 
o{ continuing trustee and all the persons beneficially interested in the 

' The word “ Government ” in s. 6 w.ns eubntituted for the words “ Chief Justice by 
whom he is appointed ’’ by the Probate and Administration Act, 1890 (2 of 1890), s. 4. 

’ These wrads in s. 7 were substituted for the words “ It shall be lawful for the Chief 
Justice of the High Court at any of the Presidencies ’’ by Act 2 of 1890, s. 6. 
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said trust shall be’desirous that the Official Trustee shall be appointed 
in the room of such trustees or trustee, • 

then and in any such cas5 it shall be lawful for the High Court on 
petition, and with the consent of the Official Trustee, to appoint the 
* Official Trustee to be the trustee gf such property; 

and upon such appointinent such property shall vest in the Official 
Trustee and his successors in office, and shall be held by him and them 
upon the same trusts as the same were held previous to such appoint¬ 
ment. 

11. The Official Trustee shall be entitled by way of remuneration 
in respect of all trust-property transferred to him under the last 
preceding section, to a commission, the rate of which shall be as follows, 
that is to say,— 

on all (aii)ita] moneys received by him, a commission of one-half 
per cent, on receiving the same; 

on all capital moneys invested by him, a commission of one-half 
per cent, on investing the same; 

on all sums received by him by way of interest or dividends in 
respect of moneys invested, a commission of three-quarters per cent.; 

on all rents collected by him, a commission of two and a half per 
cent.: 

“[Provided ‘that the High Court, by- its order appointing the Official 
Trifstee to be trustee of such property, may, for special reasons to be 
recorded by the C?Surt, direct that the Official Trustee shall be entitled 
by way of remuneration, in respect of the capital moneys, sums and 
rents aforesaid, or any of them, to a commission at rates or at a rate 
to Ik specified in tlie order and exceeding the rates or rate hereinbefore 
in this section prescribed.] 

12. The Official Trustee shall defray all the expenses of the establish- 
m^t nece.ssary for his office, including the provision of office accom¬ 
modation, together with all other charges to which the said office shall 
be subject, except those,for which express provision is made by this 
Act, and except those costs of litigation and the like which a trustee 
would, under ordinary circumstances, be entitled to pay for out of the 
trust moneys in his hand. 

The commission to which the Official Trustee shall be entitled is 
intended to cover all the expenses and risk and responsibility of 
management, collection and distribution. 

18. It shall in no case be lawful to appoint the Official Trustee to be 
a trustee along with any other person; but the Official Trustee shall 
always be sole trustee. • 


* See >. 32 of the Administrator General’s Act, 1874 (2 of 1874), Genl. Acts, Vol. II. 

* The proviso to s. 11 was added by the Probate and Administration .^t, 1890 (2 of 
1890), I. 6, Gen). Act*, Vo). XV. 
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14. The Official Trustee shall cause all capital moueys received by 
him to be invested in Government securities, or otherwise as the 

Court shall direct: ' v n j. 

and, if in any case the trust-funds or any part of them shall at the 
time of their vesting in the Official Trustee be invested otherwise than 
as provided in the deed or will creating the trust or than as ordered 
by the Court, it shall be the duty of the Official Trustee, as soon as he 
reasonably can, to realize the funds so improperly invested and to 
invest the same in Government securities or otherwise as the Court 
shall direct. 

15. The High Court may make any such orders as shall seem to it 
necessary respecting any trust-property vested in the Official Trustee, 

or the interest or produce thereof. , , 

All such orders shall be made on petition, unless the Court shall 

direct a suit to be instituted. 

16. Nothing in this Act shall prevent the rs-traiwfer of any trust- 
property which may have become vested in the Official Trustee to the 
original or any subsequently appointed trustee, or to such person as 
the Court shall direct, unless otherwise provided by the deed or will 


creating the trust. . 

17 All orders which shall bo made appointing any Official Trustee 

to act'as trustee in virtue of his office shall appoint him by his name 
of office and shall authorize the Official Trustee for the time being of 
the same Presidency to act as Official Trustee of the property to which 

such order shall relate: , . . . xr 

and all property and interests which at the time of the death, re¬ 
signation or removal from office of any Official Trustee shall be vested 
in him by virtue of such order, shall upon such death, resignation or 
removal cease to be vested in him, and shall vest in his successor in 
office immediately upon his appointment thereto; ' 

and all books, papers and documents kept by such Official Trustee' 
by virtue of his office shall be transferred to and vested in his successor 

in office. , • i. n i, * 

18. All actions, suits or other proceedings which shall be com¬ 
menced by or against any Official Trustee in his official character may 
bo brought by or against him by his name of office; 

and no suit, action or other proceeding already commenced or which 
shall be commenced by or against any person as Official Trustee, either 
alone or jointly with any other person, shall abate by reason of the 
death, resignation or removal from office of any such Official Trustee; 

* but the same may, by order of the Court and upon such terms as 
to the service of notices or otherwise as the Court, may direct, be con¬ 
tinued against his successor immediately upon his appointment, in the 
same manrfer as if no such death, resignation or removal had occurred: 
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Provided that nothing herein contained shall render any such 
successor personally liable for any costs iccurred prior to the order 
for continuing the action br suit against him, or shall release an 
Official Trustee who has resigned or been removed from his office, or the 
heirs, executors, administrators or representatives of a deceased Official 
Trustee, from being liable fo» any such costs. 

19. Every Official Trustee appointed under this Act shall enter into 
books to be kept by him for that purpose, separate and distinct ac¬ 
counts of each trust of which he is the trustee, and of all such sums 
of money and securities for money, goods and things, as shall come to 
his hands, or to the hands of any person employed by him, or in trust 
for him, under this Act, and likewise of all payments made by him 
on account of such trust, and of all debts due by or to the same, specify¬ 
ing the dates of such receipts and payinents respectively; 

which said books shall be kept in the Official Trustee’s office, and 
shall be at all tijucs »pen for the inspection of the Chief Justice and of 
any person authorized by him to demand inspection thereof. 

20. The Chief Justice shall have power, from time to time, to make 
and alter any general rules and orders consistently with the provisions 
of this Act— 

for tl 3 safe custody of the trust-funds and securities which shall 
come to the bunds or possession of the Official Trustee, and 

•for the remittance to Europe or elsewhere of all sums of money which 
shall be payable,br belong to persons resident in Europe or elsewhere, 
or in other cases where such remittances shall be required, 

and generally for the guidance and government of the Officiaf 
Trastee in the discharge of his duties; 

and may by such rules and orders, amongst other things, direct 
what books, accounts and statements, in addition to those mentioned 
iiv this Act, shall be kept by the Official Trustee, and in what form the 
pame shall be kept, and what entries the same shall contain, and where 
the same shall be kept, and where and how the funds and securities and 
»other the property belonging to the trust of which the Official Trustee 
is the trustee shall be kept or invested or deposited, and how any re¬ 
mittances thereof shall be made. 

21. Such orders shall be published in the official Gazette, and it 
shall be the duty of the several Official Trustees to obey and fulfil the 
same, and the same shall be a full authority and indemnity for all 
persons acting in pursuance thereof. 

22. The Official Trustee of each of the said Presidencies shall once 
in every year, that is to s^, on the first day of-March, or on such othfer 
day as the Chief Justice shall direct, deliver to the Chief Justiae— 

a true schedule showing the gross amount of all sums of money re- 
9 wved or paid bj^ him op account of each trust of which he iefthe trustee, 
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be kept by 
Officiftl 
Trustee. 


Inspection 
of books. 


Chief .lustice 
may make 
.and alter 
ruics and 
orders for 
custody of 
trust.funda, 
etc. 


Publication 
of orders, ete. 


Official 
IVustes to 
furnish 

sobeddles, 

trhlobiM 
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be filed in and the halanoes during the year ending on the ‘thirty-first day of 

High Court. December next before the day of delivering such schedule; and 

a true list of all securities received on account of each of the said 
trusts during the same period; and also 

a true schedule of all trusts which shall have come to an end or of 
which the Official Trustee shall have cersed to be the trustee and the 
property subject to which shall have been paid or made over to the 
persons entitled to the same or to new trustees during the same period, 
specifying the nature and amount or value of such property and the 
persons to whom paid or made over. 

Filing Rnd The Chief Justice shall cause the said schedules to be filed as record 

Mhe^l'es! Court; bui. it shall not be lawful for any person to inspect 

the same or to make copies thereof, or of any part thereof, except on an 
order granted by the Chief .lustice permitting him so to do. 

Chief Justioe 23. The Chief Justice shall from time to time appoint an auditor 

to appoint g^^Ji|ors to examine the accounts of the Official Trustee at the time 

Auditors* 

of the delivery of the said schedules and also at any other time when 
the Chief Justice shall think fit. 


Auditors to 
examine 
schedules and 
accounts of 
Official 'ftnst- 
ee snd to re¬ 
port to Chief 
.lustioe. 


Auditors’ 
power to 
summon 
witnesses and 
to call for 
books, etc. 


( 


24. The auditor or auditors shall examine the schedules and ac¬ 
counts, and report to the Chief Justice— 

whether they contain a full and true account of every thing which 
ought to be inserted therein, and 

whether the books which by this Act are, or wliich by any such 
general rules and orders as aforesaid shall be, direered to be kept by 
the Official Trustee have been duly and regularly kept, and 

whether the trusl-funds and .securities have been duly kept ani| in¬ 
vested and deposited in the manner prescribed by this Act or which 
shall be prescribed by any such rules and orders to be made as aforesaid. 

25. Every auditor shall have power— 

to summon as well the Official Trustee as any other person or persons 
whose presenoe he may think necessary, to attend him from time .to 
time; and 

to examine the Official Trustee or other party or parties, if he shall 
think fit, on oath or solemn affirmation to be by him administered; and 
to call for all books, papers, vouchers and documents which shalf appear 
to him to be necessary for the purposes of the said reference; 


Report to and, if the Official Trustee or other person or persons when 

rf'fefuwr* summoned shall refuse, or, without reasonable cause, neglect to attend 
or neglect to qj produce any book, paper, voucher or document required, or shall 
t^^e^ attend and refusd to be sworn or make a solemn affirmation, when by 
brcka, etc. an affirmation may be substituted for an oath, or shall refuse to be 

examined, the auditor or auditors shall certify such neglect or refusal 
in vrriting’to the Bigh Court; 
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and every persoij so refusing or neglecting shall thereupon be punish* 
able in like manner as if such refusal or negject had been in contempt 
of the said High Court. 

26. The costs and expenses of preparing the said schedules and 
accounts and of every such reference and examination as aforesaid shall 
be defrayed by all the trust-estates to which such schedules or accounts 
shall relate, which costs and expenses, and the portion thereof to be 
contributed by each of the said trust-estates, shall be ascertained and 

, settled by the auditor or auditors, subject to the approval of the 
Chief Justice, and shall be paid out of the said estates aceordinelv bv 
the Official 'J’rustee. 

27. If u])on any such reference and examination the auditor or 
auditors shall see reason to believe— 

that th(! said schedul(;s do no(, contain a true and correct account 
of the matters therein contained, or which ought to be therein con¬ 
tained, or 

that the trusl?funds and securities have not been duly kept and 
invested or deposited in the manner directed by this Act, or which 
shall be dirocied by any such rules and orders as aforesaid, or 

that the (ftiicial Trustee has failed to comply with the provisions 
and directions of this Act, or of anj' such rules and orders, 

he or they shall rejmrt .acijordingly to the Chief .lustice. 

28. The Chief .Justice may refer every .such report as last aforesaid to 
the consideration qI the Advocate General for the Presidency, who shall 
thereupon, if he shall think fit, proceed summarily against the defaulter 
or his personal representative in the High Court by petition for an 
account, or to compel obedience to this Act or to such rules and orders 
as aforesaid, or olhorwLse as he may think fit, in respect of all or any 
of the trust-estates then or formerly under the charge of such defaulter; 

^nd the Court shall have power, upon any such petition, to compel 
the attendance in Court of the defendant or defendants, and any 
witnessas who may be thought necessary, and to examine them orally 
or otherwise as the said Court shall think fit, and to make and enforce 
such order or orders as the Court shall think just. 

29. The costs, including tho.so of the Advocate General, and of the 
reference to him, if the same shall be directed by the Court to be paid, 
shall be defrayed either by the defendant or defendants, or out of the 
trust-estates rateably as the said Court shall direct; 

and whenever any costs shall be recovered from the defendant or 
defendants the same shall be repaid to the estates by which the same 
shall have been in the first instance contributed, and the Court shall* 
have power to order the flfficial Trustee or other person or persons, 

^ defendants, to receive his or her costs out of the said estates, if it shall 
think fit. 
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EBect and 80. Any orders which shall be made by any of the said High Courts 

OTdctt*” shall have the same efEecfjt and be executed in the same manner as 
decrees. 


Who may orJer under this Act may be made on the applicatiin of 

orifer imder any person beneficially interested in any trust-property, or of any 
trustee thereof, whether under disability or not. 


Executor or 
administra¬ 
tor may pay 
to Official 
Trustee 
legacy, share, 
eto., of infant 
or lunatic. 

Leave of 
Court. 


32. If any infant or lunatic shall be entitled to any gift or legacy 
or residue or share thereof, it shall be lawful for the executor or 
administrator by whom such legacy, residue or share may be payable 
or transferable, or the party by tvhom such gift may be made, or any 
trustee of such gift, legacy, residue or share, to j)ay or transfer the 
same to the Official Trustee appointed under this Act: 

Provided that the leave of the High Court to make such payment or 
transfer shall be first obtained by motion made on petition. 


Provisions 
applied to 
such property. 


Compliance 
uith requisi¬ 
tions for 
returns. 


Division of 
the Presiden¬ 


cy of Fort 
William in 


Bengal into 
Provinces. 


Any money or property paid or transferred to,the Official Trustee or 
vested in him under this section shall be subject to the same provisions as 
are contained in this Act as to other property vested in such Official 
Trustee under the provisions thereof. 

33. ^ The Official Trustee shall comply with such requisitions as may ■ 
be made by the Government for returns and statements in such form and 
manner as the Government may deem proper. 

34. ^ {]) Notwithstanding anything in the foregoing provisions of 
this Act, the Governor General in Council, upon the .occurrence of any 
vacancy in the office of the Official Trustee of Bengal, may, by noti¬ 
fication in the Gazette of India,— 

(a) divide the Presidency of Fort William in Bengal into so 

many Provinces as he thinks fit, 

(b) define the limits of each of those Provinces, and ^ 

(c) appoint an Official Trustee for each Province, and, subject 

to the provisions of this section, the following consequences 
shall thereuj)on ensue, namely— 

(i) the office of Official Trustee qf Bengal shall cease to 
exist; 


(ii) the Official Trustee of a Province shall have the like 
rights and privileges, and perform the like duties, 
in the territories and dominions included in the Pro¬ 
vince as the Official Trustee of Bengal had and per¬ 
formed as Official Trustee therein; 

< ^ 


‘ Ss. 33 and 34 were added by the Probate and Administration Act, 1890 (2 of 1890), 
«. 7, Genl. Acts, Vol. IV. 
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(iii) the functions of the Government under this Act shall, 

as regards the territories agid dominions included in the 
Province, be discharged by the Governor General in 
Council; 

(iv) the functions of whatsoever kind assigned by the fore¬ 

going provisions of this Act to the High Court of " 
Judicature at Fort William in Bengal in respect of 
ihe territories and dominions included in a J.’rovince 
shall be discharged by such High Court as the 
Governor General in Council may, by notification in 
the Gazette of India, aijpoint in this behalf; 

(v) in the foregoing provisions of this Act, the word ‘ Presi¬ 

dency ’ shall be deemed to include a Province, the 
expression ‘ Chief Justice ’ the Chief Justice, senior 
Judge or sole Judge, as the case may be, of a 
High Court appointed by the Governor General in 
* Council under clause (iv) of this sub-section, and the 
ex])ression ‘ Advocate General ’ a Government Ad¬ 
vocate or other otiicer aj)pointed by the Governor 
General in Council to discharge for a Province the 
functions under this Act of an Advocate General for 
a Presidency: and, 

(vi) generally, the provisions of the foregoing sections and 
• of any other enactment for the time being in force 

with respect to the Official Trustee of Bengal shall, 
in relation to a Province, be construed, so far as may 
be, to apply to the Official Trustee appointed for the 
Province under this section. 

(2) Any proceeding which w'as commenced before the publication of 
tho notification dividing the Presidency of Fort William in Bengal into 
Provinces, and to or in which the Official Trustee of Bengal in his re¬ 
presentative character was a party or was otherwise concerned, shall 
be continued as if the notification had not been published, and the 
official Trustee of the Province in which the Town of Calcutta is com¬ 
prised shall for the purposes of the proceeding be deemed to be the 
successor in office of the Official Trustee of Bengal, and shall hold and 
execute the trusts of which immediately before the publication of the 
notification the Official Trustee of Bengal was trustee in all respects as 
if he were such successor. 

10 0 0 0 « 


‘ Sub-section {3) was repealed by the Lower Burma ’Courts Act, 1900 (6 of l^i 
s. 48, Bur. Code. *11 was as follows :— '* 

“ (S) The Court of the Recorder of Rangoon shall be deemed to be a Hich Court for 
the purposes of clause (iv) of sub-section {!).” “ 

• 2 G 2 


VOL. I. 
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Preamble. 


ACT No. Ill OF 1865.* 


\14ih February, 1865.'\ 

An Act relating to the rights and liabilities of Common 

Carriers. 

j 

Whereas it is expedient not only to enable common carriers to 
limit their liability for loss of or damage to property delivered to them 


* For Slatcmont of Objects and Reasons of the Bill whicli was passed into law as 
Act 3 of 1865, se.(‘ Gazette of India Extrnordinnry, dnted Ist August, 1864 and for Pro¬ 
ceedings relating to the Bill, ibid. Supplement, p. 497, and tbul. 1865, pp. 51, 64 and 65. 

The Act has been declared to be in force in the wiiole of Brili.^h India, excejit as 
regards the Scheduled Districts, by the l 4 i\vs Local Extent Act, 1874 (15 of 1874), s. 3, 
Geul. Acts, Vol. 11. 

It has been applied to ITppor Burma generally (except the Shan States) by the Burma 
Laws Act, 1898 (i3 of 1898); but its application to hill-tiibes in hill Gact is baired by 
the Kachin Hill Tribes Regulation, 1895 (1 of 1895), and to Chin.*' in the Chin Hills by the 
Chin Hills Regulation, 1896 (5 of 1896). Bur. Code. It inis been applied to the Santhal 
Parg.anas, by the Santhiil Parganas Settlement Regulation*, 1072 (3 (»f 1872), s 31. as 
amended by the Santhal Parganas Justice and Law.v Regulation. 1899 (3 of 1899), Ben. 
Code, Vol. I and to the Arakan Hill District (with a modilicatioii) by the Arakan Hill 
District Kegnlution, 1874 (9 of 1874), s. 3, Bur. Code. 

It has been declared, by notilication under s. 3 (o) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. 11, to be in force in the following Sche/luled Districts,, 
namely :— , 


Sindh..V( 

West Jalpaiguri, the Western 
Hills of Darjiling, the Dar¬ 
jiling 'J’ai'jii and the llnmson 
Sub-division of the Darjiling 

District. 

The Districts of Hnzaribagh, 
Lohard.iga (now the llnnchi 
District, .s-ec Calcutta 
Gazette, 1399, Pt. T, p. 44), 
and Miinbhum and Pargana 
Dhalbhuin and the Kfdhan in 
the Dislni't of Singbhum 
The Porahat E.«;tate in tiie Dis¬ 
trict o*f Singbhum 
Kumdon and Garhwal 
The Scheduled portion of the 
Mirzdpur District . 

Jaunsur l^uwar .... 

The Districts of Hazara, Pesh- 
dwar, Kohat, Barinu, i)era 
Ismail Khdn and Dera Ohazi 
Khdn. [PcyrtioTiH of iht THs' 
tncts of Ihndra, /iannu, Dera 
Ismail Khdn and Dera Ghuzi 
Kh.dn and the Districts of 
Peshdwar and Kohdi now 
^orm the North-Wesf Vron- 
tier Province^ see Gazette of 
India, 1901, Pt. I, p. 867, 
and ibid, im, Pt. /, p. 575: 
but its application to that 


e Gazette of India, 1880, Pt. I,«p. 672. 


Ditto 

1881, 

Pt. 

1, p. 74. 

Ditto 

1881, 

Pt. 

1, )). 504. 

Ditto 

1897,' 

’pt. 

I, p. 1059. 

Ditto 

1876, 

Pt. 

1, p. 605. 

Ditto 

1878, 

Pt. 

1, p. 383. 

Ditto 

1878, 

Pt. 

1, p. 38a. 
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4o be carried but also to declare their liability for loss of or damage to 
such property occasioned by the negligence or criminal acts of them¬ 
selves, their servants or agents; It is enacted as follows: — 

1. This Act may be cited as the Carriers Act, 1865. Short title. 

2. In this Act, unless there'be something repugnant in the subject 
or context— 

“ common carrier ” denotes a person, other than the Government, “Common 
engaged in the business of transporting for hire property from place 
to place, by land or inland navigation, for all persons indiscriminately: 

'“person” includes any association or body of persons, whether “Person.” 
incorporated or not. 

words in the “ singular number include the plural, and words in Number, 
the plural include the singular. 

3. No common carrier shall be liable for the loss of or damage do 
property delivered to him to be carried exceeding in value one hundred fotlowof 
rupees and of the description contained in the schedule to this Act, 

unless the person delivering such property to be carried, or some person hundred 
duly authorized in that behalf, shall have expressly declared to such mien 

carrier or his agent the value and description thereof.’ delivCTed m 

such. 

4. ''^very such carrier may require payment for the risk undertaken 

in carrying property exceeding in value one hundred rupees and of the payment may 
description aforesaid, at such rate of charge as he may fix: 

• by carrier, 

Provided that, to entitle such carrier to payment at a rate higher Proviso. 


Internrots- 

tion-dsuse. 


art of the hlazdra district 
nown as Upper Tanawal is 
hatred by the Haiira 
{Upper Tanavml] Regulation. 

1900 (2 of 1900), Runj. and 
N.-W. Code) .... See 
The Scheduled Uiatricts oi the 
Central Provinces . 

The Scheduled Districts in 
Ganjam and Vizagapatam . 

The District of Sylhet 
The rest of Assam (except the 
North Lushai Hills) 


Gazette of India, 1886, Ft. 1, p. 48. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1898, Pt, I, p. 870. 

Ditto 1879, Pt. 1, p. 631. 

Ditto 1897, Pt. I, p. 299. 


It has been declared, by notification under a. 3 (b) of the last-mentioned Act, not to 
<be in force in the Scheduled District of Lahaul—see (lazette of India, 1886, Pt. I, p. 301. 

It has been extended, by notification under s. 5 of the same Act, to the following 
Scheduled Distripts, namely :— 


The Tarii of the Province of 

Agra. See Gazette of India, 1876, Pt. 1, p. 605. 

Ajmer and Merwara . . Ditto 1877, Pt. I, p. 605. 

It has been repealed as to carriers by rail by the Indian Eailways Act, 1879 (4 of 1879). 
For the Indian Eailways Act now in force, see Act 9 of 1890, Gapl. Acta, Vol. IV. • 

' Cf. definition in s. 3 (3ft) of the General Glauses Act, 1897 (10 of 1897), Genl. Acts, 
Vol. IV. 

> Of. s, 13 (2) of Act 10 of 1897. 

" The earlier sections extend to India the principle embodied in the Carriers Act, 
1830 (11 Geo. IV & I Wm. IV, c. 68). See Statement of Objects and Eeasons quoted 
•eupra. 
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than his ordinary rate of charge, he shall have caused to be exhibited 
in the place where he carries on the business of receiving property to 
be carried, notice of the higher rate of charge required, printed or 
written in English and in the vernacular language of the country 
wherein he carries on such business. ' 


Ihe person « 
entitled to 
recover in . 
respect of 
property lost 
or damaged 
may also re¬ 
cover money 
paid for its 
carriage. 

In respect of 
what proper¬ 
ty liability of 
carrier not 
limited or 
affected by 
public notice. 
Carriers, 
with certain 
exceptions, 
may limit 
liability by 
special con- 
tract. 


Liability of 
owner of 
railroad or 
tramroad 
constructed 
under Act 
XXII of 
1863, not li¬ 
mited by 
special con¬ 
tract. 

In what case 
owner of 
railroad or 
tramroad 
answerable 
for loss or 
damage. 


5. In case of the loss or damage to property exceeding in value one 
hundred rupees and of the description aforesaid, delivered to such 
carrier to, be carried, when the value and description thereof shall have 
been declared and payment shall have been required in manner pro¬ 
vided for by this Act, the person entitled to recover in respect of such 
loss or damage shall also be entitled to recover any money actually 
paid to such carrier in consideration of such risk as aforesaid. 

6. The liability of any common carrier for the loss of or damage 
to any property delivered to him to be carried, not being of the des¬ 
cription contained in the Schedule to this Act, shall not be deemed to 
be limited or affected by any public notice; but any such carrier, not 
being the owner of a railroad or tramroad constructed under the pro¬ 
visions of 'Act XXII of 186-1 {to 2 >rovi<lc for tal-inf/ land for works of 
fuhlio vtility to he consirveted hy -private persons or Companies, ani 
for reyvlniiny the construction and use of works on land so taken) may, 
by special contract, signed by the owner of such pioperty so delivered 
as last aforesaid or by some person duly authorized in that b.diaif by 
such owner, limit his liability in respect of the same. 

^1. The liability of the owner of any railroad or tramroad construct¬ 
ed under the provisions of tlie said 'Act XXII of 1863, for the loss of 
or damage to any property delivered to him to be carried, not being 
of the description contained in the Schedule to this Act, shall not,be 
deemed to be limited or affected by any special contract; but tlie owner 
of such railroad or tramroad shall be liable for the loss of or damage 
to property delivered to him to be carried only when such loss or damage 
shall have been caused by negligence or a criminal act on his part or 
on that of his agents or servants. 


Common 
carrier lia¬ 
ble forloaaor 
daman 
caused by 
neglect or 
fraud of 
himself or 
his agent. 


8. Notwithstanding anytliing hereinbefore contained, every com¬ 
mon carrier shall be liable to the owner for loss of or damage to any 
property delivered to such carrier to be carried where such loss or 
damage shall have arisen from the negligence or criminal act of the 
carrier or any of his agents or servants. 


' See now the Land-Acquisition Act, 1094 (1 of 1894), a. 2, Gent Acts, Vol. IV. 

“ S. 7 (bo far as it relates to railways) has been i-epeaied by the Indian Railways Act,. 
1890 (9 of 1890), Ch. VII, s. 72, Gent Acts, Vot IV, 
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0. In any suit brought against a common carrier for the loss, 
damage or non-dei’ivery of goods entrusted to. him for carriage, it shall 
not be necessary for the plaintiff to prove* that such loss, damage or 
non-delivery was owing to the negligence or criminal act of the carrier, 
his servants or agents. 


*10. No suit shall be instituted against a common carrier for the 
loss of, or injury to, goods entrusted to him for carriage, unless notice 
in writing of the loss or injury has been given to him before the insti¬ 
tution of the suit and within six months of the time when the loss or 
injury first came to the knowledge of the plaintiff. 


SCHEDULE. 

Gold and silver coin. 

Gold and silver in a manufactured or unmanufactured state. 
Precious stones and pearls. 

Jewellery. 

Time-pieces of any description. 

^ Trinkets. 

Bills and hundis. 

Currency notes of the Government of India, or notes of any Banks, 
or securities for payment of money, English or Foreign. 

Stamps and stamped j)aper. 

• Maps, prints, and works of art. 

Writings. 

Title-deeds. 

Gold or silver plate or plated articles. 

Glass. 

China. 

Silk in a manufactured or unmanufactured state, and whether 
wrought up or not wrought up with other materials. 

Shawls and lace. 

Cloths and tissues embroidered with the -precious metals or of which 
such metals form part. 

Articles of ivory, ebony or sandal wood. 


* Section 10 was added by the Indian Carriers Act, 1899 (10 of 1899), s. 2. The 
orinnal section was repealed by the Indian Railways Act, 1890,(9 of 1890), Qenl. A^te, 
Vol. IV. That egction was as fellows :— 

“ Nothing in this Act shall affect the provisions contained in the ninth, tenth, and 
'eleventh sections of Act No. XVIII of 1854 (relating to Railways in India).” 


Flaiatifl^ 
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“ THE INDIAN SUCCESSION ACT,. 1866. 

1 - 

contents' 


PART I. . 


Preliminary. 


Sections. 

1. Short title. 

2. Act to constitute law of British India in cases of intestate or 

testamentary succession. 

3. Interpreiaiion-clause. 

4. Interests and powers not acquired nor lost by marriage. 


PART II. 

Of Domicile. 

5. Law regulating succession to deceased person’s immoveable and 
moveable property respectively. 

C. One domicile only affects succession to moveables • 

7. Domicile of origin of person of legitimate birth. « 

8. Domicile of origin of illegitimate child. . 

9. Continuance of domicile of origin. ' 

10. Acquisition of new domicile. 

11. Sj)ccial mode of acquiring domicile in British India. 

12. Domicile not acquired by residence as represent ative of foreign 

Government, or as part of his family. 

13. Continuance of new domicile. 

14. Minor’s domicile. 

15. Domicile acquired by woman on marriage. 

16. Wife’s domicile during marriage. 

17. Minor’s acquisition of new domicile. 

18. Lunatic’s acquisition of new domicile. 

19. Succession to moveable property in British India, in absence ol 

proof of domicile elsewhere. 

PART III. 

Of Consanguinity. 

« 

20. Kindred or consanguinity. 

21 . Lineal consanguinity. 
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22. Collateral consanguinity. 

23. Persons held for purpose of succession to be similarly related to 

deceased. 

24. Mode of computing degrees of kindred. 

a I 

PAET IV. 

Of Intestacy. 

25. As to what property deceased considered to have died intestate. 

26. Devolution of such property. 

27. Where intestate has left widow and lineal descendants, or widow 

and kindred only, or widow and no kindred. 

"28. Where intestate has left iio widow and where he has left no 
kindred. 


PART V. 

Op the Dis'J'ribution of an Intestate’s Peopeety. 

»(a) Where he has left lineal Descendants. 

* 29. Rules of distribution. 

30. Where intestate has left child or children only. 

31. Where intestate has left no child, but grandchild or grand¬ 

children. 

t 32. Where intestate has left only great-grandchildren or remoter 
lineal descendants. 

33. Where intestate leaves lineal descendants not all in same degree 

, of kindred to him, and those through whom the more remote 

descend are dead. 

(6) Where the Intestate has left no lineal Descendants. 

34. Rules of distribution where intestate has left no lineal des¬ 

cendants. 

35. Where intestate’s father living. 

-36. Where intestate’s father dead, but his mother, brothers and 
sisters living. 

37. Where intestate’s father dead, and his mother, a brother or 

sister, and children of any deceased brother or sister, living. 

38. Where intestate’s father dead, and his mother and children «f 

any* deceased brother or sister living. 

.39. LWhere intestate’s father dead, but his mother living, and no 
brother, sister, nephew or niece. 
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SiCTIONS. 

40. Where intestate l^as left neither lineal descendant, nor father 

nor mother. • 

41. Where intestate has left neither lineal descendant, nor pafenl» 

nor brother 'nor sister. 

42. Children’s advancements not to brought into hotch-pot. 


PART VI. 

Or THE Effect of Mareiage a.vd Maeeiage-settlements on Propeeti, 

43. Rights of widower and widow respectively. 

44. Effect of marriage between person domiciled and one not domi¬ 

ciled in British India. 

45. Settlement of Minor’s property in contemplation of marriage. 


PART VII. 

Of Wills and Codicils. 

46. Persons capable of making wills. 

47. Testamentary guardian. 

48. Will obtained by fraud, coercion or importunity. 

49. Will may be revoked or altered. 

PART VIII. 

Of the Execution of unprivileged Wills. 

50. Execution of unprivileged wills. 

51. Incorporation of papers by reference. 


PART IX. 

Of privileged Wills. 

52. Privileged will. 

53. Mode of making, and rules for executing privileged wills. 


PART X. 

©P THE AtT'ESTATION, REVOCATION, ALTEEATli)N AND REVIVAL OF WaXS« 

64. Effect of gift to attesting witness. 

65. Witness not disqualified by interest or by being executor. 
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Sections. 

66. Revocation of will by testator’s marria£& 

Power of appointment •defined. 

67. Revocation of unprivileged will or codicil. 

68. Effect of obliteration, interlineation or alteration in unprivileged! 

will. ^ 

69. Revocation of privileged will or codicil. 

60. Revival of unprivileged will. . , 

Extent of revival of will or codicil partly revoked and after¬ 
wards wholly revoked. 


PART XI. 

Of the Construction of Wills. 

61. Wording of wjjl. 

62. In(juiiies to determine questions as to object or subject of will, 

63. Misnomer or misdescription of object. 

64. When words may be supplied. 

65. Rejection of erroneous particulars in description of subject. 

66. W’ en part of description may not be rejected as efroneous. 

67. Extrinsic evidence admissible in case of latent ambiguity. 

€8, Extrinsic evidence inadmissible in cases of patent ambiguity or- 
deficiency. 

69. Meaning of clause to be collected from entire will. 

70. When words may be understood in restricted sense, and when in 
^ sense wider than usual. 

71. Which of Iwo po.ssible constructions preferred. 

72. No part rejected, if it can be reasonably construed. 

73. Interpretation of words repeated in different parts of will. 

74. Testator’s intention to be effectuated as far as possible. 

75. The last of two inconsistent clauses prevails. 

76. Will or bequest void for uncertainty. 

77. Words describing subject refer to property answering descrip¬ 

tion at testator’s death. 

78. Power of appointment executed by general bequest. 

79. Implied gift to objects of power in default of appointment. 

80. Bequest to “ heirs,” etc., of particular person without qualify¬ 

ing terms. 

81. Bequest to “ representatives,” etc., of particular person. 

82,. Bequest without words of limitation. 

83. Bequest alternative. ’ 

84. Effect of words describing a class added to bequest to a person,. 

85. Bequest -to class of persons under general description only. 
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86. Construction o| terms. 

87. Words expressing relationship* denote only legitimate relatives, 

or failing such, relatives reputed legitimate. 

88. Rules of construction where will purports to make two bequests 

to same person. 

89. Constitution of residuary legatee. 

90. Property to which residuary legatee entitled. 

91. Time of vesting legacy in general terms. 

92. In what case legacy lapses. 

93. Legacy does not lapse if one of two joint legatees die before 

testator. 

94. Effect of words showing testator’s intention to give distinct 

share. 

96. When lapsed share goes as undisposed of. 

96. When bequest to testator’s child or lineal, descendant does not 

lapse on his death in testator’s lifetime. 

97. Bequest to A for benefit of B does not lapse by A’s death. 

98. Survivorship in case of bequest to describe class. 

PART XII. 

Or VOID Bequests. 

99. Bequest to person by particular description, who is not in 

existence at testator’s death. 

100. Bequest to person not in existence at testator’s death, subject to 

prior bequest. ' 

101. Rule against perpetuity. 

102. Bequest to a class, some of whom may come unrler rules in 

sections 100 and 101. • 

103. Bequest to take effect on failure of bequest void under section 

100, 101, or 102. 

104. Effect of direction for accumulation. 

105. Bequest to religious or charitable uses. 

PART XIII. 

Or THE Vesting of Legacies. 

106. Date of vesting of legacy when payment or possession post¬ 

poned. 

, 107. Date of,vesting when legacy contingent upon sjpecified uncertain 

event. 

108. Vesting of interest in bequest to such members of a class as 
, shall have attained particular age. 
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PART XIV. 

Of Oneeous BEQtrEsxs. * 

Sections. 

109. Onerous bequest. 

110. One of two separate and independent bequests to same person. 

may be accepted, and other refused. 

PART XV. 

Of Contingent Beouests. 

111. Bequest contingent upon .specified uncertain event, no time being- 

mentioned for its occurrence. 

112. Beque.st (o such of certain.persons as shall be surviving at some 

period not specified. 

• 

• ■ ' ' ' - 

PART XVI. 

Of CoNDmoN.iL Bequests. 

113. Beque.st upon iuipo.ssible condition. 

114. Bequest upon illegal or immoral condition. 

114, ruHilmeut of condition ])recedent to vesting of legacy. 

116. Beque.st to \ and, on failure of ])rior bequest, to B. 

117. When second bequest not to take eli’ect on failure of first. 

118. Bequest over, conditional upon happening or not happening of 

specified uncertain event. 

119? Condition must be .strictly fulfilled. 

120. (friginul bequest not afl'ected by invalidity of second. 

121. Be([ue.st conditioned that it shall cea.se to have effect in case 
• specified uncertain event shall happen or not happen. 

122. Such condition mu.st not he invalid under section 107. 

123. Result of legatee rfindcring impossible or indefinitely postpon¬ 

ing act for which no time specified and on non-performance 
of which subject-matter to go over. 

124. Performance of condition, precedent or subsequent, within, 

specified ti^e. 

Further time in case of fraud. 


PART XVII. 

Or Bequest with Dieectisins as to Application o» Enjoyment. 

125. Direction’that funds be employed in particular manner follow¬ 
ing absolute bequest of same to or for benefit of apy person. 
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£ecxions. 

126. Direction that mode of enjoyment of absolute bequest is to be 
restricted, to secure specified benefit for legatee. 

il27. Bequest of fund for certain purposes, some of which cannot be 
fulfilled. 

PART XVIII. 

Of Bequhsts to an Executoe. 

.128. Legatee named as executor cannot take unless bo shows intention 
to act as executor. 


PAllT XIX. 

Of Si’EciFic LE(iAciES. 

129. Specific legacy defined. ' 

130. Bequest of sum certain where stocks, etc., in which invested, 

are described. 

131. Bequest of stock where testator had, at date of will, equal or 

greater amount of stock of same kind. 

132. Bequest of money where not payable until .part of testator’s 

property disposed of in certain way. • 

133. When enumerated articles not deemed speo’fically bequeathed. 

134. Eetention, in form, of specific bequest to’ several ■ persons in 

succession. 

135. Sale and investment of proceeds of property bequeathed to two 

or more persons in succession. 

136. Where deficiency of assets to pay legacies, specific legacy not 

to abate with general legacies. 

PART XX. , 

Of Demonsteative Legacies. 

137. Demonstrative legacy defined. 

138. Order of payment when legacy directed to be paid out of fund 

the subject of specific legacy. 

PART XXI. 

Of Ademption of Legacies. 

» 

139. Ademption explained. 

140. Non-ademption of demonstrative legacy. 
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141. Ademption of specific bequest of right to receive something from 

third party. 

141A. Ademption fro tanto by testator’s receipt of part of entire 
thing specifically bequetlthed. 

142. Ademption fro tanto by testator’s receipt of portion of entire 

fund of which portion has been specifically bequeathed. 

143. Ademption fro tanto by testator’s receipt of portion pf entire 

fund of which portion has been specifically bequeathed. 

144. Order of payment where portion of fund specifically bequeathed 

to one legatee, and legacy charged on same fund to another, 
and testator having received portion of that fund, remainder 
insufiScient to pay both legacies. 

145. Ademption where stock, specifically bequeathed, does not exist 

at testator’s death. 

146. Ademption prp tanto where stock, specifically bequeathed, exists 

in part*only at testator’s death. 

147. Non-adeiiiption of specific bequest of goods described as connect¬ 

ed with certain place, by reason of removal. 

148. When removal of thing bequeathed does not constitute ademp¬ 

tion. 

149. When.thing bequeathed is a valuable to be received by testator 

• from third person; and testator himself, or his representative 
receivea it. 

150. Change by opcrai.ioii of law of subject of specific bequest between 
■ date of will and testator's death. 

151. Change of subject without testator’s knowledge. 

152. Stock specifically bequeathed, lent to third party on condition 

that it be replaced. 

153. Stock specifically bequeathed, sold but replaced and belonging 

* to testator at his death. 


PART XXII. 

Of the Payment of Liabilities in eespect of the Subject 
• of a Bequest. 

154. Non-liability of executor to exonerate specific legatees. 

155. Completion of testator’s title to things bequeathed to be at cost 

of his estate. 

156. Exoneration of legatee’s immoveable property for which lanfl- 

revenue or rent payable periodically. 

157. Exoneration of specific legatee’s stock in Joint Stock Company. 
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PAET XXIII. 

Of Bf,ciuests of t..£ings deschibed in general Teems. 
Sections. 

158. Bequest of thing described in general terms. 


PART XXIV. 

Of Bequests of the Imterf.st or Produce of a Fund. 

159. Bequest of interest or produce of fund. 

J*ART XXV. 

Of Bequests of Annuities. 

160. Annuity created by will ])ayablo for life only, unless contrary 

intention appears by will. 

161. Period of vesting where will directs that annuity be provided out 

of proceeds of property, or out of property generally, or where 
money bequeathed to be invested in purchase of annuity. 

162. Abatement of annuity. 

163. Where gift of annuity, and residuary gift, whole annuity to 

be first satisfied. 

fc 

PART XXVI. 

Of Legacies to Creditors and Portioners. 

164. Creditor frima facie entitled to legacy as well as debt. 

165. Child prirnd facie entitled to legacy as well as portion. 

166. No ademption by subsequent provision for legatee. 


PART XXVII. 

Of Election. 

t 

167. Circumstances in which election takes place. 

168. Devolution of interest relinquished‘by owner. 

169. Testator’s belief as to his ownership immaterial. 

170. Bequest for man’s benefit how regarded for purpose of election. 
.171. Person deriving benefit indirectly not^ut to election. 

172. Person taking in individual capacity under will, may in other 
character elect to take in opposition. 
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173. When acceptance of benefit given Jby will constitutes election 

to take under will. 

174. Presumption arising from enjoyment by legatee for two years. 

175. Confirmation of bequest by act of legatee. 

176. When testator’s representatives may call uppn legatee to elect. * 
Effect of non-compliance. 

177. Postponement of election in case of disability. 


PART XXVIII. 

Of Gifts in Contemplation of death. 

178. Property transferable by gift made in contemplation of death. 
When gift said to bo made in contemplation of death. 

Such gif| resumable. 

When it fails. 


PART XXIX. 

(;F Guant of PiioiiATE AND Letteks OF Administeation. 

• 179. Character and property of executor or administrator as such. 

180. Administration with copy annexed of authenticated copy of will 

proved abroad. 

181. Probate only to appointed executor. 

^182. Appointment expressed or implied. 

183. Persons to whom probate cannot be granted. 

184. Grant of probate to several executors simultaneously or at 

different times. 

185. Separate probate of codicil discovered after grant of probate. 
Procedure when different executors appointed by codicil. 

186. Accrual of representation to surviving executor. 

187. Right as executor or legatee when established. 

188. Effect of probate. 

189. To whom administration may not be granted. 

190. Right to intestate’s property when established. 

191. Effect of letters of administration. 

192. Acts not validated by administration. 

193. Grant of administration where executor has not renounced. 
Exception. 

194. Form^and effect otf renunciation of executorship. 

195. Procedure where executor renounces or fails to accept within 

time limited. 


VOL. I. 
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Sections. 

. 196. Grant of administration to universal or residuary legatee. 

197. Right to administration of rejjresontative of deceased residuary 

legatee. 

198. Grant of administration whore no executor, nor residuary 

legatee, nor representative of such legatee. 

199. Citation Kefcre grant of administration to legatee other than 

universal or residuary. 

200. Order in which connections entitled to administer. 

201. Administration to widow unless Court see cause to exclude her. 

202. Association with widow in administration. 

203. Administration where no widow, or widow excluded. 

Proviso. 

204. Title of kindred to administration. 

205. Right of widower to admini,stratiou of wife’s estate. 

206. Grant of administration to creditor. 

207. Administration where property left in Rritish India. 


PART XXX. 

Of LiMiTFi) Gri.rxTs. 

(a) Grants Innitcd in duration. 

208. Probate of copy or draft of lost will. 

209. Probate of contents of lost or destroyed will. 

210. Probate of copy where original exists. 

211. Administration until will jrrodnccd. 

(b) Grants for the Use and Benefit of Others having Right. 

212. Administration, with will annexed, to attorney of absent 

executor. 

213. Administration, with will annexed, to attorney of absent person, 

who, if present, would be entitled to administer. 

214. Administration to attorney of absent person entitled to ad¬ 

minister in case of intestacy. 

215. Administration during minority of sole executor or residuary 

legatee. 

216. Administration during minority of several executors or residuary 

legatees. 

217. Administration for use and benefit of lunatic jus hahcns. 

218. Administration pendente lite. 

(c) For Special Purposes. 

219. Probate limited to purpose specified in will. 

220. Administration with will annexed limited to particular purpose. 
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Sections. 

221. Administration limited to property in which person has bene¬ 

ficial interest. 

222. Administration limited to suit. 

223. Administration limited to purpose of becoming party to suit to 

be brought against admmistrator. 

224. Administration limited to collection and preservation of 

deceased’s property. 

225. Appointment, as administrator, of person other than one who 

under ordinary circumstances would bo entitled to adminis¬ 
tration. 

(d) Grants with Exceftion. 

'220. Probate or administration, with will annexed, subject to excep¬ 
tion . 

227. Administration with exception. 

^ (c) Grants of the Rest. 

228. Probate or administration of rest. 

(/) Grants uf Effects vnadministered. 

229. Grant of eil'ects unadministered. 

230. Pules as to grants of effects unadministered. 

231. Vdministration when limited grant expired, and still some part 

of estate unadministered. 

' (, 9 ) Alteration in Grants. 

232. What errors may be rectified by Court. 

233. Procedure uhere codicil discovered after grant of administration 

with will annexed. 

(/() Revocation of Grants. 

234. Pevocation or annulment for just cause. 

“ Just cause.” 


PAPT XXXI. 

Of the Peactice in geanting and eevoking Peobates and Lettees of 

Administeation. 

235. Jurisdiction of District Judge in granting and revolting pro¬ 

bates, etc. 

235A. Power fo appoint Delegate of District Judge to deal with non- 
con tentious cases. 

236. District Judge’s powers as to grant of probate and adminis¬ 

tration. 

237. District Judge may order person to produce testamentary 

papers. 

238. Proceedings of District Judge’s Court in relation to probate and 

administration. . 


VOL. I. 
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Sections. 

239; When and how District Judge to interfere for protection of 
])roperty. 

240. When probate or aduiinistration may be granted by District 

Judge. 

241. Disposal of application made to, Judge of district in which 

deceased had no fixed abode. 

241A.'I’robate and letters of administration may be granted by 
Delegate. 

242. Conclusiveness of probate or letters of administration. 

Effect of unlimited probates, etc., granted by High Court. 

242A. Transmission of certificate by High Court granting probate^ 
etc., to other Courts. 

243. Conclusiveness of application for probate or administratidn, if 

properly made and verified. 

244. Petition for probate. 

245. In what cases translation of will to be annexed to petition. 
Verification of translation by person other than Court translator. 

24G. Petition for letters of administration. 

24GA. Additional statements in petition for probate, etc. 

247. Petition for probate or administration to be signed and verified. 

248. Verification of petition for probate by one witness to will. 

249. Punishment for false averment in petition or declaration. 

250. District .fudge may examine petitioner in persof,!, require further 

evidence, and issue citations to inspect proceedings. 
Publication of citation. 

251. Caveats against grant of probate or administration. 

252. Form of caveat. 

253. After entry of caveat, no proceeding taken on petition until after¬ 

notice fo caveator. i 

253A. District. Delegate when not to grant probate or administration. 
253B. Power to transmit statement to District Judge in doubtful' 
cases where no contention. 

253C. Procedure where there is contention or District Delegate thinks, 
probate or letter.s of administration should be refused in his^ 
Court. 

254. (Irant of probate to be under seal of Court. 

Form of such grant. 

255. Grant of letters of administration to be under seal of Court. 
Form of such grant. 

£56. AdministraJ-ion-bond. ^ 

257. Assignment of administration-bond. ' 

258. Time for grant of probate and administration. 
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Sections. 

259. Filing of original wills of which probate or administration with 

will annexed granted. 

260. Grantee of probate or administration alone to sue, etc., until 

same revoked. 

261. Procedure in contentious ca,ses. 

262. Payment to executor or admini.strator before probate or ad¬ 

ministration revoked. 

Right of such executor or administrator to recoup himself. 

263. Appeals from orders of District Judge. 

264. Concurrent jurisdiction of High Court. 

PART XXXII. 

Of Executors of their own Wrong. 

265. Exccuto* of his own wrong. 

266. Liability of executor of his own wrong. 


PART XXXIII. 

Op the Powers of an Executor or Admtnistr.ator. 

'267. In respect of causes of action surviving deceased, and rents due 
at deifth. 

268. Demands and rights of action of or against deceased survive to 
and against executor or adminifstrator. 

,269. Power of executor or administrator to dispose of property. 

270. Purchase by executor or administrator of deceased’s property. 

271. Powers of several executors or administrators exerciseable 

one. 

272. Survival of powers on death of one of several executors or ad¬ 

ministrators 

273. Powers of administrator of effects unadministered. 

274. Powers of administrator during minority. 

275. Powers of married executrix or administratrix. 


PART XXXIV. 

Of the Duties of an Executor or Ahministratoe. 

276. As to deceased’s funeral. 

277. Inventory and account. 

277A. Inventory to include property in any part of British India. 

278. As to property of, and debts owing to, deceased. 



47U 


( 


Succession. 


[1865: Act X. 


Sections. 

279. Expenses to be paid^before all debts. 

280. Expenses to be paid next after sucb. expenses. 

281. Wages for certain services to be next paid, and then other debts. 

• 282. Save as aforesaid, all debts to be paid equally and rateably. 

283. Applicalion of moveable property to payments of debts, where 
domicile not in British India. 

284., Creditor paid in part under section 283 to bring payment into 
account before sharing in proceeds of immoveable property. 
285. Debts to be paid before legacies. 

280. Executor oi' administrator not bound to pay legacies without 
indemnity. 

287. Abatement of general legacies. 

Executor not to pay one legatee in preference to another. 

288. Non-abatement of specific legacy when assets sufficient to pay 

debts. 

289. Right under demonstrative legacy, when assets^sufficient (o pay 

debts and necessary expenses. 

290. Rateable abatement of specific legacies. 

291. Legacies treated as general for purpose of abatement. 


PART XXXV. 

«. 

Of TJiE ExEcuToa’s Assent to .\ LEOAut. 

292. Assent necessary to complete legatee’s title. 

293. Etfect of executor’s as.sent to specific legacy. 
Nature of assent. 

294. Conditional assent. 

295. Assent of executor to his own legacy. 

Implied assent. 

296. Effect of executor’s assent. 

297. Executor when to deliver legacies. 


PART XXXVI. 

Of the Payment anb Atpoutionment of Annuities. 

298. Commencement of annuity when no time fixed by will. 

299. When annuity, to be paid quarterly or monthly, first falls due. 
* 300. Dates of successive payments when filst payment; directed to be- 

made within given time, or on day certain. 

Apportionment where annuitant dies between times of payment.- 
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PAET XXXVII. 

Of the Investment of Funds to pe»vide for Legacies. 
Sections. 

301. Investment of sum bequeathed where legacy, not specific, given 

for life. 

302. Investment of general legacy to bo paid at future time. 
Intermediate interest. 

303. I’rocedure when no fund charged with, or aj)propriatcd to, 

annuity. 

304. Transfer to residuary legatee of contingent bequest. 

305. Investment of lesidue bequeathed for life, without direction to 

invest in particular securities. 

306. Investment of residue bequeathed for life, with direction to in¬ 

vest in specified securities. 

307. Time and manner of conversion and investment. 

Interest j'layable until investinont. 

308. Procedure where minor entitled to immediate payment or pos¬ 

session of bequest, and no direction to pay to person on his 
behalf. 


^ PART XXXVIII. 

Of 'HIE Produce and Interest of Legacies. 

309. Legatee’s title to produce of specific legacy. 

310. Residuary legatee’s title to produce of residuary fund. 

811. Interest when no time fixed for payment of general legacy. 

312. Interest when time fixed. 

313. Rate of interest. 

‘314. No inUnest on arrears of annuity within first year after testator’s 
death. 

315. Interest on sum to be invested to produce annuity. 


PART XXXIX. - 
Of the Refunding of Legacies. 

316. Refund of legacy paid under Judge’s orders. 

317. No refund if paid voluntarily. 

318. Refund when legaw has become due on perfor/nance of conditiqn 

within further time allowed under section 124. 

319. When each legatee compellable to refund in proportion. 
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Sections. 

320. Distribution of assets. 

Creditor may follov assets. 

321. Creditor may call upon legatee to refund. 

322. When legatee, not satisfied or compelled to refund under section 

321, cannot oblige one paid in full to refund. 

323. When unsatisfied legatee, must firjt proceed against executor, if 

solvent. 

324. 'Limit to refunding of one legatee to another. 

325. Refunding to be without interest. 

326. Residue after usual j)ayments to be paid to residuary legatee. 
326A. Transfer of assets from British India to executor or adminis¬ 
trator in country of domicile for distribution. 


PART XL. 

Or THE Liability of an Executor or Administrator ioR Devastation. 

327. Liability of executor or administrator for devastation; 

328. For neglect to get in any part of property. 

PART XLl. 

Miscellaneous. 

m. . 

331. Succession to property of Hindus, etc., and certain wills, in¬ 

testacies and marriages not affected. 

332. Power of Governor General in Council to exempt any race, sect 

or tribe in British India from operation of Act. 

333. .Surrender of revoked probate or letter of administration. , 
SCHEDULE. [Kepealed.] 
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PAET XXXVII. 

Of the Investment of Funds to pe»vide for Legacies. 
Sections. 

301. Investment of sum bequeathed where legacy, not specific, given 

for life. 

302. Investment of general legacy to bo paid at future time. 
Intermediate interest. 

303. I’rocedure when no fund charged with, or aj)propriatcd to, 

annuity. 

304. Transfer to residuary legatee of contingent bequest. 

305. Investment of lesidue bequeathed for life, without direction to 

invest in particular securities. 

306. Investment of residue bequeathed for life, with direction to in¬ 

vest in specified securities. 

307. Time and manner of conversion and investment. 

Interest j'layable until investinont. 

308. Procedure where minor entitled to immediate payment or pos¬ 

session of bequest, and no direction to pay to person on his 
behalf. 


^ PART XXXVIII. 

Of 'HIE Produce and Interest of Legacies. 

309. Legatee’s title to produce of specific legacy. 

310. Residuary legatee’s title to produce of residuary fund. 

811. Interest when no time fixed for payment of general legacy. 

312. Interest when time fixed. 

313. Rate of interest. 

‘314. No inUnest on arrears of annuity within first year after testator’s 
death. 

315. Interest on sum to be invested to produce annuity. 


PART XXXIX. - 
Of the Refunding of Legacies. 

316. Refund of legacy paid under Judge’s orders. 

317. No refund if paid voluntarily. 

318. Refund when legaw has become due on perfor/nance of conditiqn 

within further time allowed under section 124. 

319. When each legatee compellable to refund in proportion. 



of British 
India in 
cases of in¬ 
testate or 
testamentary 
■ncoession. • 
Interpreta¬ 
tion-clause. ' 

Number. 

Gender. 


“ Person. ” 


“ Year." 

“ Month.” 

“Immoveable 

property." 


“ Moveable 
property.” 

“ Province.” 


“ British 
India." 


District 
Judge. ’ ’ 

“ Minor.” 

“ Minority." 

“ Will.” 


Codicil.” 


*■ Probate.” 
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{Part I. — Preliminary.) 

being in force, the rules herein contained shall constitute the law of 
British India applicable ^'to all cases of intestate or testamentary 
succession. 

3. In this Act, unless there be something repugnant in the subject or 
context,— ' 

words importing the singular number include the plural: words 
importing the plural number include the singular; and words importing 
the male sex include females : 

“ person ” includes any company or association, or body of persons, 
whether incorporated or not: 

‘‘ year ” and “ month ” respectively mean a year and month reckoned 
according to the British calendar: 

“ immoveable property ” includes laud, incorporeal tenements and 
things attached to the eartli, or permanently fastened to anything which 
is attached to the earth: f- 

“ moveable property ” means property of every description except 
immoveable property; 

“ province ” includes any division of British India having a Court of 
the last resort: 

^ “ British India ” means the territories wdiich are or may become 
vested in Her Majesty or her successors by the ^ Statute 21 and 22 Vi<j*., 
cap. lOG. (A/i Art for the hetter (jovernment of Indiaf). “ * * • 

“District Judge” means the Judge of a principal Civil Court of 
original jurisdiction: 

■’ “ minor ” means any per-son w'ho shall not have completed the age 
of eighteen years, and “ minority ” means the status of such person 
“ will ” means the legal declaration of the intentions of the testator 
with respect to his property, which he desires to be carried into effect 
after his death : * 

“ codicil ” means an instrument made in relation to a will, and ex¬ 
plaining, altering or adding to its dispositioiis. It is considered as 
forming an additional part of the will: 

“probate” means the copy of a will certified under the seal of a 
Court of competent jurisdiction, with a grant of administration to the 
estate of the testator: 


* Vf. Guneral Clauses Act. 1897 (10 of 1897), s. 3 (7), Genl. Acts, Vol. IV. 

■See “The Government of India Act, 1858" (21 & 22 Viet., c. 106), Coll. Stats. Ind., 
Vol. 11. 

• The words “ other than the Settlement of Prince of Wales’ Island, Singapore and 
Malacca ’’ were repealedeby the Repealing and AmendingaAct, 1891 (12 of 18.,l). 

‘ For another definition of “ minor,” »ee the Indian Majority Act) 1876 (9 of 1876), 
s. 3, as amended by the Guardian and Wards Act, 1890 (8 of 1890), s. 62, Genl. Acts, 
Vol. 11. 
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PAET XXXVII. 

Of the Investment of Funds to pe»vide for Legacies. 
Sections. 

301. Investment of sum bequeathed where legacy, not specific, given 

for life. 

302. Investment of general legacy to bo paid at future time. 
Intermediate interest. 

303. I’rocedure when no fund charged with, or aj)propriatcd to, 

annuity. 

304. Transfer to residuary legatee of contingent bequest. 

305. Investment of lesidue bequeathed for life, without direction to 

invest in particular securities. 

306. Investment of residue bequeathed for life, with direction to in¬ 

vest in specified securities. 

307. Time and manner of conversion and investment. 

Interest j'layable until investinont. 

308. Procedure where minor entitled to immediate payment or pos¬ 

session of bequest, and no direction to pay to person on his 
behalf. 


^ PART XXXVIII. 

Of 'HIE Produce and Interest of Legacies. 

309. Legatee’s title to produce of specific legacy. 

310. Residuary legatee’s title to produce of residuary fund. 

811. Interest when no time fixed for payment of general legacy. 

312. Interest when time fixed. 

313. Rate of interest. 

‘314. No inUnest on arrears of annuity within first year after testator’s 
death. 

315. Interest on sum to be invested to produce annuity. 


PART XXXIX. - 
Of the Refunding of Legacies. 

316. Refund of legacy paid under Judge’s orders. 

317. No refund if paid voluntarily. 

318. Refund when legaw has become due on perfor/nance of conditiqn 

within further time allowed under section 124. 

319. When each legatee compellable to refund in proportion. 
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or, if he is a posthumous child, in the country in which his father was 
domiciled at the time of t\ie father’s death. 


Domicile of 
ori^n of il¬ 
legitimate 
ohild. 

Continuance 
of domicile 
of origin. 
Acquisition 
of new domi¬ 
cile. 


Special mode 
of acquiring 
domicile in 
Britieli India. 


lUmtration. 

At the time of the birth of A, his lather was domiciled in England. A's domicile of 
origin is in England, whatever may be the country in which he was horn. 

8. The domicile of origin of an illegitimate child is in the country 
in wliic^i, at the time of his birth, his mother was domiciled. 

9. The domicile of origin prevails until a new domicile has been 
acquired. 

10 . A man acquires a new domicile by taking up his fixed habitation 
in a country which is not that of his domicile of origin. 

Explanation .—A man is not to be considered as having taken up his 
fixed habitalion in Briti.sh India merely by rea.son of his residing there 
in Her Maje,sty’s civil or military service, nr in tlie ottercise of any pro¬ 
fession or calling. 


(<?) A, whose domicile of orij;dn is in Eii^daiid. pi’oeoeds to Bi’itish India, where he 
settles as a barrister or a merchant, intending to reside there during the remainder of hia 
life. His domicile is now in British India 

A, whose domicile is in England, goe.s to Au.st.ria, and enters the Austrian sei^’ice, 
intending to remain in that service. A has acrinired a domicile in Austria 

(c) A, whose domicile ot origin is in Kranec. comes to reside in,,British India under an 
engagement with the British Indian (lovcrnment tor a certain rnimter ot years. It is his 
intention to return to France at the end of that period. He does not accjnjje a domicile in 
British India. 

{d) A, whoso domicile is in England, goe.*^ to reside in British India for the purpose of 
winding up the atfairs of a partnership which has been dis.sol\cd, and w’ith the intention of 
returning to England as soon as that purpose is accomjilished. He docs not by such 
residence acquire a domicile in British India, however long the residence may last. 

(e) A, having gone to reside in British India, under the circumstances mentioned in the 
last preceding illustration, afterwards alters his intention, and takes up his fixed habitation 
in Briti.sh India. A has acquired a domicile in British India. « 

^ (/) A, whose domicile is in the French Settlement of Chatidernagore. is compelled by 
political events t.o take refuge in Cah'utta, and resides in Calcutta for manv years in the 
hope of such political changes a.s may enable him to return, with safety to Chandernagore. 
He does not by such residence acquire a domicile in British India. 

{g) A, having come to (Calcutta under the circumstances stated in the last preceding 
illustration, continues to reside there after such political changes have occurred as would 
enable him to return with safety to Chandernagore, and he intends that his residence in 
Calcutta shall be permanent. A has acquired a domicile in British indi^. 

11. Any person may acquire a domicile in British India by making 
and depositing in some office in British India (to be fixed by the Local 
Government)’ a declaration in writing under his hand of his desire to 

* Eor notificatione issued under this section in the case of— 

(1) Bombay, see Bom. R. & 0., Vol. 1. 

, (2) Burma, see p,,10 of the Bur. B. M. e 

(3) Central Provinces, see Cent. Prove. B. & O. • 

(4) U. P. of Agra and Oudh, see U. P. List of R. it 0., Vol. I. 

(5) Punjab, see Punj. R. & 0. 

(6) N.-W. Frontier Province, see (lazette of India, 1901, Pt. II, p. 1304. 
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acquire such domicile: Provided that he sh^ll have been resident in 
British India for one year immediately preceding the time of his making 
such declaration. 

12. A person who is appointed b‘y the Government of one country to 
be its ambassador, consul or other representative in another country does 
not acquire a domicile in the latter country by reason only of residing 
there in pursuance of his appointment; nor does any other person ac,quire 
such domicile by reason only of residing with him as part of his family 
or as a servant. 

18. A new domicile continues until the former domicile has been 
resumed, or another has been acquired. 

14. The domicile of a minor follows the domicile of the parent from 
whom he derived his domicile of origin. 

Exception .-—The domicile of a minor docs not change with that of his 
^parent, if the minor is.married or holds any office or employment in the 
service of Her Majesty, or has set up, with the consent of the parent, 
in any distinct business. 

15. By marriage a woman acquires the domicile of her husband, if 
she had not the same domicile before. 

16. The w'ifc’s domicile during the marriage follows the domicile of 
heifchusbaml. 

Exccptuin. —Tli.e wife’s domicile no longer follows that of her husband 
if they be separated by the sentence of a competent Court, or if the 
husband is undergoing a .sentence of transportation. 

17. E xcept in the cases above provided for, a person cannot during 
minority acquire a new domicile. 

18. An insane person cannot acquire a new domicile in any other 
way than by his domicile following the domicile of another person. 

19. If a man dies leaving moveable property in British India, in 
the absence of proof of any domicile elsewhere, succession to the pro¬ 
perty is regulated by the' law of British India. 
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• Of Cons.vnguinity. 

20. Kindred or consanguinity is the connexion or relation of persons 

descended from the same stock or common ancestor. nity, 

21. Lineal consanguinity is that which subsists between two persons, 
one of whom is descended in a direct line from the other, as between*a 


‘ Pt. Ill does not apply to ParsiB, see the Pars! Intestate Succession Act, 1865 (21 of 
1865), 8. 8, infra. , 
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man and his father, grandfather and great-grandfather, and so upwards 
in the diiect ascending line; or between a'uiun, his son, grandson, great- 
grandson, and so downwards in the direct descending line. 

Every generation constitutes a degree, either ascending or descend- 
ing. 

A man’s father is related to him in the first degree, and so likewise 
is his son; his grandfather and grandson in the second degree; his great¬ 
grandfather and great-grandson in the third. 

22. Collateral consanguinity is that which subsists between two 
persons who are de.scended from the same stock or ancestor, but neither 
of w'hom is descended in a direct line from the other. 

For the purpose of ascertaining in what degree of kindred any colla¬ 
teral relative stands to a person deceased, it is proper to reckon up¬ 
wards from the person deceased to the common stock, and then down¬ 
wards to tlie collateral relative, allow-ing a degren foj; each person, both 
ascending and descending. 

23. For the purpose of succession, there is no distinction between 
those who are related to a j)erion deceased through his father and those 
who are related to him through his mother; 

nor between those who are related to him by the full blood, and 
those who are related to him by the half blood; 

nor between those who were actually born in his lifetime, and t£ose 
who at the date of his death were only conceived *jn the womb, but 
who have been subsequently born alive. 

24. In the annexed table of kindred the degrees are computed as far 

as the sixth, and are marked by numeral figures. < 

The person whose relatives are to be reckoiied, and bis cousin-german, 
or, first cousin, are, as shown in the tabic, related in the fourth degree; 
there being one degree of ascent to the father, and another to the cominon 
ancestor, the grandfather; and from him one of descent to the uncle, and 
another to the cousin-german; making in all four degrees. 

A grandson of the brother and a son of the uncle, i.c., a great-nephew * 
and a cousin-german, arc in equal degree, being each four degrees 
removed - 



1865 : Act X,] Succession. | 479 

{Part III.—Of Consanguinity.) 

A grandson of a cousin-german is in the sagne degree as the grandson 
■of a great-uncle, for they are both in the sixth degree of kindred. 

TABLE OP CONSANGUINITY. 

Great 

Gran )fa her’n 

lather. ‘ 


a< 

\ hor. 

8 

Grandfalher. 

2 






Son of the 


1 ' 

Nephew, 


1 Grandson 

. or 


of the Coubin* 

Hn fhor’B 


^e/nmn. 

Giandxoii. 

4 
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Devolution 
of such pro* 
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Where intes¬ 
tate has left 
widow and 
lineal de¬ 
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widow and 
kin dred only, 
or widow and 
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and where h^* 
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‘ PAET IV.* 

Of Intestacy. 

25. A man is considered to die intestate in respect of all property 
of which he has not made a testamentary disposition which is capable 
of taking effect. 


lUu9traiton$. 

(a) A has left no will. He has died intestate in respect of the whole of his property, 

(^) A has left a will, whereby he has appointed H his executor; but the will contains 
no other provisions. A has died intestate in respect ot the distribution ol his property. 

(c) A has bequeathed his whole property lor an illegal purpose. A has died intestate 
in respect of the distribution of his property. 

(rf) A has bequeathed 1,000/. to H and 1,(KX)/. to the eldest son of C, and has made 
no other bequest; and has died leaving the sum of 2.000/. and no other property. 'C 
died before A without having over had a son. A has died intestate in respect of the distri¬ 
bution of 1,000/. 

26. Such ])roperty devolves upon the wife or husband, or ujion' 
those who are of the kindred of the deceased, in the order and according 
to the rules herein prescribed. 

Explanat.um .—The widow is not entitled to the provision heieby 
made for her, if by a valid contract made before he” marriage she has 
been excluded from her distributive share of her husband’s estate. 

27. Where the intestate has left a widow, if he has also left any- 
lineal descendants, one-third of his property shall belong to his widow,, 
and the remaining two-thirds shall go to his lineal descendants, ac¬ 
cording to the rules herein contained. 

If he has left no lineal descendant, but has left persons who are of 
kindred to him, one-half of his property shall belong to his widow, and 
the other half shall go to those who are of kindred to him, in the order 
and according to the rules herein contained. 

If he has left none who are of kindred to him, the whole of his pro¬ 
perty shall belong to his widow. 

28. Where the intestate has left no widow, his property shall go to 
his lineal descendants or to those who are of kindred to him, not being 
lineal descendants, according to the rules herein contained: and, if he 
has left none who are of kindred to him, it shall go to the Crown. 

‘ • t 

* Pt. IV (excepting s. 25) does not apply to Parsis, see the Parsi Intestate SuccessloQ 
Act, 1866 (21 of 1865), s. 8, infra. 
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I'AIIT V\ 

Of the OlSTHTlHOF AN InTESTATe’s PeOI’EETY. 

{(i) Where he luix l-jt, tiiical Dcsecinhiiit.f. 

29. Tlio riilf's for the (lislrilmlion of ilie iiitestate’.s pi-opniy (after 
decluctiiifr tlio Avidorv’s .sliare, if lie Las left a Avidow) anioiif^st liis lineal 
descendants aie as follows : — 

30. WLere tLe intestate Las left surviving Lim a cLild or children, 
but no more remote lineal descendant tLrougli a deceased idiild, the 
property shall belong to his surviving child, if there be only one, or 
shall be equally divided among all his surviving cdiildren. 

31. WLere the intestate has not left surviving him any child, but 
has left a grandchild or grandchildren, and no more remote descendant 
through a deceased grandchild, the property shall belong to his surviving 
grandchild if there be only one, or shall be ecjually divided among all 
his surviving grandchildren. 


lUustTatioTis. 

(a) A has three children, and no moio; John, Mary and Henry. They all die boforo 
father, Jt>hn leaving two children. Mui-y three, and Henry four. Afterwards A dies 
iiuestate, leaving tho.se nine grandchildren anrl no debcendiint of any deceased grandchild. 
Each of his grandch\^dron shall have one ninth. 

{h) But if Henry has died, leaving no clnld, then the whole is equally divided between 
the intestate’s five grandchildren, Ihe children of John and Mary. 

(r) A has two children, and no moie: John and Mary. John dies before his father, 
leaving his wife pregnant. Then A dies, leaving Mary surviving him, and in due time a 
child of John is born. A’s properly is to be equally divided between Mary and such pos* 
thdbious child. 

32. In like manner the property shall go to the surviving lineal 
descendants who are nearest in degree to the intestate, where they are 
all in the degree of great-grandchildren to him, or are all in a more 
remote degree. 


33. If the intestate has left lineal descendants who do not all stand 
in the same degree of kindred to him, and the persons through Avhora 
the more remote are descended from him are_ dead, the property shall 
be divided inlo sitch a number of equal shares as may correspond with 
the number of the lineal descendants of the intestate who either stood 
in the nearest degree of kindred to liim at his decease, or, having been 
of the like degree of kindred to him, died before Lim, leaving linea^ 

descendants who survived him; and 

• • 


^ Pt. V dooB not apply to Parsfs, see the Pars! Intestate Succession Act, 1865 (21 of 
1866), B. 8, tn/ra. 
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one of such sliares shall Ve allotted to each of the lineal descendants 
who stood in the nearest degree of kindred to the intestate at his decease; 
and 

one of such shares shall be allotted in respect of each of such deceased 
lineal descendants; and 

the share allotted in respect of each of such deceased lineal descend¬ 
ants shall belong to his surviving child or children or more remote 
lineal descendants, as the case may be; such surviving child or children 
or more remote lineal descendants always taking the share which his 
or their parent or parents would have been entitled to respectively if 
such parent or parents had survived the intestate. 


Bales of dis¬ 
tribution 
where intes¬ 
tate 11118 left 
no lineal de. 
soendants. 
Where intes¬ 
tate's father 
living. 

Whore intes¬ 
tate's father 
deod^but his 
mother, bro¬ 
thers and 
■inters living. 


Where intes. 
tate's father 
dead and his 
mother, a 


Illustrations. 

(a) A had throe children, John, Mary and Henry; John died, leaving four children, 
and Mary died, lejiving one, and Henry alone survived the father. On the death of A, 
intestate, one-third is allotted to Henr.y, one-third to John’s'^four children, and the 
remaining third to Mary’s one child. 

(h) A left no child, but left eight grandchildren, and two children of a deceased 
grandchild. The property is divided into nine parts, one of which is allotted to each 
grandchild, and the remaining one-ninth is equally divided between the two great-grand¬ 
children. 

(c) A has three children, John, Mary and Henry. John dies leaving four children; 
and one of John’s children dies leaving two children. Mary dies leaving one child. A 
afterwards dies intestate. One-third of his property is allotted to Henry, one-third to 
Mary’s child, and one-third is divided into four parte, one of which is allotted to each of 
John’s three surviving children, and the remaining part is equally divided between Johnl.- 
■ two grandchildren. 

(b) Where the Intestate has left no lineal Descendants. 

34. Where an intestate has left no lineal descendants, the rules for 
the distribution of his property (after deducting the widow’s share, if h« 
has left a widow) are as follows; — 

35. If the intestate’s father be living, he shall succeed to the prC- 
perty. 

38. If the intestate’s father is dead, but the intestate’s mother is 
living, and there are also brothers or sisters of the intestate living, and 
there is no child living of any deceased brother or sister, the mother 
and each living brother or sister shall succeed to the property in equal 
shares. 

Illustration. 

A dies intestate, survived by his mother and two brothers of the full blood, John and 
Henry, and a sister Mary, who is the daughter of his mother, but not of his father. The 
mother takes one fourth,'each brother takes one-fourth, and Mary, the sister of half blood, 
takes one-fourth. 

37. If the intesfate’s father is dead, but the intestate’s mother is 
living, and if any brother or sister and the child or children of any 
brother or sister who may have died in th« intestate’s lifetime are also 
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livinf!^, tlipn the mother and each living hrdther or sister, and the living 
child or children of each deceased brother or sister, shall he entitled to 
the property in equal shares, such children (if more than one) taking in 
equal shares only the shares which their respective parents would have 
taken if living at the intestate’s death. 


Ilhuttratiom. 

A, the intestate, loaves his mother, his brothers John and Henry, and also one child of 
& deceased sister Mary, and two children of George, a deceased brother of the half blood 
who was the son ot his hither Init not of his mother. The mother takes one-fifth, John and 
>Henry each take one-fifth, the child of Mary takes one-fifth, and the two children of George 
divide the remaining one-lilth equally between them. 

38. If the intestate’s father is dead, but the intestate’s mother is 
living, and the brothers and sisters are all dead, but all or any of them 
have left children who survived the intestate, the mother and the child 
or children of eacli deceased brother or sister shall be entitled to the 
property in equfJ shares, such children (if more than one) taking in 
equal shares only the shares which their resjiective parents would have 
taken if living at the intestate’s death. 

Illustration. 

A, tht intestate, leaves no brother or sister, but loaves his mother and one child of a 
deceased sister Mary, and two children of a deceased brother George. The mother takes 
-o^-third, the child of Mary takes one-third, and .the children of George divide the remain¬ 
ing one-third equally between them. 

39. If the intestate’s father is dead, but the intestate’s mother is 
living and there is neither brother, nor sister, nor child of any brother 
■or sister of the intestate, the property shall belong to the mother. 


40. Where the intestate has left neither lineal descendant, nor father, 
not mother, the property is divided equally between his brothers ami 
sisters and the child or children of such of them as may have died 
before him, such children (if more than one) taking in equal shares 
■only the shares which their respective parents would have taken if living 
at the intestate’s death. 

41. If the intestate left neither lineal descendant, nor parent, nor 
brother, nor sister, his property shall be divided equally among those 
of his relatives who are in the nearest degree of kindred to him. 

Illustrations. 

(a) A, the intestate, has left a grandfather and a grandmother, and no other relative 
standing in the same or a nearer degree of kindred to him. They, being in the second 
degree, will be entitled to the pAperty in equal shares, exclnsiveVf atiy uncle or aunt of 
the intestate, uncle'^ and aunts being only in the third degree. 

(fc) A, the intestate, has left a great-grandfather or groat-grandmotber, and nnclos 
«nd aunts, and no other relative standing in the same or a nearer degree qf kindred to him. 
AU of these being in the third degree shall take equal shares. • 
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(r) A. tli(* Hili’st.'ilf, )fft n iri'i‘nt-i'i'aii(lf<ithcr„ an undo iind a iioplu'w. but no relative 
standing in a ih'.hoi de).;roo i)t' UukIumI to liini. All nl tho:>o btuiig in the thud degree kIiuU 
t^ike equal ^llale^' 

{({} 'Ion (iiildion ol nm* brnllior or sister i)l (lio intestate, ainl one ehild of another 
brother or sister ol the lutestato. i-onstitulo the d.iss ot rclalives ol the neioest degree ol 
kindred to hiiy. I’hoy shall eadi take ono-olevonth ol the projioitx. 

42. WluM'c a disti'ihiilivt- sliaro in the properly of a ])er,soii who has 
died iiileslale shall he claimed hy a child, or any descomlaut of a child, 
of such person, no money or other jiropcrty whltdi 1he inte.state may 
during his life have pai<l, given oi- settled to, or for the advancement, 
of the child hy wiioin or hy whose de.seendunt the rlaim is made, shall 
be taken into account in estimating such disiribiitive .share. 


PAllT VI. 

Of tiik Effect of M.viiRi.vciE .\ni) M.vRRi.tCE-SETTLEMENTs on Prorehty. 

43. * The, husband surviving his wife has the same rights in re.spect 
of her property, if .she die intestate, as the widow has in respect of her 
husband’s property if he die intestate. 

44. if a person whose domicile is not in British India marries in 
British India a person whose domicile is in Briti.sh Tndfji, neither party 
acquires by the marriage any rigid,s in respoci ot any property ot the 
other party not comprised in a settlement made previous to the marriage^ 
which he or she would jiot acquire thereby if both wore domiciled jn 
British India at the time ot the marriage. 

I 45. The property of a juiiior may be settled iTi contemplation of 
ihartiage provided the settlement he made by the minor with the apprjj- 
hation of the minor’s father, or, if he he dead or al)seiit from British 
India, with the approbation of the High Court. ■ 


PAET VII 

Or Wii.T.s .VND Codicils. 

46. Every person of sound mind and not a minor may dispose of 
his property hy will. 


*S. 43 does not apply to Parai's, xec the Porsf IntesUte SnereRsion Act, 1865 (21 of 
1865), 8. 8, infra. • 

“ Of Pt. VIII, 88. 46 , 48 and 49 apply to the wills of Hindus, Jainas. Sikhs an^ 
Buddhists in the Lower Provinees of Bongul .and in the towns of Madras and Bombay, see 
the Hindu Wills,Act, 1870 (21 of 1870), s. 2, Uenl. Acts, Vol. 11. 
i 
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Explanation 1 .—A married woman m^’ dispose by will of any pro¬ 
perty wbieli she could alienate by her own act during her life.* 

Explanation 2 .—Persons who are deaf or dumb or blind are not 
thereby incapacitated for making a will if they are able to know what 
they do by it. • 

Explanation 3 .—One who is ordinarily insane may make a will during 
an interval in which he is of sotind mind. i 

Explanation 4. — No person can make a will while he JS in such a 
state of mind, whether arising from drunkenness, nr from illness, or 
from any other cause that he does not know what he is doing. 

Illuntratums. 

(a) A can perceive what is goiii^ on in his immediate neighbourhood, and can answer 
familiar cjiiestions, but has not a comfietent understaiidinj^ as to the nature of his property, 
or the persons who are ol kinclred to him, or in whose favour it would be proper thdt he 
should make his will. A cannot make a valid will. 

(/t) A executes an i.istrument jnirportin^ to be his will, but he does not understand the 
nature of the, instilment nor the ellect of its provisions. 'Ihis instrument is not a valid 

(c) A, boiiif^ very feeble and debilitated, but capnblo of oxercisinj; a judgment as to the 
proper mode of disfiosing of his property, makes a will. Ihis is a valid will. 

47. A father, whatever his age may he, may by will appoint a 
guardi u or guardians for bis child during minority. 

48. A will or any part of a will, the making of which has been caused 
* by fraud or coercion, or by such inrportunity as takes away the free 

agency of the testator, is void. 


tl/usfrafiov.'i. 

(n) A iiilscly iinil knowingly repivsents to the tost.iloi lliiit the tcstiitor's only ohild is 
^ciul, or that hi' has done some undiilifid act, and thorchy induces the testator to make 
a will in his. A’.'. taTour , .such will has been obtained by fraud, and is invalid. 

(It) A. by traud and decejition, ]ii'evaila upon the testator to be(|ncath a legacy to him. 
The bcipiest is void. ' ; 

(c) A, being a prisoner by lawful authority, makes his will. The will is not invalia by 
'reason ot the imprisonment. 

' (r/) A threatens to shoot I!, or to burn his limise, or to cause him to be arrested on a 

criminal charge, unless he m.akes a beipie.st in fiuoiir of C. B in consequence makes a 
bequest in lavonr ol C. The bequest is void, the making of it lulling been caused by 
coercion. 

(r) A, being of sufficient intellect, il iindi.stiirbed by the iiilluonce of othois. to make a 
will, yet being so nun h under the control o! 1> that he is not a tier agent, makes a will, 
dictated by B. It appears that lie would not have e.iecuted the will but for fear of B. 
The will is inv.alid. . , . 

(!) A, being in so feeble a slate ot health as to bo unable to resist iniportitmty, la 
pressed by B to malte a will of a certain purport and doe.s so merely to purchase ]ieace and 
in submission to B. 'I’he will is invalid. . , , 

(«) A being in such a stale of health as to be cayiablc of exercising his own judgment 
and volition. B uses urgent intcnession and iiersiiasioti with liini to induce him to make a 
■will ot a certain purport. in ionscqnenrc ot the inlerce.ssioii and |iersuasion, but in the 
free exercise of his jiidginont and volition, makes Ins will in the manner recommended by 
B. The will is not remicred invalid bv the intercession and persuasion of B. ^ 


' As to orojicrlv which a mariied woman may ilispose of by her oivii act, see the 
Married Woman's Projierty Act, 1874 (3 of 1874), (lent Acts, \'ol. II and r/. a. 4 of tbii 
Act. 
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(A) A, ■with a view to obtaiiiin/u legacv irom 15, i>iys him a^jentiun and flatters him 
and thereby produces in him a capricious partiality to A. B, in coaeequonee of such atten- 
tion and flattery, makes his will, by which he leaves a legacy to A. The bequest is not 
rendered invalid by the attention and flattery of A. 

Will may be ' 49. A will is liable fo be revoked oi' altered l\v the maker of it at any 

rewk^or time when be is competent to dispose of bis property by will. 


PART VIII A 


Of I'liE Execution of unfeivileged Wills. 


Execution of 
unpririleised 
wins. 


Incorporation 
of papers by 
leference. 


50. Every te.stator, not being a soldier employe.! in an expedition, 
oi\engaged in actual warfare, or a mariner at sea, must execute his will 
accoiding to Ibe following rules : — 

First .—The testator shall sign or shall affix his mark,to the will, or it 
shall be signed by some other person in his presence and by his direction. 

Second .—The signature or mark of the testator, or the signature of 
the person signing for him, shall be so placed that it shall ai)pcar that 
it was intended thereby to give effect to the writing as a will. 

Third .—The will shall be attested by two or more witnesses, each of 
whom must have seen the testator sign or affix his mark to the will, op 
have seen some other person sign the will, in the presence and by the 
direction of the testator, or have received from the testator a personal 
acknowledgment of his signature or murk, or of the signature of such 
other person; and each of the witnesses must sign the will in the pre¬ 
sence of tl)e testator, but it shall not be necessary that more than one 
witness be present at the same time, and no particular form of attestation 
vhall he necessary. 

6A If a testator, in a will or codicil duly attested, refers to any oth«r 
document then actually written, as expressing any part of his intentions, 
such document shall be considered as forming a part of the will or 
codicil in which it is referred to. 


PART IX. 

Of rniviLEGED Wills. 

Privileged 52. Any soldier being employed in an expedition, or engaged in 

' '■'fll- actual warfare, or any mariner being at sea, may, if he has completed 

» --- 1 - 

1 Pfc. Vril applies to the wills of Hindue, Jainas, Sikhs and Buddhists in the Lower 
Province* of Bengal, and in the towns of Madras and Bombay—see the Hindu Wi'ls Act, 
1870 (21 of 1870), 8. 2, Genl. Acts, Vol. 11. 
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tlae age of eighteen years, dispose of his property by a will naade as is 
mentioned in the 53rd section. Such wills ^re called privileged wills. 


IHustratioiis. 


(а) A, the surgeon of a regiment, is actually employed in an expedition. He is a 
soldier actually employed in an expedition, and can make a privileged will. 

(б) A js at sea in a merchant-sh'ip, of which he is the purser. He is a manner, and 

being at sea, c.in make a privileged will. , • * i 

(<) A, a soldier serving in the field against insurgents, is a soldier engager in actual 
warfare, and as such can make a privileged will. 

• (d) A, a mariner of a ship, in the course of a voyage, is temporarily on shore while she 
is lying in hai’bour. He is, in the sense of the words used in this clause, a mariner at sea, 
;and can make a privileged will. 

(f) A, an admiral who commands a naval torce, but who lives on shore, and only 
occasionnffy goes on board his ship, is not considered as at sea, and cannot make a privi¬ 
leged will. . ■ j j 

{/) A, a mariner serving on a military expedition, but not being at sea, is considered 
as a soldier, and can make a privileged will. 


53. Privileged wills may bo in writing, or may be made by word of 
mouth. 

The c-xecutioif of them shall be governed by the following rules: — 

First .—The will may be written wholly by the testator, with his own 
hand. In such case it need not be signed nor attested. 

Second .—It may be written wholly or in part by another person, and 
signed In' the testator. In such case it need not be attested. 

Third .—If the instrument purporting to be a will is written wholly 
ot in })art by another person, and is not signed by the testator, it shall be 
considered to be, his will, if it be shown that it was written by the 
testator’s directions, or that he recognised it as his will. 

If it appear on Ihe face of the instrument that the execution of it in 
the manner intended by him was not completed, the instrument shall 
nol by reason of that circumstance hi; invalid, provided that his non¬ 
execution of it can be reasonably ascribed to some cause other than the 
abandonment of the testamentary intentions expressed in the instrumfilft. 

' Fourth .—If the soldier or mariner shall have written instructioris for 
the preparation of his will, but shall have died before it could be pre¬ 
pared and executed, such instructions shall be considered to constitute 
his will. 

Fifth .—If the soldier or mariner shall, in the presence of two 
witnesses, have given verbal instructions for the preparation of his will, 
and they shall haye been reduced into writing in his lifetime, but he 
shall have died before the instrument could be prepared and executed, 
such instructions shall be considered to constitute his will, although 
they may not have been reduced into writing in his presence, nor read 
over to him. 

Sixth .—Such soldier «r mariner as aforesaid may make a will "Ijy 
word of mouth by declaring his intentions before two witnesses present 
at the same time. 
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r 

Seventh .—A will made bv word of mtmtli shall be mill at the ex¬ 
piration of one monlh after the testator shall have ceased to be entitled 
' to make a privilged will. 
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TAUT X b 

Of the Attestation, IIkvocatio.n, Ai.teii.vtion and IIevival of Wills. 

54. A will shall not be considered as in.sutfie.ienfly attested by reason 
of any benefit, thereby given, either by way of bequest or lij way of 
appointment to any person attesting it, or to his or her wife or 
husband : 

but the bequest or appointment shall l)e A’oid so far as concerns the 
person so attesting, or the wife or husband of such person, or an}' person 
claiming under either of them. < 

Explanation. —A legatee under a will does not lose his legacy by 
attesting a codicil which coufiims the will. 

55. No ])erson, by rea.son of interest in, or of his being an executor 
of, a will, is disqualified as a witness to jiiwe the execution of the will 
or to prove the validity or invalidity thereof. 

56. Every will shall be revoked by the marriage of the maker, exctpt 
a will made in exercise of a power of ajijiointment, v’hen the jiroperty 
over which the power of appointment is exercised wouliTnot, in default of 
such aiipointmcnt, pass to his or her executor or administrator, dr to the 
person entitled in case of intestacy. 

Explanation. —Where a man is invested with power to determine the 
disposition of property of which he is not the owner, he is said to have 
power to aj)poiut such propi-rtv. 

57. No unprivileged will or codicil, nor any part thereof, shalf be 

revoked otherwise than by marriage, or by another will or codicil, or 
by some writing declaring an intention to revoke the same and executed 
in the manner in which an unprivileged will is hereinliefore required to 
be executed, or by the burning, tearing or otherwise destroying the same 
bv the te.stator or by some j)ersou in his presence and by his direction, 
with the intention of revoking the same. , 

Ilivstuit toils. 

{«) A has made an unprivilef'od wilJ Attei wards A makes another impiivileged will 
which purjtorts to revoke the first. I'ins is a revocation. 

{b) A has made :ui unprivilo^'ed will Afterwards. A, bciriK entitled t<» make a privi- 
iegocl will, makes a piiMlc^cd will wlnth purpoits to revoke his unjtuvilceed will. This is 
ft Avocation. • S 

‘ Of i-'t. X, ss. 55 and 57 to 60 (both inclusive) opydy to the wills ol Hindus, Jainae, 
Sikhs and Hnddhists in the Lower Piovinces ol IJeny^aJ and in the towns of Madras and 
Bombay—sec the Hindu Wills Act, 1870 {21 of 1870), s. 2, (;onl. Acts, Vol. 11. 
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58. No obliteration, interlineation or other alteration made in any 
unprivileged will after the execution thereof shall have any effect except 
80 far as the words or meaning of the will shall have been thereby 
rendered illegible or undiscern«ble, unless such alteration shall be execut¬ 
ed in like inauiier as hereinbefore is required for the execution of the 
will; save that the will, as so altered, shall be deemed to be duly'eXecuted 
if the signature of the testator and the subscription of the witnesses be 
made in the margin or on some other part of the will opposite or near 
to such iteration, or at the foot or end of or opposite to a memorandum 
referring to such alteration, and written at the end or some other part 
of the will. 

59. A privileged will nr codicil may be revoked by the testator by an 
unprivileged will or codicil, or by any act expressing an intention to 
revoke it and accompanied with such formalities as would be sufficient 
to give validity to a privileged will, or by the burning, tearing or other¬ 
wise destroying the same by the testator, or by some person in his 
presence and by his direction, with the intention of revoking the same. 

Explanation .—In order to the revocation of a privileged will or 
codicil by an act accompanied with such formalities as would be sufficient 
tt^give validity to a privileged will, it is not necessary that the testator 
should at the time of doing that act be in a situation which entitles him 
to make a privile,ged will. 

60. No unprivileged will or codicil, nor any part thereof, which shall 
be in any manner revoked, shall be revived otherwise than by the re- 
exteution thereof, or by a codicil executed in manner hereinbefore re¬ 
quired, and showing an intention to I'evive the same; 

and when any will or codicil, which shall be partly revoked and 
afterwards nholly revoked, shall be revived, such revival shall not extend 
to so much thereof as shall have been revoked before the revocation of 
the whole thereof, unless an intention to the contrary shall be shown 
by the will or codicil. 


PART XI 

' Of the CoNSTEUCTioN OF Wills. 

61. It is not necessary that any technical words or terms of art shall 
be used in a will, but only that the wording shall be such that the in¬ 
tentions of the testator can be known therefrom. 

* Ot I’t. XI, !^. 61 111 77 (bofh indiisivr), ti'l, 63, 6S iiiifl 68 to ?i6 (both inclusive) aiJjply 
to the wills ot Hindus, .liiiniis, Sikbs, and liiiddhists in the Lower Provinces of llenRal, and 
in the towns of Madras and Itombiiy, .‘■■I'c the Hindu Wills Act, 1870 (21 of 1870), s, 2, 
Gent, Acts, Vol, 11, As to the applieiitioii of ss, 62, 63, 92, 96 and 98 in the case of such 
wills, with reference to adoption, see ib., s, 6. • 
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62. For the purpose 9 !' determining questions as to what- person or 
what property is denoted by any words 'used in a will, a Court must 
inquire into every material fact relating to the persons who claim to 
be intere.sted under such will, the property which is claimed as the 
subject of disposition, the circumstances of the testator and of his family, 
and into every fact a knowledge of which may conduce to the right ap- 
plicatien of the words which the testator has used. 


lUustrattons. 

(fl) A, by his will, bequeaths 1.000 I'upees to his eldest son or to his youngest grand¬ 
child, or to his cousin Mary. A Court may make inquiry in order to a&cei^aiii to what 
person the description in the will applies. 

(/>) A, by his will, leaves to B “ his estate called Black Acre.” It may be necessary to 
take eviden-’O in order to ascertain what is tlic subject-matter ol the bequest; that is to say, 
what estate of the testator’s is called Black Aci'e. 

(c) A, by his will, leaves to B “the estate which he purchased of C.” It may be 
necessary to take evidence in order to ascertain what estate the testator purchased of C. 

63. Where the words used in the will to desig^nate or describe a 
legatee or a class of legatees sufficiently show what is meant, an error in 
the name or description shall not prevent the legacy from taking effect. 

A mistake in the name of a legatee may be corrected by a description 
of him, and a mistake in the description of a legatee may be corrected 
by the name. 

Illustrations. 

(a) A bequeaths a legacy “ to Thomas, the second son of h(^ brother .lohn.” The 
testator has an only brother, named .John, who has no son named Thomas, but has B 
second son whose name is William. William shall have the legacy. 

(4) A bequeaths a legacy “ to T'homas, the seeoiid son of his brother John.” The 
testator has an only brother named .lohn, whose hrst son is named Thomas, and whose 
second son is named William. T'homas shall have the legacy. 1 „ 

(c) The testator bequeaths hia property ” to .A and B, the legitimate^ children of C. 

V has no legitimate child, but has two illegitimate children, A and B. The bequest to A 
and B takes effect, although they are illegitimate. 

(d) The testator gives his residuary estate to bo divided among “his seven children, 
and, proceeding to enumerate them, mentions six names only. This omission shall not 
prevent the seventh child from taking a share with the others. 

(e) The testator, having six grandchildren, makes v bequest to ” his six grand¬ 

children,” and, proceeding to mention them by their Christian names, mentions one twice 
over omitting another altogether. The one whose name is not mentioned shall take a share 
with the others. . . .. 

(/) The testator bequeaths “ 1,000 rupees to each of the three children of A. At the 
date of the will A has four children. Each of these four children shall, if he survives the 
testator, receive a legacy of 1,000 rupees. 

64. Where any word material to the full expression of the meaning 
has been omitted, it may be supplied by the context. 

Illustration. 

The testator gives a legacy of “ five hundred ” to his daughter A, and a legacy of “ five 
himdred rupees ” to hit daughter B. A shall take a legacy of five hutjdred rupees. 

65. If the thing which the testator intended to bequeath can be 
sufficiently identified from the description of it given in the will, but 
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some parts of tlie description do not apply, such parts of the description 
shall be rejected as erroneous, and the bequest mall take effect. 


Illustration. 

(a) A bequeaths to B “ hie marsh-lands ly*ng in L, and in the occupation of X.’* The 
testator had niarsh-luiids lying in L, huUhad no marsh-lands in the occupation of X, The 
words “ in the occupation of X ” shall be rejected as erroneous, and the marsh-lands of the 
testator lying in L shall pass by the bequest. 

(ft) The testator bequeaths to A “ his zamindari of Rampur.” He had an 'estate at 
Kampur, but it was a taluq and not a zamindari. I'he taluq passes by this bequest. 

66. If the will mentions several circumstances as descriptive of the 
thing whi^ the testator intends to bequeath, and there is any property 
of his in resjiect of which all those circumstances exist, the bequest shall 
be considered as limited to such property, and it shall not be lawful to 
reject any jiart of the description as erroneous, because the testator had 
other property' to which such part of the description does not apply. 

Exjilanation .—In judging whether a case falls within the meaning of 
this section, any words which would be liable to rejection under the 65th 
section are to be considered as struck out of the will. 


lUustraCtons. 

(a) A bequeaths to B “ his marsh-lauds lyinR in L, and in the occupation of X.” The 
testator had marsh lands lying in L, some of which wcie in the occupation of X, and some 
not 4n the occupation of X. The bequest shall be considered as limited to such of the 
testator’s marsh-lands lying in L as were in the occiipation of X. 

-(6) A bequeaths to 4.1 “ his marsh-lands lying in L, and in the occupation ot X, com- 
prisinp 1,000 bighns oft land” The testator liad marsh-lands lying in L, some ot which 
were in the f)ccupation of X, and some not in the occupation of X. The measurement is 
wholly inapplicable to the marsh lands of either (dass, or to the whole taken together. 
The mousnremont shall bo considered as struck out ot the will, ami such ot the testator’s 
marsl^-lands lying in L as wore in the occupation ol X shall alone pass by the bequest. 

67. Where the words of the will are unambiguous, but it is found by 
extrinsic evidence that they admit of applications, one only of which can 
hav* been iniended by the testator, extrinsic evidence may be taken to 
show which of these applications was intended. 


IUustTatio7is. 

(а) A man, having two cousins of the name of Mary, bequeaths a sum of money to 
** his cousin Mary.” It appears that there are two persons, each answering the description 
in the will. That description, therefore, admits of two applications, only one of which can 
have been intended’by the testator. Evidence is admissible to show which of the two 
applications was intende(>. 

(б) A, by his will, leaves to B “ his estate callcu Sultaiipiir Khurd.” It turns out that 
he had two estates called Sultanpur Khurd. Evidence is admissible to show which estate 
was intended. 

68. Where there is an ambiguity or deficiency on the face of the 
will no extrinsic evidence as to the intentions of the testator shall be 
admitted. * ’ • 
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^ Illustrations. 

(c) A man has an aunt ('aroline and a cousin Mary, and has no aunt of the name of 
Mary. By his will he be(|ueaths 1,000 ru}H'!e8 to “ his aunt Caroline ” and 1,000 rupees to 
“his cousin Mary,” and afterwards bequeaths 2,0CK) rupees to “his before-mentioned 
aunt Mary.” There is no })ei-son to whom tlie desc'ription given in the will can apply, and 
evidence is not admissible to show who was meant by ” his before mentioned aunt Mary.” 
’I’hc bequest is therelore void lor uncertainty under the ‘/6th section. 

[h) A bequeaths 1,000 rupees to leaving a blank for 

the napie of the legatee. Kvidenco is not admissible to show what name the testator 
intended to insert. 

(r) A bequeaths to B rupees, or ” his estate of 

Evidence is not admissible to show what sum or what estate the testator intended to insert. 

69. The ineaninp of any clause in a will is to he collected from the 
entire instrument, and all its parts are to he construed with reference to 
each other; and for this purpose a codicil is to he considered as part of 
the will. 

Illustrations. 

{a) The testator gives to B a ■specific fund or property at the death of A, and by a 
subsequent clause gives the whole ol his property to A. ’i'he flfcct ol the several clauses 
taken together is to ve.st the specific lund or property in A lor life, and after his decease in 
B ; it appearing from the berjuest Ut B that, the testiitor meant to use ill a restricted sense 
the words in which he describes what he gives to A. 

(/;) Where a testator, having an estate one part of whi<h is called Black Acre, 
bequeaths the whole of his estate to A, and in another part C)t his will bequeaths Black Acre 
to B : the latter bequest is to he n'ad as a.ii ex< ef)tion out oi the iirst as it he had said “ I 
give Black Acre to B, and all the rest of my estate to A.” 

70. General words may l)c uuderslood in a restricted semse wlu^re it 
may l)e collected from the will that the testator meant to tise them in a 
restricted sense; and words niay he understood in a v.ider sense than that 
which they usually hear, nlicit' it may be collected from the other words 
of the will that the test ator meant to use them in such wider sense. 


1 Hunt whom. 

(n) A testator t;ivps to A “ liis larni in tlie oci'iifirition ot H,” and to C “ all his marsh¬ 
lands in L.” Fart of the farm in the fx ciipation oi li eonsists of niarsh-hinds ii^ L. aiut 
the testator also has other mar.sh-laiids in T. The neneral words, “ all his marsh-lands in 
L," are restricted hy the (,'itl to A A take.s the whole id’ the farm in the oeeupation of B, 
including that portion ot the larin wliii h eonsists of manih-lands in L. 

(b) The testator (a sailor on ship board) bequeathed to Ills mother his gold ring, 
buttons and ehest of clothes, .aial to his fiieiid A (a shipmate) hia red box, clasp-knife and 
all things not before bequcal.lied The testator’s share in a house does not pass to A under 
this bequest. 

(f) A. hy his wili, bequeathed to B all his household furniture, plate, linen, chin,a, 
books, pictures and all other goods of whatever kind ; and alterwa.rds bequeathed to H .a 
specified [lart of his property. Under the first beipiest B is eiitjtled only to such articles of 
the testator's as ,arc of the same nat ure witii tiie articles therein enumerated. 

71. Where a clan,so is snsct'ptihle of two meanings, according to one 
of whicli it has some effect, and according to the other it can have none, 
the former is to he preferred. 

> 72. No part‘of a will is to he rejected destitute pf meaning if it is 

possible to put a reasonable construction upon it. 
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73. If thp same words occur in different part| of the same will, they 
must he taken to have been used everywhere in the same sense, unless 
there appears an iiiicntion lo the contrary. 

74. The intention of the testator is^not to be set aside because it can¬ 
not take effect to the full extent, bnt effect is to be given to it as far as 
])ossible. 


Interpreta¬ 
tion of words 
repealed in 
difterent 
partj of will. 
Testator’s 
intension to 
bo ebcctuated 
na far na 
possible. 


lllustiufionif. 


'J'he lostatof Ity a will made on his dttat.h bod botjueathed all his property to C i) for 
life, and alter liis doeeiise to u oerlain liospital. 'I'ho intention of the. testator cannot take 
eilect to its tiill extent, because the ^;itt to the hospital is void under the 105th section, but 
it shall take efffl^t so iar as regai’ds the gitt to C. fJ. 

75. Where two clau.ses or gifts in a will are irrcconcileable, so that 
they cannot possibly .stand together, the last shall prevail. eniclauses 

prevails. 


^ Illustraflonff. 

{a) The testator by the lirat clause ot liis will leaves his estate of Kamnagar “ to A," 
and by the last clause ot his will leaves it “ to H and not to A.” H shall have it. 

(6) 11 a man at the commencement of his will gives his house to A, and at the close ot 
it directs that his house shall be sold and the proceeds invested tor the benefit of H, the 
latter disposition shall prevail. 


76. A wui or bequest not expressive of any definite intention is void 
for mjeertainty. 


• Illustration. 

If a testator says—“ \ bequeath goods to Aor “ I bequeath to A ”; or “ I leave to 
all the goods mentioned in a schedule,” and no schedule is tound ; or “ 1 bequeath 
‘ money,' ‘ wheat,’ ‘ oil,' ” or the like, without saying how mucli; this is void. 


Will or 
bequest void 
for uncer¬ 
tainty. 


77» The description contained in a will of property the subject of 
gift shall, unless a contrary intention appear by tlie will, be deemed to 
refer to and comprise the property answering that description at the 
death«)f the testator. 


Words de- 
scribing 
subject refer 
to property 
answering 
description 

at testator’s 


* . 1 1 Ml death. 

78. Unless a contrary intention shall appear by the will, a bequest <>f power of 

the estate of the testator sliall be construed to include any property whieJi 

he may have power to appoint by will to any object he may think proper, general be- 

and shall operate as an execution of such power; 

and a bequest* of property described in a general manner shall ho 
construed to Include any property to which such descrijjtiou may extend, 
which he may have power to appoint by will to any object be may think- 
proper, and shall operate as an execution of such power. 

79. Where property is bequeathed to or for the benefit of such of Implied gift 
certain objects as^a specified»person shall appoint, or fbr the benefit of pnfterTn*° 
certain objects in such proportions as a specified person shall appoint, default of 
and the will does not provide for the event of no appointment being 
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made; if the power givfn by the will be not exercised, the property 
belongs to all the objects of the power ih equal shares. 


Bequest to 
“heir,” etc., 
of particular 
person with¬ 
out qualify¬ 
ing terms. 


Bequest to 
"representa. 
tires,” etc., 
of particular 
person. 


Bequest with# 
out words of 
limitation. 

Bequest in 
alternative. 


lUustrofiov. 

{fl} A, by his will, bequeaths u fund to his wjfe, for her life, and directs that at her 
death shnll be dividetl imion^ his children in such proportions as she shall a]>point. The 
widow dies without having; made any ap])ointniont. The lund sliali be divided equally 
amonj^tHe ehildren. 

80. Where a bequest is made to the “ heirs ” or “ right heirs,” or 
‘■'relations,” or “nearest relations,” or “family,” or “kindred,” or 
“ nearest of kin,” or “ next-of-kin ” of a particular person, -^ythont any 
qualifying terms, and the class so designated forms the direct and in¬ 
dependent object of l.he bequest, the property bequeathed shall be dis¬ 
tributed as if it had belonged to such person, and he had died intestate 
in respect of it, leaving assets for tho payment of his debts independently 
of such property. ‘ ^ 

TlhiHratioriK. 

(a) A leaves his property “to his own nearest relations.’' The proyicrly goes to those 
who would be entitled to it if A had died intestate, leaving assets lor the payment of his 
debts independently of such property. 

{h) A bequeaths i0,000 rupees “ to B for his life, and after the de.ath of B to his own 
right heirs.” The legacy after H’s death belongs to those who would be entitleil to it it it 
had formed part of A s unbequeathed property. 

(c) A leaves his property to B but, if B dies before him, to B’b next-of-kin : B^.dies 
before A; the property devolves as if it had belonged to B, and he had died intestate, 
leaving assets for the payment of his debts independently of such property. 

(rf) A leaves 10,000 rupees “ to B for his lire, and after his detwase to the heirs of C.” 
The legacy goes as ^f it had belonged to C, and he had died intestate, leaving assets lor 
the payment of his debts independently of the legacy. 

81. Where a bequest is made to the “ repre.sentatives,” or “legal 
representatives,” or “ personal representatives,” or “ executors or ad¬ 
ministrators ” of a particular person, and the class so designated forms 
the direct and independent object of the bequest, the property bequeathed 
shall be distributed as if it had belonged to such person and he had died 
intestate in respect of it. . 


Illustration. 

A bequest is made to the “ legal representatives ” of A. A has died intestate and 
insolvent. B is his administrator. B is entitled to receive the legacy, and shall apply it in 
the first place to the discharge of such part of A’s debts as may remain unpaid ; il there he 
any surplus, B shall pay it to those persons who at A’s death would Hhve been entitled to 
receive any property of A’s which might remain after payment? of his debts, or to the 
representatives of such persons. 

82. Where property is bequeathed to any person, he is entitled to the 
whole interest of the testator therein, unless it appears from the will that 
only a restricted interest was intended for him. 

83. Where property is bequeathed to a person, with a bequest in the 
alternative to another person or to a class of persons; if a contrary in¬ 
tention doej not appear by the will, the legatee first named shall be 
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entitled to^the legacy if he be alive at the time when it takes effect; but 
if he be then dead the person or class of persons named in the second 
branch of the alternative shall take the legacy. 

lllvstTations. 

{a) A bequest is made to A or to B. j A survives the testator. B takes nothing, 
jfj) A bequest is made to A or to B. A dies alter the date of the will, and before the 
testator. The legacy goes to B. 

(c) A bequest is made to A or to B. A is dead at the date of the will. The legacy 
goes to li. 

(d) Property is bequeathed to A or his heirs. A survives the testator. A takes the 
property absolutely. 

(e) Property is hequenthed to A or his nearest of kin. A dies in the lifetime of the 
testator. Un||ii the deatli of the testator the bequest to A's nearest of kin takes effect. 

{/) Prof)(^y is be<|iu‘athed to A tor lile, and alter his death to B or his heirs. A and 
B survive the testator. B dies in A’s lifetime. Upon A*’s death the bequest to the heirs 
»f B takes eitcct. 

{(/) Property is bequeathed to A for life, and after his death to B or his heirs. B dies 
in the testator’s lifetime. A survives the testator. Upon A’s death the bequest to the 
heirs of B takes effect. 

84. Where property is bequeathed to a person, and words are added 
which describe a class of persons, but do not, denote them as direct 
objects of a distinct and independent gift, such person is entitled to the 
whole interest of the testator therein, unless a contrary intention appears 
by the will. 

Illu9tTatiovi. 

(a) A bequest is made— 

* to A and his children, 

to A and his children by his present wife, 
to A and hig heirs, 
to A and the heirs of his body, 
to A and the heirs male of his body, 
to A and the heirs female of his body, 
to A and bis issue, 

• to A and his family, 

to A and his descendants, 
to A and his representatives, 
to A and his personal representatives, 

^ to A, his executors and administrators, 
in*each of these cases, A takes the whole interest which the testator had in the property. 

((») A bequest is made to A and his brothers. A and his brothers are jointly entitled 
to the legacy. 

(c) A bequest is made to A for life, and after his death to his issue. At the death of A 
the property belongs in equal shares to all persons who shall then answer the description 
of issue of A. 

85. Where a bequest is made to a class of persons under a general 

description only, no one to whom the words of the description are not Bonsnnlw 
in their ordinary senke applicable shall take the legacy. TOriptlon*' 

only. 

86. The word “ children ” in a will applies only to lineal descendants C'-uBtruotio* 
in the first degree; 

the word “ grand-childreji ” applies only to lineal descendants in the 
second degree of the person whose “ children,” or “ grand-children,” are 
spoken of; 


Effect of 
words de- 
BcribiiiK a 
class added 
to bequest to 
person. 
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the words “ nejdiews ” and “nieces” apply only to children-of, 
brothers or sisters; > 

the words “ cmisins,” or “ first cousins,” or “cousins-german,” apply 
only to cliildi(‘ii of hrotJiers or of sisters of the father or mother of the 
jjersoo w hose “ cousins,” oi' “ first cousins,” or “ cousius-gernian,” are 
spoken ot; 

the words “ first cousins once i-enioved ” apply only to children of 
cousiiis-gcrnian, or to cousins-gernian of a parent of the ]ierson whose 
“ first cousins once removed ” are spoken of; 

‘the \\<n'tls “sectnid cousins ” ‘ a|>])lv onl\' 1o ^raiul-cliiklreu of 
brothers oi- of sisters of tlio graud-fatlier or grand-mother of i\ie person 
whose “ S(‘coiul cousins ” are spoken of; 

ihe words “ issue” and “ descendants” npply to all lineal descend¬ 
ants whatever ot the person whose “ issue ” or ” descendants ” are spoken 
of. 


Words ex¬ 
pressing rela¬ 
tionship de¬ 
note only 
legitimate 
relatives, or- 
failing such, 
relatives 
reputed 
legitimate. 


^Yords expressive of collateral relationship apply alike to relatives 
of full and of half-blood. 

All words expressive of relationship apply to a child in the womb 
who is afterwards born alive. 

87. In the absence of any intimation to the contrary in the will, the 
term “ child,” “ son,” or “ daughter,” or any word which expresses 
relationship, is to be understood as denoting only a legitimate relative, 
or, wliere (lieie is no such legitimate relative, a person^'ivho has acquired, 
at the dale of the will, the reputation of being such redative. 


ItlustTations. 

((7) A, having three children, B, C and i>, of whom H and C arc legitimate, and 1) ie 
illegitimate, leaves his pi'operty to be ecjually divided among “ his children.” The^.pro¬ 
perty belongs to B and 0 in equal shares, to the exclusion of J). 

(6) A, having a niece of illegitimate birth, who has acquired the reputation of being his 
niece, and having no legitimate niece, bequeaths a sum of money to his niece. The illegiti¬ 
mate niece is entitled to the legacy. 

(f) A, having in his will enumerated his children, and named as one of them B, who 
is illegitimate, leaves a legacy to “ his said children.” B will take a share in the legacy 
along with the legitimate children. 

((/) A leaves a legacy to “ the children of B.” B is dead, and has left none but illegitir 
mate cliildren All those who had at the date of the will acquired the reputation of being 
the children of H are objects of the gift. 

(c) A bequeathed a legacy to ” the children of B.” B never had any legitimate child. 
C and I) had. at ihe date of the will, acquired the reputation of being children of B. After 
the date of the will and before the death of the testator, E and F were born, and acquired 
the reputation of being children of B. Only C and D are objects ot the bequest. 

(/) A makes a bequest in favour of his child by a certain woman, not his wife. B had" 
acquired, at the date of the will, the reputation of being the child of A by the woman 
designated. B takes the legacy. 

• {(/) A mnke.s a bequest in favour of his child to be bofn of a woman^who never becomes 
his wife. The bequest is void. 

i/i) A makes a bccpiest in favour of the child of which a certain woman, not married 
io I'un. 18 pregnant. ‘I he bequest is valid. 
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58. Where a will purports to make two bequests to the same persoa, 
arid a question arises whether the testator iniended to make the setond 
bequest instead of or in addition to the first; if there is nothing in the 
will to show what he intended, the following rules shall prevail in 
determining the construction to be put upon the will: — 

First. —If the same specifi® thing is bequeathed twice to the same 
legatee in the same will, or in the will and again in a codicil, he is 
entitled to receive that specific thing only. 

Second. —Where one and the same will or one and the same Mdicil 
purports to make, in two places, a bequest to the same person of the 
same qujyjtity or amount of anything, he shall be entitled to one such 
legacy only. 

'Third. —Where two legacies, of unequal amount, are given to the 
same person in the same will, nr in the same codicil, the legatee is 
entitled to both. 

Fourth. —Whe^e two legacies, whether equal or unequal in amount, 
are given to the same legatee, one by a will and the other by a codicil, 
or eatdi by a difl'orcnt codicil, the legatee is entitled to both legacies. 

Explanation. —In the four last rules, the word “ will ” does not in¬ 
clude a codicil. 

lUustjations. 

-(a) A, having ten shares, and no more, in tho Bank of Bengal, made his will, which 
contains near its commencement the words “ 1 bequeath my ten shares in tho Bank of 
IJengal to H.” After (^ther bequests, the will concludes with the words “ and 1 bequeath 
my ten shares in tho Ikink of Bengal to B.” B is entitled simply to receive A's ten shares 
in tho Bank of Bengal. 

(/;) A, having one diamond ring, which was given him by B, bequeathed to 0 the 
diamond ring which was given him by B. A afterwards made a codicil to his will, and 
thereby, alter giving other logacfles, he bequeathed to C tho diamond ring wlucli was given 
him 5y IV C cun claim nothing except tho diamond ring which was given to A by B. 

(c) A, by his will, bequeaths to B the .sum of 5,000 rupees, and afterwards, by the same 
will, repeats the bequest in the same words. B is entitled to one legacy of 6,000 rupees 
only. 

{'i) A, by his v/ill, bcquoal hs to B the sum of 5,000 rupees, and afterward.^, by the same 
will, bequeaths to B the sum of 6,000 rupee.s. B is entitled to 11,000 rupees. 

(«) A, by his will, bequeaths to B 6,000 rupe(?s and by a codicil to the will he bequeaths 
to him 5,000 ruiiees. B is entitled to receive 10,000 rupees. 

(/) A, by one codicil to his will, bequeaths to B 5,000 rupees, and by another codicil 
bequeaths to him 6,000 riiijees. B is entitled to receive 11,000 rupees. 

{y) A, by his will, beniii*aths “ 500 rupees to B because she was his nurse,” and in 
another part of the will bequeaths 500 rupees to B ” because she went to England with his 
children.” B is entitled to receive 1,000 rupees. 

(4) A, by his w^ll, bequeaths to B the sum of 6,000 rupees, and also, in another part of 
xhe will, an annuity cf 4(p rupees. B is entitled to both legacies. 

(i) A, by his will, bequeaths to B the sum of 5,000 rupees, and also bequeaths to him the 
sum of 5,000 rupees if he shall attain the age of 10. B is entitled absolutely to one sum of 
5,C^ rupees, and takes a contingent interest in another sum of 5,000 rupees. ^ 

89. A residuary legatee may be constituted by any words that show 
an intention on the part of the testator that the person designated shall 
take the surplus or residue*of his property. * * 


BuIm ot ooa 
■truotioa 
where will 
purporta tg 
make two 
hequeets to 
same persoa 


CoDStittttion 
of residuary 
legatee. 
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Property to 
which resi¬ 
duary legatee 
entitled. 


Time of 
Testing of 
legacy in 
general terms. 


In what case 
legacy lapses. 


Legacy does 
not lapse if 
one of two 
joint legatees 
die before 
testator 


Illustrations. ^ 


ia) A m.akes her will, eonsmting of several testamentary papers, in one of which are 
contained the following words “ 1 think there will be some thing left, after all funeral 
expenses, etc., to give to B, now at school, towards equipping him to any profession he may 

hereafter bo appointed to.” B is constituted-residuary legatee. _ 

(A) A makes his will, with the following passage at the end of it1 believe there 
will be found sufficient in my banker's hands to defray and discharge my debts, which 1 
hereby desire B to do, and keep the residue for .ler own use and pleasure. li is con¬ 
stituted the residuary legatee. , , j u. 

(c) A bequeaths all his property to B, except certain stocks and funds, which he 

bequeaths to C. B is the residuary legatee. 


90. TJnder a residuary bequest, the legatee is entitled to all property 
belonging to tbe testator at tbe time of bis death, of which he has not 
made any other testamentary disposition which is capable' of taking 
effect. 

Illustration. 


A bv his will bequeaths certain legacies, one of which ia void under the 105th section, 
and another lapses by the death of the leg.atce. He bc(,ueaths the residue of his property 
to B After the date of hie will, A purchases a zanundan, which belongs to him at the 
time'of his death. B is entitled to the two legacies and the r-vmindan as part of the 
residue. 


91. If a legacy be given in general terms, without specifying the 
time when it is to be paid, the legatee has a vested interest in it from 
the day of the death of the testator, and, if he dies without having re¬ 
ceived it, it shall pass to his representatives. 

92. If the legatee does not survive the testator, the legacy carmot 
take effect, but shall lapse and form part of the residue of the testator’s 
property, unless it appear by the will that the tcstatfir intended that it 
should go to some other person. 

In order to entitle the representatives of .the legatee to receive the 
legacy, it must be proved that he survived the testator. 


Illustrations. 


{a) The testator bequeaths to B “ 500 rupees which B owes him.” B dies before the 

testator children. A dies before the tostalor, or happens to 

be dead when the will is made. The legacy to A and his children lapses. 

(c) A legacy is given to A, and, in ease of his dying before the testator, to a. A aiea 

before the testator. 'I'he legaiy goes to B. . ■ j .v. h a 

(dl A sum of money is bequeathed to A for life, and after his death to 1^ A dies in 

the ffietime of the testator; B survives the testator. The bequest to B takes effect. 

(e) A sum of money is bequeathed to A on his completing his eighteenth year, and,.m 
case he should die before he completes his eighteenth year, to B. A completes his eighteenth 
year, Ld dies in the lifetime of the testator. The legacy to A lapses, and the bequest to 

B doTO not t legatee perished in the same shipwreck. 'There is no evidence 

to*«how which died first. The legacy will lapse. 


93, If a legacy be given to two persons jointly, and one of them die 

before the testator, the other legatee takes t^e whole. 

« • 
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• llluttration. ^ • 

The legacy is simply to A and B. A ^ies before the testator. B takes the legacy. 

&4. But where a legacy is giveu to legatees in words which show that Etfect ol 
■the testator intended to give them distinct shares of it, then if any 
legatee die before the testator,,.so much of the legacy as was intended for intention to 
him .shall fall into the residue of the testator’s property. give distinct 

^ h. j shftreB. 


Illustration. 

» S. 

A sum of money is bequeathed to A, B and C, to bo equally divided among them. A 
dies before the testator. B and C shall only take so much as they would have hod if A 
tiad surviv^ the testator. 


95. Where the sliaro 
bequeathed by tlio will. 


that lapses is a jtart of the general residue when lapsed 
that share shall go as undisposed of. Sn'ndl^" 

posed of. 

lllustraiion. 


'I'he testator bequeaths the residue of his estate to A, B and C, to bo equally divided 
loetween them. A diet before the testator. His one-third of the residue goes as un* 
di.sposed of. 


96. Whore a IxHjuest shall have been made to any child or other when be- 
lineal descendant of the testator, and the legatee shall die in the lifetime 
of the test-I,tor, liut auv lineal descendant of his shall survive the testator, or lineal dc- 
the bequest sliall not lapse, but shall take effect as if the death of the 
legatee hud happened immediately after the death of the testator, unless hisdeathin 
a contrary inteiiti(*n shall appear by the will. iTfotime * 


Ulustrution. 


A makes his will, by which ho bequeaths a sum of money to his son 15 for his own 
absolute 'is<‘ and bciu'lit. B l.)<-toi«‘ A. leaving a son C wlio survives .\. and having 
•iiad^his will whereby he bequeaths all his property to his widow H. The money goes to JD. 


, 97. WJiere a b(!quest is made to one person for the benefit of another, Bequest to 
the legacy does not lapse by the death, in the testator’s lifetime, of the A for benefit 
persons to whom the bequest is made. nofln^by 

98. Where a bequest is made simply to a described class of persons A’s death, 
the thing bequeathed shall go only to such as shall be alive at tike 


testator’s diuith. . boqueatto 

Exception .—If property is bequeathed to a class of persons described class.''*'** 
AS standing in a particular degree of kindred to a specified individual. 


But their possession of it is deferred until a time later than the death of 
the testator by reason of a prior bequest or otherwise, the property shall 
at that time go to such of them as shall be then alive, and to the re;^e- 
sentatives of any of them who have died since the death of the testator. 


Illustraiions. 

(a) A bequeaths 1,000 rupees to " the children of B ” without liaying when it is to*be 
sfistribated among ftiem. B had died previous to the date of the will, leaving three 

VOI,. I. ' 2k2 



600 Succeuion. [1865: Act y. 

' {Phri XII.—Of void Bequeds) 

tlilldren, 0^ B and E. E died after the date of the Ti^ill, but before the death of A. C and 
D survive A. The legacy ehali belong to U and i), to the exclusion of the repreaentatives 
of E. 

(I) A bequeathe a legacy to the children of B. 'At the time of the testator’s death, 
B haa no children. ’I’he bequest is void. 

. A lease for years of a house was bequeathed to A for his life, and after his decease 

td the children of B. At the death of the testator, B had two children living, C and 1>, 
• and never had any other child. Afterwards, during the lifetime of A, C died, leaving 
£ his executor. D has survived A. 1) and £ are jV'intly entitled to so much of the lease* 
hold term as remains unexpired. 

(d) A 5um of money was bequeathed to A for her life, and after her decease to the 
children'or B. At th( death of the testator, B had two children living, C and D, and, 
atti ‘1 that event, two {•liiitlroTi, E and F. wore born to B. C and E died in the lifetime 
of A, 0 having made a will. E having made no will. A has died, h'aving D and F surviving 
her. The legacy is to be divided into lour equal parts, one of which is to be paid to the 
executor of (J, one D, one to the administrator of E and one to F. 

(<) A iHnju'Mtli!- oiK'-ilijid ot Ills I.ukIh 1" l> for his lilo. .uid after his (J^casc to the 
sisters of B. At the death of the testator, B had two sisters living, C and D, and after 
that event another sister E was boili. C died during the life of B; f) and E have survived 
B. One-lhird of A’s lands belongs to 1>. K and the representatives ol U, in equal shares. 

(/) A bequeaths 1,000 rupees to B for life and after his death equally among the 
children of C. Up to the death of B, 0 had not had any child. The bequest after the 
death of B is void. 

(j 7 ) A bequeaths 1,000 rupees to “ all the children born ox to be born ” of B, to he 
divided among them at the death of 0. At the death ol the test^or, B has two children 
living, D and K. After the death of the testator, but in the lifetime of C, two other child¬ 
ren, F and O, are born to B. After the death of 0, another child is born to B. The 
legacy belongs to 1), E, F and G, to the exclusifin of the after-born child of B. 

(/i) A be(|ueaths .. fund to the children of B, to be divided among tliom when the eldest 
shall attain majority. At the testator’s death, B had one child living, named 0. He attcr- 
wiirrls had 1 wo otlicr childicd. named 1) and F F (iiai!. hiii (’ .niu 0 were Ihing when 
jittani'-'d majoiitv The f'lnd b'dongs to U and ihe i- n'.-s(‘itt.iti\es of K, to llu‘ excluhioi. 
of any child who may l>c born to B after O’s attaining majority. 


PAirr xii \ 


Of void IIeouf.sts. 


Bequest to 
person by 
particular 
description, 
who is not 
in existence 
at testator’s 
death. 


99. Where a bequest is made to a person by a particular description, 
and there is no person in existence at the testator’s death who answers 
the dcseription, the bequest is void. ^ 

Ilvceytiim .—Tf property is bequeathed to a person described as stand¬ 
ing in a particular degree of kindred to a sj)03ified individual, but his 
possession of it is deferred until a time later than the death of the 
testator, by reason of a prior bequest, or otherwise; and if a ])ersou 
answering the dt'seripfion is alive at the death of the testator, or eomes 
into existence between that, event and such later time, tl\e property shall, 
at such later time, go to that person, or, if he be dead, to his representa¬ 


tives. 


' Of Pt. XII, SB. fad to 103 (both induflive), apply to the viSils of Hindus, Jainas, Sikht 
and Buddhists m the Loner Proi ini cs of llengal. and in the towns of .Madras and Bombay, 
„f. the Hindu Wills j)( t. 1870 (21 of 1870), s. 2, Geiil, Acts. Vol. II. As to the applica¬ 
tion of BS. 99 to 103 in the case of such wills, with reference to adopVon, see ibid, e. ,6, at 
amended by the Probate and Administration 4yb 188t 1® of 1881), s. 154. See Genl. 
Act, Vol. 111. • i. 
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Illustrations. 

(a) A beq^ueaths 1^000 rupees to the eldest son of B. At the death of the testat^, B' haa 
no son. The oequest k void. 

(&) A bequeaths 1,000 rupees to B for life, and after his death to the eldesfe«oh of.C.' 

At the death of the testator, 0 had no son. Afterward.'^, during the life of li, a son k h6rn • 
to C. IJnon B’s the logaty goes to C’s .son. 

(c) A bequeaths 1,000 rupees to B for life, and after his death to the eldest Son ^ 0. 

At the death of the testator, (J had no son; afterwards, during the life of B, a o.^ named 
D, is born to 0. D dies, then B dies. 'J'he legacy goes to tho representative of D. 

{(1) A bequeaths Ins estate of (Ireenncro tu H tor life, and at his rioeense. to the eldest 
>800 of C. Up to the death of B, C has bad no son. llie bequest to C’s eldest sod is void. 

(e) A bequeaths 1,000 rupees to the eldest son of C, to be paid to him after the death of 
B. At the death ot the testator, C has no son, but a son is afterwards born to him during 
the life of B^nd is alive at B's death. C’s son is entitled to the 1,000 rupees. 


100. Wliere a bequest is made to a peisou not in existence at the time 
of the tesfator’s death, subject to a prior bequest contained in the 
will, the later bequest shall be void, unless it comprises the whole of the 
remaining interest of the testator in the thing bequeathed. 

Illustrations. 


Bequest to 
person not 
m existence 
at testator*! 
death, sub¬ 
ject to prictt 
bequest. 


(o) Property is bequeathed to A lor his life, and after his death to his eldest son for 
life, and after tlie death of the latter to his eldest son. At the time ol the testator's death, 

A has no son. iierc the beejuest to A's eldest son is a beciuest to a ])erBon not in existence 
ai tho test:i*or’p death. It is not a beiiuest ot the whole interest that remains to tho 
testator. The bequest to A’s eldest sofi ij)i' his lite is void. 

(/i) A fund is bequeathed to A tor his lile, and atter his death to his daughters. A 
sui^ives the testator. A has daughters, some oj. whom were not in existence at the 
testator’s death. Tlie bequest to A’s daughters comprises the whole interest that remains to 
the testator in the thing bequeathed. 'J'he bequest to A’s daughters is valid. 

(r) A fund l^ bcq^c.illied to A lor liis tile, iiiid .ihn hi.s di-.jtli to his d.iimhtors, with a 
■direction that, if any of them marries under the age of eighteen, her portion shall be 
settled so iJiat- it may licloiig to licis<’lf foi hic. and may b(‘ divisil)lc among licr cliildren 
after her death. A has no daughters living at the time ot tho testator’s death, but has 
iiaughters born afterwards who survive him. Here tlie direction for a settlement has the 
elTect, in the case of each daughter who marries under eighteen, oi substituting for the 
absolute bequest to her a bequest to her merely tor her hie; that is to say, a bequest to a 
person not in existence at tho tune of the testator’s death of something which is less than 
the whole interest that remains to the testator in the thing bequeathed. The direction to 
eettlc the fund is void. 

[d) A bequeaths a sum of money to B for lile, and directs that upon the death of B the 
fund shall he settled ujk)ii his daughieis. so that the portion of em h daughter may belong to 
herself for life, and may be divided among her children after her death. B has nc 
daughter living at the time ot tho testator’s death. In this case the only bequest to the 
daughters of B is contaim*d in the direction i/i settle the fund, and this direction amounts 
to a bequest to persons not yet born, ot a life-interest in the fund, that is to say, of some¬ 
thing which is less than the whole interest that remains to the testator in the thing 
la*<|Uoathed. The direction to settle the fund upon the dtiughteis of B is void. 

101. Np bequest is valid whereby the vesting of I lie thing bequeathed Rnleagainrt 
may be delayed beyond the lifetime of one or more persons living at the 
testator’s decease, amd the minority of some person who shall be in exist¬ 
ence at the expiration of that period, and to whom, if he attains full 
nge, the thing bequeathed is to belong. 

• 

lUustrations. 

(al A fund is bequeathed to A for Ills life, and after his death to B for his life; and 
«iter B’s death to euch of the sons of B rs shall tirst attain the ase of 25. Aeand B survive 
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the teetator. Her* the eon of B w^ho ehaU first attain the age of 25 may l>e a son bom after 
the death of the testator; sueh son may not attain* 25 until more than 18 years have 
elapsed from the death of the longer liver of A and B ; and the vesting of the fund may 
thus be delayed beyond the lifetime of A and B and the minority of the sons of B. The 
, bequest alter IVs death is void. 

(6) A fund is bequeathed to A for his life, and after his death to B for his life, and 
* after B’s death to such of B’s sons as shall first attaiq, the age of 25. B dies in the lifetime 
of the testator, leaving one or more sons. In this case the sons of B are persons living at 
the time of the testator’s decease, and the time when either of them will attain 25 neces¬ 
sarily lallsfwithin his own Jiletinio. The bequest is valid. 

(c) A fund is bequeathed to A lor his life, and after his death tj B for his life, with a 
direction that after B’s death it shall be divided amongst such of B’s children as shall 
attain the jigc of 18. but that, it no child of B sliall attain that age, the fund shall go to C. 
Here the time for the division of the fund must arrive at the latest at the expiration of IB 
years from the death of B, a person living at the testator’s decease. All the^iwquestB are 
valid. 

(d) A fund is bequeathed to trm.tecs tor the bem'tit of the testator's daughters, with a 

direction that, if any of them marry under age, her share of the fun 1 shall be settled so as 
to devolve after her death upon such of her children as shall attain the age of 18. Any 
daughter of tlie te.stator t*(» whom the direction ujiplios must be in existence at his deeoase, 
and any portion of the fund which may eventually be settled as directed must vest not 
later t han 18 years h'oni the death ol the daughters whose share it was. All these provi¬ 
sions are valid. ^ 


Bequest to a 
class, some 
of whom 
mav come 
under rules 
sections 
100 and 101. 


102 . 11' a bequesl. is iiiailc* to a class (>1 j)orsons, with regard to some 
of whom it is inoperative hy reason of the rules contained in the two last 
preceding sections, or either of them, such becpiest shall he wholly void. 


Illustmtions. 


(a) A fund is bequeathed to A for life, and after his death to all his children who shall 
attain the age of 25. A survives the testator, and has some children 'ijving at the testator’s 
death. Kach child of A’s living at the testator’s death must attain the age of 25 (if at all) 
within the limits allowed for a bequest. But A may have children after the testator’s 
decease, some of whom may not attain the age of 25 until more than 18 years have elapsed 
after the decease of A. The bequest to A’s children, therefore, is inoperative as to any 
child born after tlie testator’s death; and, as it is given to all his children as a class, il is 
not good as to any division of that class, but is wholly void. 

(h) A fond is bequeathed t < A for his life, and after his death to B, 0, D and all other 
children of A who shall attain the age of 25. B, C, D are children of A living at the 
testator’s decease. In all other respects the case is the same as that supposed in illuf|tra- 
ton (fl). The mention of B, C and D by name does not prevent the bequest from being 
regarded as a bequest to a class, and the bequest is wholly void. 


B6quo8t to 
take effect 
on failure o! 
bequest void 
imaer seotion 


100,101 or 
.«Q2. 


103. Where a bequest is void by reasoo of any of the rules contained 
in the three last preceding sections, any bequest contained in the same 
will, and intended to take effect after or upon failure of such prior 
bequest, is also void. 


Illustrations. 


(fl) A fund is bequeathed to A fer his life, and after his death to such of his sons as 
shall first attdin the ago of 25, for his iite, and after the decease of sucli son to B. A and 
B survive the testator. The bequest to B is intended to take effect after the bequest to 
such of the sons of A as shall first attain the age of 25, which bequest is void under section 
101. The bequest to B is void. i 

^6) A fund is bequeafohed to A for his life, and after his death to sveh of his sons as 
shall first attain the age of 25, and, if no son of A shall att^ain that age, to B. A and 
survive the testator. The bequest to B is intended to take effect upon failure of the bequest 
to such of A’s sons as shall first attain the age of 25, which bequest is void under section 
101 . The bequeit to B is void. 
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104. A direction to accumulate the income arising' from any pro¬ 
perty shall he void; and tile property shall be disposed of as if no 
accumulation had been directed. 

Exception .—Where the property is immoveable, or where accumula¬ 
tion is directed to be made from the death of the testator, the direction 
shall be valid in respect only of the income arising from the property 
within one year next following the testator’s death; 

and at the end of the year such property and income shall be disposal 
of respectively, as if the period during which the accumulation has been 
directed ^ be made had elapsed. < 


Illustrations. 

la) The will direrts that the sum of 10,000 rupees shall be invested in Government 
securities, and the i- ome accumulated for 20 years, and that the principal, togethy with 
the accumulation, shall the’’ be divided between A, B and U, A, B and C are entitled to 
receive the sum of iO.OQO ru|>ccs at the end of the year from the testator s death 

[h) The will dire<'t6 that 10,000 rupees shall be invested, and thi income accumulated 
until A shall marry, and shall then be paid to him. A is entitled to receive 10,000 rupees 
at the end of a year trom the testator’s death, , 

(c) The will directs that the rents ot the farm of Sultanpur shall be accumulated lor ten 
years, and that the accumulation shall be then paid to the eldest son of A. At the death of 
the testator. A has an eldest son living, named B. B shall receive at *' e end of one year 
from the te-iator's death the rents which have accrued during the year, together with any 
interest which mn.y have been made by investing them. 

, (cl) The will directs that the rents ot the f.arm ot Sultanpur shall be accumulated for 
ten years, and that the accuiiiulation shall then b*6 paid to the eldest son of A. At the 
death of the testator, A has no son. The bequest is void. 

(e) A bequeaths a^sum of money to B, to be paid to him when he shall attain the age of 
18, and dirot'ts the iiitcro.^t to bo accumulated till he shall arrive at that age. At A^s death 
the legacy becomes vested in H; and so much of the interest as is not required for his main¬ 
tenance and education is accumulated, not by reason of the direction contained in the will, 
but in consequence B's minority. 

105. No man having a nephew or niece or any nearer relative shall 
have pow'er to bequeath any property to religious or charitable uses, 
exe.«pt by a wall executed not less than twelve months before his death, 
and deposited wdlhin six months from its execution in some place 
provided by law for the safe custody of the wills of living persons. 


lllustra lions. 

A having a nephew makes a bequest by a will not executed nor deposited as required— 

•for the relief of poor people; 

for the maintenance ot sick soldiers; 

for the erection or support of a hospital; 

for the education and preferment of orphans; 

for the support of scholars; 

for the erection or support of a school; 

for the building and repairs of a bridge; 

for the making of roads; 

for the erectioil or support of a church; 

^or the repairs of a church; 

for the beneht of ministers of religion ; 

for the formation or support of a public garden. 

All these bequests are void. . 


Effect ol 
direction iot 
accnmulstica. 


Bequest to 
religious or 
charitable 
uses. 
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Date of vest¬ 
ing of legacy 
when pay¬ 
ment or 
possession 
postponed. 


Date of vest, 
ing when 
legacy con¬ 
tingent upon 
■pecified un- 
a^ain event. 


{Part XITI.—Of the Vesting of Legacies^ 


PAET XIII 

Of the Vesting of Legacies. 

106. Where by the terms of a bequest the legatee is not entitled to 
immediate possession of the thing bequeathed, a right to receive it at the 
proper time shall, unless a contrary intention appears by the will, be¬ 
come vested in the legatee on the testator’s death, and shall pass to the 
legatee’s representatives if he dies before thal time and without having 
received the legacy. 

And in such cases the legacy is from the testator’s death^hid to be 
vested in interest. 

Exi>lantitwn .—An iiilcmtion that a legacy to any person shall not be¬ 
come vested in interest in him is not to be inf(>rred merely from a provi¬ 
sion whereby the payment or j)osses,sion of the t.liiijg bequeathed is post¬ 
poned, or whereby a prior interest therein is bequeathed to some other 
persoji, or whereby the income ari.sing from tin- fund bequeathed is 
dij’ected to be accumulated until the time of jiaymcnt arrives, or from a 
provision that, if a particular event shall liap 2 )en, the legacy shall go 
over to another person. 

Ilhixf lat 

{a) A bequertths to B 100 rupees, to be paid to him at the death of On A’e 
the legacy becomes vested in interest in B. and, it he dies before C, his rc]iresentutivcB are 
entitled to the legacy. * 

{0) A bequeaths to B 100 rupees, to be paid to him upon his atfaining the age of 18. 
On A’s death the legacy becomes vested in interest in B 

(c) A fund iR bequeathed to A tor iite. and alter his death to B On the testator’s 
death the Jeg;i(y to B hef’omes v^osterl in iiiteie.st in B. 

(f/) A luiid 18 bequeathed to A until B ailains the age ol IB, and then to B. The legbey 
to B is vested in inteio.st Iroin the testator s death. 

(e) A bequeathe the whole of his firojierty to B upon trust to pay certain debts out of 
the income, and then to make over the lund to (J. At A's death the gilt to C becomes 
vested in interest in him. 

*(/) A fund is bequeathed to A, B and C in equal shares, to be paid to them on tlieir 
attaining the age of 3b, respectively, w’ith a proviso that, if all of them die under the age of 
18, the legacy shall devolve upon D. On the death of the testator, the shares vest in 
interest in A, B and 0, subject to bo devested in case A, B and C shall all die under 18, 
and, upon the death of any of them (except the last survivor) under the age of 18, hU 
vested interest passes, so subject, to his repre.senlaiivcs. 

107. A legacy bequeafbed in case a specified uncertain event shall 

happen doe,s not vest until that event happens. , 

A legacy bequeathed in ca.se a specified uncertain event shall not 
happen does not ve.st until ihe happening of that event becomes 
impossible. 

In either case, until the rondiiion has been fulfilled, the interest of 

the legatee is called contingent. , 

€ * ^ „ 

' Pt. XIII applies to the wills oI Hindus. Juinas, Sikhs and Buddhists in the Lower 
Provinces of Bengal, and in the towns of Madras and Bombay —see the Hindu Wills Act, 
1870 (21 of 1870V 6. L, tleul. Acts. Vol. II. 
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Exception. —Where a fund is bequeathqj^ to any person upon his 
attaining a particular age, and the will also gives to him absolutely the 
income to arise from the fund before he reaches that age, or directs the 
income, or so much of it as may be necessary, to be applied for his benefit, 
the bequest of the fund is not contingent. 

Illustration. 

(g) a legacy is bequeathed to D in case A, U and C shall all die under the age of 18. 

1) has a contingent interest in the legacy until A, B and C all die under IB, or one of them 
attains that age. 

(6) A |um of money is bequeathed to A “ in case he rhall attain the age of 18,” or 
” when he sTIhll attain the age of i8.” A’s interest in the legacy is contingent until the 
condition shall be fullilied by his attaining that age. • 

(c) An estate is bequeathed to A for life, and after his death to B if B shall then be 
living; but if B shad not be then living, to C. A, B and C survive the testator. B and 0 
each take a contingent interest in the estate until the event which is to vest it in one or in 
the other shall liave haiq>cnod. 

(rf) An estate is bequeathed as in the rase last suppo.sed. B dies in the lifetime of A 
and C. Upon the of B, C acquires a ve.stod right to obtain possession of the estate 

upon A’s death. 

(c) A legacy is Lequeathed to A when slic shall attain the age of IB, or shall marry 
under that ago. with tlie consent ot B. with a proviso tfiat, if she shall not attain 18, cr 
■marry under that age with B's coiisont, tlie legacy shall go to C. A and C each take a 
contingent inteiest in the legacy A attains the age ot IB. A becomes absolutely entitled 
to the legarv although she may have married under IB without the consent of B. 

(/) An estate is bequeathed to A until he shall marry, and after that event to B. B’i 
interest in the bofjuest is contingent until the condition shall bo fulfilled by A’s marrying. 

* (f/) An estate is bc<|ueathen to A until he shall take advantage of the Act for the 
Rehef of Insolvent Debtors, and after that event to B. B’s interest in the bequest ie con¬ 
tingent until A takes advantage ot the Act. 

(A) An estate is Ijpqueathed to A it lie shall pay 500 rupees to B. A’s interest in the 
bequest is contingent until he has paid 500 ruj)ce8 to B 

(i) A leaves his larm of Sultanpur Khurd to B, if B slinll convey his own farm of 
Biiltanpur Buziirg to C. B’s interest in tlie bequest is contingent until he has conveyed 
the latter farm to C. 

^j) A fund is bequeathed to A if B shall not marry C within five years after the 
testator’s death. A’s interest in the legacy is contingent until the condition shall be ful¬ 
filled by the expiration of the live years without B’s having married (J, or by the occurrence 
within that period of an event which makes the fulfilment of the condition impossible. 

A fund is bequeathed to A if B shall not make any provision for him by will. The 
legacy is contingent until B's death. 

(7) A bequeaths to B 500 rupees a year upon his attaining the age of 18, and directs 
that the interest, or a competent part thereof, shall be applied for his benefit until he 
reaches that ago. The legacy is vested. 

{m) A bequeaths to 15,500 rupees when he shall attain the age of 18, and directs that a 
certain sum, out of another fund, shall be applied for his maintenance until he arrives at 
that age. The legacy is contingent. 

Vesting of 
interest in 
bequest to 
auob mem¬ 
bers of a 
class as shall 
have attained 
particular 
age. 


108. Wherg a bequest is made only to sucb members of a class as 
shall have attained'a particular age, a person who has not attained that 
age cannot have a vested interest in the legacy. 


Illustration. 

A fund is bequ«athed to such of the children of A as shall attain the age of 18, witff a 
•direction that, while any child of A shall he under the age of 18, the income of the share, 
■to which it may be presumed he will be eventually entitlei, shall be applied for his main¬ 
tenance and education Mo child of A who is under the age of 18 has a vested interest in 
the bequest. 
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f PARTXIVV 


Onerous be- * 
quest. • 


Of Onerous Bequests. 

109. Where a bequest imposes an obligation on the legatee, he can 
take nothing by it unless he accepts it fully. 


Illustrations. 


One of two 
sepsrate and 
independent 
bequests to 
same person 
may tc ao- 
oepted, and 
the other re. 
fused. 


A, having shares in (X), a prosperous joint stock company, and also shares in (Y), a 
joint stock company in difficulties, in respect of which shares heavy calls are expected to be 
made, bequeaths to B all his shares in joint stock companies. B refuses to accept the 
share in (Y). He forfeits the shares in (X). 

110. Where a will contains two separate and independent bequests to 
the same person, the legatee is at liberty to accept one of them and 
refuse the other, although the former may be beneficial and the latter 
onerous. 

Illustration. r> 

A, having a lease for a term of years of a house at a rent which he and his representa¬ 
tive are bound to jiav during the term, and which is higher than the house can bo let fur, 
bequeaths to B the lease and a sum of money. B refuses to acccjit the lease. He shall 
not by this refusal forfeit the money. 


PAllT XV.* 

Of Contingent Bequests. 


Bequest con¬ 
tingent upon 
Bpecified un- 
oertain event, 
no time be¬ 
ing men¬ 
tioned for its 
ocounenoc. 


111. Where a legacy is given if a specilied uncertain event shall 
happen, and no time is mentioned in the will for the occurrence of that 
event, the legacy cannot take effect, unless such event happens before the 
period when the fund bequeathed is payable or di.stributable. 

Illustrations. * 


(а) A legacy is bequeathed to A, and, in case of his dpath, to B. If A survives tha- 
testator, the legacy to B does not take effect. 

(б) A legacy is bequeathed to A, and, in case of his death without children, to B. If 
A survives the testator or dies in his lifetime leaving a child, thrflegacy to B does not take 
effect. 

(c) A legacy is bequeathed to A when and if he attains the age of 18, and, in case of 
his death, to B. A attains the age of 18. The legacy to B docs not take effect. 

(d) A legacy is bequeathed to A for life, and, after his death, to B, and, “ in case of 
B’s death without children,” to C. 'The words “ in case of B’s death without children ” 
are to bo understood as meaning in case B shall die without children during the lifetime 
of A. 

(e) A legacy is bequeathed to A for life, and, after his death, to B, and, “ in case of 
B’s death,” to C. The words “ in case of B's death ” are to be considered as meaning 
“ in case B shall die in the lifetime of A.” 


‘ Pts. XIV and XV apply to the wills of Hindus, Jainas, Sikhs and Bnddhiste in the 
Lower Provinces of Bengal, and in the towns of Madras and Bombay, see the Hindu Will* 
Act, 1870 (21 jf 1870), s. 2, Genl. Acte, Vol. II. 
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• 

112. Where a bequest is made to such of certain persons as shall be 
surviving at some period, but the exact period is not specified, the legacy 
shall go to such of them as shall be alive at the time of payment or 
distribution, unless a contrary rintention appear by the will. 

llluBtrations, ' 

{a) Property is bequeathed to A and B, to be equally divided between them, or to the 
survivor of them. If both A and B survive the testator, the legacy is equally divided 
between them. If A dies before the testator, and B survives the testator, it goes to B. 

{h) Pronerty is bequeathed to A for life, and, after his death, to B and C, to be equally 
divided botv^n them, or to the survivor of them. B dies during the life of A; C survives 
A. At A’s death the legacy goes to C. • _ 

(c) Property is befjucalhcd to A tor liie, and, after his death, to B and C, or the 
survivor, with a direction that, if B should not survive the testator, his children are to 
stand in his place. C dies during the life of the testator; B survives the testator, but dies 
in the lifetime of A. The legacy goes to the representative of B. 

(f/) Property is bequeathed to A for life, and, after his death, to B and C, with a 
direction that, in case mther of them dies in the lifetime of A, the whole shall go to the 
survivor. B dies in the lifetime of A. Afterwards C dies in the lifetime of A. Ths 
legacy goes to the representative of C. 


VAllT XVI ^ 

Of Conditional Bequests. 

•113. A bequest upon an impossible condition is void. 


• Illustration. 

(u) An estate is bequeathed to A on condition that he shall walk 100 miles in an hour. 
The bequest is void. 

A bequeaths 500 rupees to B on condition that he shall marry A’s daughter. A’s 
daughter was dead at the date ot the will. The bequest is void. 

114. A bequest upon a condition, the fulfilment of which would be 
contrary to law or to morality, is void. 

. lUustTatiOTis. 

(a) A bequeaths 500 rupees to B on condition that he shall murder C. The bequest is 
void. * 

(!i) A bequeaths 6,000 rupees to his niece if she will desert her husband. The bequest 
is void. 

115. Where* a will imposes a condition to be fulfilled before the 
legatee can take a vested interest in the thing bequeathed, the condition 
shall be considered to have been fulfilled if it has been substantially com¬ 
plied with. 

Illustrations. 

(a) A legacy is bequeathed i(PA on condition that he shall marry with the consent, of 

* Part XVI applies to the Wills of Hindus, Jainas, Sikhs and Buddhists in the Lower 
Provinces of Bengal, and in the towns of Madras and Bombay, see the Hindu Wills Act, 
1870 C21 of f870), 8. 2, Genl. Acts, Vol. II. • 
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B, D and E. A marries with the written consent of B. C is present at tha marriage. 
D sends a present to A previous to the marriage. E aas been personally informed by A of 
his intentions, and has made no objection. A has fulfilled the condition. 

(b) A legacy is bequeathed to A on condition that he shall marry with the consent of 
B, C and I). I) dies. A marries with the consent of B and C. A has fulfilled the condi¬ 
tion. 

(c) A legacy is bequeathed to A on condition that he shall marry with the consent C'f 
B, C and D. A marries in the lifetime of B, C and D, with the consent of B and C only, 
A has not fulfilled the condition. 

(f/) A legacy is bequeathed to A on condition that he shall marry with the consent of 
B, C and 1). A obtains the unconditional assent of B, 0 and 1) to his marriage with E. 
Afterwards B, 0 and D capriciously retract their consent. A marries E. A has fulfilled 
the c-ondition. 

(c) A legacy is bequeathed to A on conditioji that he shall marry with the consent of B, 
C and I). A marries without the consent of B, C ana i), but obtains thei#»..onsent after 
the marriage. A has nut fulhllcd the condition. 

(/) A makes his will, whereby he bequeaths a sum ot money to B if B shall marry 
with, the consent of A’s executors. H nuirries during the lifetime oi A, and A aftorw’ards 
expresses his approbation ot the marriage. A dies. 'J'he bcipiest to iJ takes ettect. 

({/) A legacy is bequeathed to A it he executes a certain do(unient within a time speci¬ 
fied in the will. 'J'he document is executed bv A within a reusonablc time, but not within 
the time specified in the will. A has not perfoimed the condition, and is not entitled to 
receive the legacy. 

116. Where there is a bequest to one juusoii and a bequest of the 

ore of prior same thing to another, it the prior beejuest shall fail, the second bequest 
bequest, to B 

u]K>n file fiiilure of the prior be([uest, although the 
failure may not have occurred in the manner eouiempluted by the 
testator. 

Illustrations. 

(fl) A bequeaths a sum of money to his own children surviving him, and, if they all die 
under 18, to B. A dies without having ever had a child. The bctiuest to B takes effect. 

{//) A beque-aths a sum oi money to B, on condition that ho shall execute a certain 
dot unient within three nionlhs altci A’s death, and. li lie should neglect to do so, to C. 
B dies in the testator’s lifetime. The bequest to C takes effect. 

117. Where the Avill shows an intention that the second bequest shall 
take effect only in the event of the first bequest failing in a particular 
manner, the second beejnest shall not take eiicet, unless the prior be(|uest 
fails in tbat particular manner. 


Whea tecoDd 
beqoest not to 
take effect 
on faffure of 

firit. 


Illustration. 

A makes a bequest to his wife, but, in case she should die in his lifetime, bequeaths to 
B that which he had bequeathed to her. A and his wife perish together, under circum¬ 
stances which make it impossible to prove that she died before him.* The bequest to B 
does not take effect. 

118. A bequest may be made to any person with the condition 
apoD happen- superadded that in case a specified uncertain event shall happen the thing 
or not ^ bequeathed shall go to another person, or that in case a specified un- 
apfmS?* ° certain event shall not happen the thing bcjqueathed shall go over to 

another person. . , • 

In each case the ulterior bequest is subject to the rules contained m 
sections 10?, 108, 109, 110, 111, 112, 113, 1J.4, 116 and 117. 



XODO ; AOT A*J 


iSuccesston. 


(Part XTOf Conditional Bequests.) 


* Illustrations, 

(a) A soJm of money is bequeathed to A, to be paid him at the age of 18, *nd,*if be. 
shall die before he attams that age, to B. A takes a vested interest in the le'gJ^cy, 
to be devested and to go to B in case A shall die under 18. ' 

{h) An estate is bequeathed to A with a proviso that if A shall dispute the comp 
of the testator to make a will the estate shall go to B. A disputes the competency of the 
testator to make a will. The estate goes to H. 

(c) A sum of money is bequeathed (to A for life, and, after his death, to B; but if B 
shall then be dead, leaving a son, such son is to stand in the place of B. B takes a vested 
interest in the legacy, subject to be devested if he dies leaving a son in A’s lifetiTpe^^ 

(d) A sum of money is bequeathed to A and B, and if either should die during the life 
of C, then to the survivor living at the death of U. A and B die before U. The gift 
over cannot take effect, but the representative of A takes one-half of the money, and the 
representative of B takes the other half. 

t«) A bequeaths to B the interest of a fund for life, and directs the fund to be divided 
at her death^qually among her three children, or such of them as shall be living at her 
(loath. All the children of B die in B’s lifetime. The bequest over cannot take ellect, but 
the interests of the children pass to theu* representative^.; 



119. An ulterior bequest of the kind contemplated by the last preced¬ 
ing section caunot take effect, unless the condition is strictly fulfilled. 

• Illustrations. 


Condition 
must be 
strictly 
fulfilled. 


(a) A legacy is bequeathed to A with a proviso that, if he marries without the consent 
of B, 0 and D, the legacy shall go to E. D dies. Even if A marries without the consent 
of B and C, the gitt to K does not take effect. 

{h) A legacy is bequeathed to A, with a proviso that, if he marries without the consent 
of B, the legacy shall go to U. A marries with the consent of B. He afterwards becomes 
a widow'er ^d marries again without the consent of B. The bequest to C does not take 
effect. 

(c) A legacy is bequeathed to A, to be paid at 18, or marriage, with a proviso that, if 
■\ (ftes und(“r 18 or marries without the consent of B, the legacy shall go to C. A marries 
under 18, without the consent of B. The bequest to C takes effect. 

120. If the uFterior bequest be not valid, the original bequest is not 
affected by it. 

Illustrations. 

- # 

{a} An estate is bequeathed to A for his life, with a condition superadded that, if he 
lihall not on a given day walk 100 miles in an hour, the estate shall go to B. U’he condition 
i.eing void. A retains his estate as if no condition had been inseited in the will. 

(A) Ati estate is bequeathed to A tor her life, and, if she do not desert her husband, to 
U. A is entitled to the estate during her life aa if no condition had been inserted in the 
will. 

(c5 An estate is bequeathed to A for life, and, if he mari ies, to the eldest son of B for 
life. B, lit the date of the testator’s death, had not had a son. The bequest over is void 
under section 92, and A is^entitled to the estate during his lite. 


Original 
bequest not 
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invalidity of 
soi'ond. 


121. A bequest may be made with the condition superadded that it Bequest con- 
fcball cease to have effect in case a specified uncertain event shall happen, ft ce*^* 
cr in case a sp^cifiqd uncertain event shall not happen. to have effect 

in cane speci -1 
tied uncertain 
event shall 
happen or not 

Illmtrations. I.iippen. 


(n) An estate is bequeathed t« A for his life, with .a proviso tjiat, in case he shall <ait 
down a rertiiiii wocl, the bequest stiall cease to have any effect. A cuts down the wood. 
He loses his life-interest in the estate. 
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(/>) An estate is bequeathed to A, provided that, if ho marries under the age of 25 
without the consent of the execuU)rs named in the wjill, the estate shall cease to belong to 
him. A marries under 25 without the consent of the executors. The estate ceases to belong 
to him. 

(c) An estate is bequeathed to A, provided that, if he shall not go to England within 
three years after the testator’s death, his interest in the estate shall cease. A does not go 
to England within the time prescribed. Kis interest in the estate ceases. 

(d) An estate is bequeathed to A, with a proviSo that, if she becomes a nun, she shall 
cease to have any interest in the estate. A becomes a nun. She loses her interest imder 
the will, ,1 

(c) A fund is bequeathed to A for life, and, after his death, to B, if B shall be then 
living, with a proviso that, if B shall become a nun, the bequest to her shall cease to have 
any effect. B becomes a nun in the lifetime of A. She thereby loses her contingent 
interest in the fund. 

122. In order that a condition that a bequest shall cease t^ave effect 
may be valid, it is necessa,'ry that the event to which it relates be one 
which could legally constitute the condition of a bequest as contemplated 
by the 107th section. 

123. Where a bequest is made with a condition superadded that, un¬ 
less the legatee shall perform a certain act, the“ sujqect-matter of the 
bequest shall go to another person, or the bequest shall cease to have 
effect, but no time is specified for the performance of the act; if the 
legatee takes any step which renders impossible or indefinitely postpones 
the performance of the act required, the legacy shall go as if the legatee 
had died without performing such act. 


llluniratioris. , 

(a) A bequest is made to A, with a proviso that, unless he cntcrti the army, the legacy 
shall go over to B. A takes holy orders, and thereby renders it impossible that hp should 
fulfil the condition. B is entitled to receive the legacy. 

{!/) A beque^t is made to A, with a proviso that it shall cease to have any effect if he 
does not marry B's daughter. A marries a stranger and thereby indefinitely postponer the 
tultilment of the condition. The bequest ceases to have effect. 

124. Where the will requires an act to be performed by the legatee 
within a sjiecified time, cither as a condition to be fulfilled before the 
legacy is enjoyed, or as a condition upon the non-fulfilment of wWh 
fhe suhject-iuatler of fhe bequest is to go over to another person, or the 
bequest is to cease to have effect, the act must be performed within the 
the subject matter of the bequest is to go over to another person, or the 
which case such further time shall be allowed as shall be requisite to 
make up for the delay caused by such fraud. 


PART XVII 

Of Beqvksts with Directions as to Api-lication ok Enjotment. 
Direction 125. Where a fund is bequeathed absolutely to or for the benefit of 

;th&ttundbe _— , . . - .— l: . -- 

' I’t XVll applies to the wills of Hindus, Jainas, Sikhs and Buddhists in the Lower 
Provinces of Bengal, and in the towns of Madras and Bombay, see the Hindu Wills Act, 
1870 (21 of 1870), B. 2, Genl. Acts, Vol. 11. 
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any person, but the will contains a direction ^hat it shall be applie'd or 
enjoyed in a particular manner, the legatee shall be entitled to receive 
the fund as if the will had contained no such direction. 

I Uustration. 

* 

A sum of money is bequeathed towards purchasing a country residence for A, or to 
purchase an annuity for A, or to purchase a commission in the army for A, or io place A 
in any business. A chooses to receive the legacy in money. He is entitled to do so. 

126. Where a testator absolutely bequeaths a fund, so as to sever it 
from his own estate, but directs that the mode of enjoyment of it by the 
legatee sh^l be restricted so as to secure a specified benefit for the 
legatee; if that benefit cannot be obtained, for the legatee, the fund 
belongs to him as if the will had contained no such direction. 

Illustrations. 
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(a) A bequeaths the residue of his property to be divided equally among his daughters, 
and directs that the shajes ot the daughters shall be settled upon themselves respectively 
for life, and be paid to their children after their death. All the daughters die unmarrieci. 

The representatives of each daughter are entitled to her share of the residue. 

(6) A directs hi.s tni.st,eeB to raise a sum of money for his daughter, and ho then directs 
that they sh.all invest tlie iund, and pay the income arising from it to her during her life, 
and divide the principal among her children after her death. The daughter dies without 
having ever had a child. Her representatives are entitled to the fund. 

127. Where a testator does not absolutely bequeath a fund, so as to Bequest of 
8ev,pr it from bis own estate, but gives it.for certain purposes, and part ta?npnr-°*^ 
of those purposes cjinnot be fulfilled, the fund, or so much of it as has poses, some 
not been exhausted upon the objects contemplated by the will, remains camot be 
■a part of the estate of the testator. fulfilled. 


. 9 Illustrations. 

(a) A directs that his trustees shall invest a sum of money in a particular way, and 
shall pay the interest to his son for life, and at his death shall'divide the principal among 
his children. The son dies without having ever had a child. The fund, after the son’s 
death, belongs to the estate of the testator. 

(Z) A bequeaths the residue of his estate, to be divided equally among his daughters 
with a direction that they are to have the interest only during their lives, and that at their 
decease the fund shall go to their children. The daughters have no children. The fund 
belongs to the estate of the testator. 


PART XVIII 

. Of Bequests to an Executoe. 

128. If a legacy is bequeathed to a person who is named an executor I-egatee 
of the will, be shall not take the legacy unless he proves tl^e will or 
otherwise manifests an intention to act as executor. take unless 

he shows in¬ 
tention to 

---• — .. » _ _actnsexecn- 

‘ Pts. XVIII iinTi XIX apply to the wills of Hindus, Jainas, Sikhs and lluddhists in 
the Lower Provinces of Bengal, and in the towns of Madras and Bombav, set. the Hindu 
"WillB Act, 1870 (21 of 1870), g. 2, Genl. Acte, Vol, 11. 
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55. {Kc'pealed.'l 


ACT No. XXVII OF 18GG’. 

October, 1866.1 

An Act to consolidate and amend the law relating to the convey¬ 
ance and transfer of property in British India vested in 
Mortgagees and Trustees, in cases to which English law is 
applicable. 

Whereas it is expedient to consolidate and amend the laws relating 
to the conveyance and transfer of moveable and immoveable property 
in British India vested in mortgagees and trustees, in cases to which 
English law is applicable; It is hereby enacted as follows: — 

1. [Repeal of Act.] Rep. by the Repealing Act, 1870 [XIV of 1870). 

2. ” In this Act, unless there be something repugnant'in the subject 
or context,— 

‘‘Immoveable property” shall extend to and include messuages, 


' The Statement of Objects and Reasons for the Bill which was passed into law as 
Act 27 of 1866 is not published; for discussions on the Bill, see (ilazette of India, 1866, 
Supplement, pp. 416, 417, 494 and 531. 

This Act is mainly founded on “ the Trustee Act, 1850 ” (13 & 14 Viet., c. 30), and 
“ the Trustee Act, 1852 ” (15 & 16 Viet., c. 55), 

In the North-West Frontier Province, the Chief Court of the Punjab is the High 
Court in respect of Proceedings under this Act, see s. 6 (c) of the North-West Frontier 
Province Law and Justice Regulation, 1901 (7 of 1901), Punj. & N.-W. Code. 

It has been declared, by notification under s. 3 {a) of tlse Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled Districts, 
namely :— 

The Districts of Hazaribiigh, Lohirdaga (now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), .and Manbhum, and Pargana Dhalbhum and tha 
Kolhan in the District of Singbhum. See Gazette of India, 1681, Pt. I. 
p. 604. 

Its application in Upper Burma generally is barred by the Burma Laws Act, 1898 
(13 of 1898), B. 4 (S), Bur. Code; in British Baluchistan by the British Baluchistan Laws 
Regulation,“1890 (1 of 1890), Bel. Code; in the Angul District by the Angul Dis¬ 
trict Regulation, 1894 (1 of 1894); in the Santhal Parganas by the Santhal Parganas 
Settlement ivegulstion, 1872 (3 of 1872), Ben. Cjde, Vol. I; in the Chittagong 
Hill Tracts by the Chittagong Hill Tracts Regulation, 1900 (1 of 1900), E. B. & A. Code, 
Vd. 1; in the Arakan «Hill District by the Arakan Hill District Laws Regulation, 1874 
(9 of 1874), and in Opper Tanawal (Hazara District) by the Hazara (Upper Tanawal) 
Regulation, 1900 (2 of 1900), Punj. & N.-W. Code. 

» Of. 13 & 14 Viet., 0 . 60, s. 2. 
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tenements, and hereditaments, corporeal and incorporeal, of every tenure 
or description, whatever may be the estate or interest therein: 

* “ stock ” shall mean any fund, annuity or security transferable in ‘'Stock. * 
books kept by any company oV society establisiied or to be established, 
or transferable by deed alone, or by deed accompanied by other formal¬ 
ities, and any share or interest therein. It shall also include shares it* 
ships registered under the ° Merchant’Shipping Act, 1854, or at any port 
in British India: 

“hold” ^d “holding” shall be applicable to any vested estate, "Hold” muI 
whether for life or of a greater or less description, in possession, futurity bolding, 
or expectancy in any immoveable property: 

“ contingepi right ” as applied to immoveable property shall mean "Contingent 
a contingent or executory interest, or possibility coupled with an inter- 
est, whether the object of the gift or limitation of such interest or pos- 
fiiljjlity be or be not ascertained ; also a right of entry, whether immediate 
or future, and whether* vested or contingent: 

“convey” and ‘4 conveyance,” applied to any person, shall mean "Convey.” 
th^execution by such person of every necessary or suitable assurance for 
conveying or disposing to anotlier immoveable property which such 
person holds, or in wliich he is entitled to a contingent right, either for 
the whole estate of the person conveying or disposing, or for any less 
estate, together with the performance of all formalities required by 
law to the validity of such conveyance, including the acts to be per¬ 
formed by ma^rieij Vomen and tenants in tail in accordance with the 
provisions of “ Act XXXI of 1854 {to simplify the modes of conveying 
land in cases to udvich the English Law is applicable): 

‘•transfer” shall mean the execution and performance of every deed " Transfer.** 
and act by which a person entitled to stock or Government securities 
can transfer such stock or Government securities from himsilf to an¬ 
other :* 

“ High Court ” shall'mean every Court now or hereafter established “ High 
under the* Statute 24 and 25 Viet., cap. 104, and also the Chief Court Court.” 
of the Punjab,* [and‘the Chief Court of Lower Burma] or such one 
or more bridges of the said Courts respectively as shall be appointed by 


‘ Cf. “ the Kerchant Shipping Art, Amendment Act, 1855 ” (18 & 19 Viet., c 91), 
9 10 This Act has been since repealed by the Merchant Shipping Act, 1894 (57 & 58 
Viet., c. 60), s. 745, Coll. Stats., Ind.,*Vol. II. 

Coll. Stats., Ind., Vol. I. * 

• * Set supra, 

* See “ the Indian High Courts Act, 1861 ” (24 & 25 Viet., c. 104), CoU. .Stats., Ind., 

definition of High Court in Genera! Clauses Act, 1897 (10 of 1897), s. 3 (,«.;), Genl. 

Acts, Vol. IV. ’ 

' These words were inserted in the definition of High Court by the Lower Burma 
Courts Act, 1900 (6 of 1900), Bur. Code. 
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tie * Chief Justice ex'the senior Judge, as the case may he, to entertain 
applications and make orders under this Act: 

“trust” shall not mean the duties incident to an estate conTeyed' 
by way of mortgage; buC with this exception, the words “trust” and 
“ trustee ” shall extend to and include implied and constructive trusts, 
and shall extend to and include cases where the trustee has some beneficial 
estate or interest in the subject of the trust, and shall extend to and in¬ 
clude the duties incident to the office cf executor or administrator of a 
deceased person: 

“ lunatic ” shall mean any person who shall have beem found by due- 
course of law to be of unsound mind and incapable of managing his 
affairs: 

“ person of unsound mind ” shall mean any person nqt a minor who, 
‘not having been found totbe a lunatic, shall be incapable from infirm¬ 
ity of mind to manage his own affairs: 

in the case of a will made or an intestacy occurring before the “ first 
day of January, 1866, “heir” shall mean the‘person claiming an in¬ 
terest in the immoveable property of a deceased j^erson under the laws 
concerning descent applicable to such property: and “ devisee” shbll, 
in addition to its ordinary signification, mean the heir of a devisee and 
the devisee of an heir, and generally any person claiming an interest in 
the immoveable property of a deceased person, not as heir of such de¬ 
ceased person, but by a title dependent solely upon the operation of the 
laws concerning devise and descent. 

In the case of a will made or an intestacy occun-ing on or after the 
‘ first day of January, 1860, “ heir ” shall mean any person claiming an 
interest in the immoveable ])roporty of a deceased person under the rules 
for the distribution of an intestate’s estate; and “devisee” shall .mean 
any person taking immoveable property under a bequest, and any person- 
other than an executor or administrator, claiming an interest in immove¬ 
able property, not as entitled thereto under the said rules, bu6 by a 
title dependent solely upon the operation of the laws concerning intes¬ 
tate and testamentary succession: 

“ mortgage ” shall be applicable to every estate or interest in im¬ 
moveable or moveable property which would in the High Court be 
deemed merely a security for money : 

“ person ” shall include any company or associatiem, or body of per¬ 
sons whether incorporated or not: 

Words importing the singular numbdr^pnly shall extend to several' 
persona hr things; words importing the plural number shall apply tq- 

- 

‘ See as to the Panjab, the Punjab Courts Act, 1884 (18 of 1884), s. 5, Punj. t N.-W. 
Qode. •' ' * 

‘ The day on which the Indian Succession Act, 1865 (10 of 1865], came into forca.- 
The Act is printed supra. 
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one person or thing; words importing the masculine gender shall eitend 
to a female. • * • *« 

8. The powers ijnd authorities given by this Act to the 'High Court High Court to 
*shall and. may be exercised only in cases to which English law is anpli- 
cabJe, and may be exercised .with respect to property* within the local cms". 
limits of the extraordinary original civil jurisdiction'of the said Courts * 
respectively. . 

4. * When any lunatic or person of unsound mind shall hold any High Court 
immoveable property upon any trust or by way of mortgage, it shall be 

lawful for the High Court to make an order that such property be Vested natio trast^ 
m such' person or persons in such manner and for such estate as the said mortgo- 
Court shall direct; and tho order shall have the same effect as if the ^ ' ■ 

trustee,or mortgagee, had been sane, and had duly executed a convey¬ 
ance of the property in the same manner for the same estate, 

5. “ When any lunatic or person of unsoiJnd mind shall be entitled ami ma/con. 

to any contingent right in any immoveable property upon any trust or vcy«ontin- 
by,way of mortgage, it shall be lawful for the High Court to make an ^ ^ ' 

order wholly releasing «uch property from such contingent right, or dis¬ 
posing of the same ^o such person or persons as the said High Court 

slrsfll direct; anti tho order shall have the same effect as if the trustee 
or mortgagee had been sane, and had duly executed a deed so releasing 
or disposing of tho contingent right. 

6. -* When any lunatic or person of unsound mind shall be solely High Court 

entitled to any stock or Government securities or to anything in action ma.v transfer 
upon any trust or by way of mortgage, it shall be lawful for the High ernmentswu- 
Court to make an, flrder vesting in any person or persons the right to *““*• 

transfer such stock or Government securities, or to receive the dividends, mortal 
interest or income thereof, or to sue for and recover such thing in action S®"®- 

or any interest in respect thereof : 


and when any person or persons shall be entitled jointly with any 
lunatic or person of unsound mind to any stock or Government securities 
or thiffg in action, upon any trust or by way of mortgage, it shall be 
lawful for the said Court, to make an order vesting the right to transfer 
such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any 
interest in respect thereof, either in such person or persons so jointly en¬ 
titled as aforesaid, or in such last-mentioned person or persons together 
with any other person or persons the said High Court may appoint. 

7.* When any stock or Government securities shall be standing in 


‘ Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60). s. 3. 
• Cf. the Trustee Act, 1^ (13 k 14 Vict., c. 60), s. 4. 

’ (13 r " ' ' 


* €f. “ the Trustee Act, 1850 
‘ Cf. 13 & 14 VioU, c. 60, s. 6. 


1 & 14 Vict., c. 60), s. 5. 
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the name of any deceased person whose executor or administrator is a 
Ifirfatic or person of v&sdtind mind, or when anything in action shall be 
vested in any lunatic or person of unsound mind as the executor or ad¬ 
ministrator of a deceased person, it shall be lawful for the High Courv 
to make ah order vesting Che right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, or to 
sud for and recover such thing in action, or any interest in respect there¬ 
of, in any person or persona the said Court may appoint. 

8. ^ Whenever any minor® shall hold any immoveable property upon 
any trdst or by way of mortgage, it shall be lawful for tie High Court 
to make an order vesting such property in such person or persons in such 
manner and for such estate as the said Court shall direct; and the order 
shall have the same effect as if the minor trustee or mortgagee had at¬ 
tained his majority, and had duly executed a conveyance ^f the property 
in the same manner for the same estate. 

9. ® AVhere any minor shall be entitled to any contingent right in 
any immoveable property upon any trust or by way of mortgage, it shall 
be lawful for the High Court to make an order wholly releasing such pro¬ 
perty from such contingent right, or disposing of the same to such person 
or persons as the said Court shall direct; and the order shall have'i,he 
same effect as if the minor had attained his majority, and had duly exe¬ 
cuted a deed so releasing or disposing of the contingent right. 

10. “* When any person solely holding any immoveable property 

upon any trust shall be out of the jurisdiction of the High Court, or 
cannot be found, it shall be lawful for the said Court to make an order 
vesting such property in such person or persons, in ftr^ch nianner and for 
such estate as the said Court shall direct, and the order shall have the 
same effect as if the trustee had duly executed a conveyance of the pro¬ 
perty in the same manner and for the same estate. *' 

11. '' When any person or persons shall hold any immoveable, pro¬ 

perty in trust jointly with a person not within the jurisdiction of the 
High Court, or who cannot be four 1, it shall be lawful for tie said 
Court to make an order vesting the property in the person or persons so 
jointly holding, or in such last-mentioned person or persons together 
with any other person or persons, in such manner and for such estate 
as the said Court shall direct; and the order shall have the same effect 
as if the trustee out of the jurisdiction, or who c{>niiot be found, had 
duly executed a conveyance of the property in the'same manner for the 
same estate. ‘ 


■ a. I3‘j 14 Victl, c. 60. B. 7. 

• For definition of minor, see the Indi&n 
Majority Act, 1875 (9 ^f 1875), Genl. AcU,' 
Vol. II. ' 


• Cf. 13 ft 14 Viet., c. 60, B. 8. 

• Cjt 13 & 14 Viet., c. 60, 8. 9. 

• Cf. 13 ft 14 Viet., c. 60. s. 10. 
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12.* When any person solely entitled to a contingent right in any Continjmt 
immoveable property upon any trust shall be*out of the jurisdiction*of 
the High Court, or cannot be found, it shall be lawful for the said Court 
to make an order wholly releasing such property from such contingent 
right, or disposing of the sfime to such peAon or persons as the said 
Court shall direct; and the order shall have the sflme effect as if the 
trustee had duly executed a conveyance so releasing or disposing oi the* 
contingent right. 


18.* Wh^n any person jointly entitled with any other person or per¬ 
sons to a contingent right in any immoveable property upon &Tiy trust 
shall be outcf the jurisdiction of the High Court, or cannot be found, it 
shall be lawful for the said Court to make an order disposing of the con¬ 
tingent right of the person out of the jurisdiction, or who cannot be 
found, to th% person or persons so jointly entitled as aforesaid, or to 
such last-mentioned person or persons together with any other person 
or persons; and the order shall have the same effect as if the trustee out 
o{ the jurisdiction, or who cannot be found, had duly executed a con¬ 
veyance so releasing ot disposing of the contingent right. 

14.* Where thei^p shall have been two or more persons jointly hold- 
irfg any immoveable property upon any trust, and it shall be uncertain 
which of such trustees was the survivor, it shall be lawful for the High 
Court to make an order vesting such property in such person or persons, 
in such manner and for such estate as the said Court shall direct; and 


High Court 
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the order shall have the same effect as if the survivor of such trustees 


ha?l duly executed a conveyance of the property in the samo manner for 
tlie same e8t8H;e. • 

15. * Where any one or more person or persons shall have held any 
immoveable property upon any trust, and it shall not be known, as to the 
trustee last known to liave held such property, whether ho be living or 
dead, it shall be lawful for the High Court to make an order vesting 
such property in such person or persons, in such manner and for such 
estates as the said Court shall direct; and the order shall have the same 
effect as if the last trustee had duly executed a conveyance of the pro¬ 
perty in the same manner for the same estate. 

16. “ When any person holding any immoveable property upon any 
trust shall have died intestate as to such property without an heip, or 
shall have died, and it shall not bo known who is his heir or devisee, it 
shall be lawful fbr*yie High Court to make an order vesting such pro¬ 
perty in such person or persons, in such manner and for such estate, as 


When 

tain whether 
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living or 
dead. 


When truatee 
(lies withoni 
heir. 


- » - - — .. . 

» Cf. a3 & 14 Viet., c, 60, B. 11. 

* Cf. 13 & 14 Viet., c. 60, a. 12. 

® Cy. 16 & 14 Viet., c. 60, 8. 13. 

* Cf. 13 & 14 Viet., c. 60, a. 14. 

* Cf. 13 & 14 Viet., c. 60, a. 15. 
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the said Court shall direct; and tie order shall have the same efiect as il 
thh heir or devisee ofWSh trustee had duly executed a conveyance of 
the property in the same manner for the same estate., 

17. * When any immoveable property is subject to a contingent right 
in an unborn person, or clhss of unborn persons, who, upon coming into 
existence, would in respect thereof hold such property upon any trust, 
it shall bo lawful for the High Court to make an order which shall 
wholly release and discharge such property from such contingent right 
in such unborn person or class of uubofn persons, or to njiake an order 
which •shall vest in any person or persons the estate or estates which 
such unborn person or class of unborn persons would, upon.coinmg into- 
existence, hold in such property. 

18. *“ In every case where any person holds or shall bold jointly or 
solely any immoveable j)ropcrty, or is or shall be entitled ** contingent 
right therein upon any trust, and a demand shall have been made upon 
such trustee by a person entitled to lequire a conveyance of such pro¬ 
perty, or a duly authorized agent of such last-mentioned person, requir¬ 
ing such trustee to convey the same, or to release'such contingent right, 
it shall be lawful for the High Court-, if the said Cojjrt shall be satisfied 
that such trustee has wilfully refused or neglected to convey the sdtd 
property for the space of twenty-eight days after such demand, to make 
an order vesting such proj)erty in such ])erson or persons, in such manner 
and for such estate, as the Court shall direct, or releasing such con¬ 
tingent right in such manner as the Court shall direct; and the said 
order shall have the same eil'eet as if the trustee had duly executed a 
conveyance of the property, or a release of such eight,* in the same 
manner and for the same estate. 

19. “' When any person to whom any iiuinoveable’property has been 
conveyed by way of mortgage shall have died without having entered 
into the possession or into the reeei]il, of the rents and profits thereof, 
and the money due in respect of such mortgage sliall have been paid to 
a ])erson entitled to receive the same, or such last-mentioned person 
shall consent to an order for the re-conveyanee or vesting of such pro¬ 
perty, then in any of the follovving cases it shall he lawful for the High 
Court to make an order vesting such projrerty in such person or persons, 
in such manner and for such estate as the said Court shall direct, that 
is to say,— 

when an heir or devisee of such mortgagee* shall be out of the 
jurisdiction of the High Cou^t, or cannot be found: 


> Cf. 13 & 14 VJet., c. 60. 8. 6. 

‘ Cf. theJTrustee Act, 1852 (15 & 16 Viet., c. 55), s. 2. [Seetions 1 to 5, and bb. 8 
and 9 of this Act. together with the residue, have Been repealed, except as to lunacy 
iurisdiotion in Ireland, by (66 & 57 Viet., e. 53). b. 511. 

‘ • Of. •' the Trustee Act, 1850 ” (13 & 14 Viet., c. 60|, 8. 19. 
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■when an beir or devisee of such mortgagee shall upon a demand 
by a person en^tled to require % conveyance of such pro¬ 
perty, or a duly authorized agent of such last-mentioned 
person, have stated in writing that he will not convey the, 
same, or shall not con-sey the same for the space of twenty- 
height days nest after a proper deed for conveying such 
property shall have been tendered to him by a pefson en- 
• titled as aforesaid, or a duly authorized agent of such 
last-mentioned person; 

.when it shall be uncertain which of several devisees of such mort¬ 
gagee was the survivor: 

when it shall be uncertain as to the survivor of several devisees 
• of such mortgagee, or as to the heir of such' mortgagee, 
whether he bo living or dead. 

when such mortgagee shall have died intestate as to such property 
and without an heir, or shall have died and it shall not be 
known who is his heir or devisee : 

And the order of tlio said High Court made in any one of the fore¬ 
going cases shall have the same effect as if the heir or devisee, or surviv¬ 
ing devisee, as the case may be, had duly executed a conveyance of the 
property in the s.amo manner and for the samo estate. 

20.^ In every case where the High Court shall, under the provisions povettoap* 
of this Act, bh enaWed to make an order having the effect of a conveyance 
of any immoveable property, or having the effect of a release or disposi- certain 
tion of the contingent right of any person or persons, born or unborn 
it shall also bo lawful for the High Court, should it be deemed more 
■convenient, to make an order appointing a person to convey such pro¬ 
perty, or release or dispose of such contingent right; 

add the conveyance, or release or disposition of the person .so appoint¬ 
ed shall, when in conformity with the terms of the order by which he 
is appointed, have the same effect, in conveying the property, or releas¬ 
ing or disposing of the contingent right, as an order of the High Court 
would, in the particular case, have had under the provisions of this 
Act. 

In every case where the High Court shall, under the provisions of 
ihis Act, he enabled to make^ an order vesting in any person or persons 
the right to transfer any st*ck transferable in the books of any company 
• or society established or to be established, it shall also be lawful for the 
High Court, if it be deemedsmore convenient, to make an ordtr directing 
the secretary or any officer of such company or society at once to trans¬ 
fer dr join in transferring the stoyk to the person or persons to he named 
in the order * 


' Of. the TruetewAct, 1850 (13 & 14 'Viet., c. 60), s. 25). 
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and this Act shall be a full and complete indemnity and discharge 
to all companies or societies and their oflicers and servants for all acta 
done or permitted to be done pursuant thereto. 

21. ^ When any person or persons shall be jointly entitled with any 
person out of the jurisdiction of the High Court, or who cannot be found, 
or concerning whom it shall be uncertain whether he be living or dead, 
to any siock or Government securities or thing in action upon any trust, 
it shall be lawful for the said Court to make an order vesting the right 
to transfer such stock or Government securities, or to receive the divi¬ 
dends, interest or income thereof, or to sue for or recover such thing in 
action or any interest in respect thereof, either in such peHson or persons 
so jointly entitled as aforesaid, or in such last-mentioned person or per¬ 
sons together with any person or persons the said Court may appoint. 

When any sole trustee of any stock, Government securities or thirag 
in action shall be out of the jurisdiction of the said Court, or cannot be 
found, or it shall be uncertain whether he be living or dead, it shall^be 
lawful for the said Court to make an order vesting the right to transfer 
such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any 
interest in respect thereof, in any person or persons the said Court may 
appoint. 

22. ^ Where any sole trustee of any stock, Government securities or 

thing in action shall neglect or refuse to transfer sublji stock or Govern¬ 
ment securities, or to receive the dividends, interest or income thereof, 
or to sue for or recover such thing in action, or any interest in respect 
thereof, according to the direction of the person absolutely eufttledr 
thereto, for the space of twenty-eight days next after a request in writ¬ 
ing for that purpose shall have been made to him by the person absolute¬ 
ly entitled thereto, it shall be lawful for the High Court to mSke an- 
order vesting the sole right to transfer such stock or Government secur¬ 
ities, or to receive the dividends, interest or income thereof, or to sue 
for and recover such thing in action, or any interest in respect thereof,, 
in such person or persons as the said Court may appoint. . 

23. ® Where any one of the trustees of any stock. Government secu¬ 
rities or thing in action shall neglect or refuse to transfer such stock 
or Government securities, or to receive the^ dividends, interest or income- 
thereof, or to sue for or recover such thing in action according to the- 
direction of the person, absolutely entitled thereto, for the space of' 
twenty-eight days next after a request in witing for that purpose shall 

have been made to,him by such person, it shall be lawful for the Highi 

* 


’ Cf. 13 & 14 Viet., c. 60. 6. 22. 

“ Cf. " the Trustee Act, 18S0 ” (13 & 14 Viet., c. 60), s. 23. 
■' Cf. 13 & 14 Viet., c. 60, «. 24. 
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* Court to make an order vesting the right to transfer such stock or Gov¬ 
ernment securities, or to receive the dividend#, interest or indome there¬ 
of, or to sue for and recover such thing in action, ici thh other trustee 
or trustees of the said stock. Government securities or thing in action, 
or in any person or persons whom ihe said Court may appoint jointly 
with such other trustee or trusties. 

24. ^ When any stock or Government securities shall be standing in 

the sole nante of a deceased person, and his executor or administrator in name of 
shall be out of the jurisdiction of the High Court, or cannot be found, or 
it shall be uncertain whether such executor or administrator be living 
or dead, or s*ich executor or administrator shall neglect or refuse to 
transfer such stock or Government securities, or receive the dividends, 
interest oV income thereof, according to the direction of the person ab¬ 
solutely entitled thereto, for the space of twenty-eight days next after 
a request in writing fbr that purpose shall have been made to him by 
the person entitled as aforesaid, it shall be lawful for the said Court to 
make an order vesting the right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint. 

25. “ Where any order shall have been‘made under this A?t vesting 

the right to any stock or Government securities in any person or persons right to 
appointed by the High Court, such legal right shall vest accordingly, 
and thereupoh th|( •[jerson or persons so appointed are hereby authorized 
and empowered to execute all deeds and powers-of-attomey, and to per¬ 
form all acts relating to the transfer of such stock and Government 
secifrities into his or their own name or names or otherwise, or relating 
to the receipt of the dividends, interest or income thereof, to the extent 
and in conformity with the terms of such order. 

Afl. companies and associations whatever, and all persons, shall be OhUgatioate 
equally bound and compellable to comply with' the requisitions of such ' 

person or persons so appointed as aforesaid, to the extent and in conform- 
ity with the terms of’such order, as such companies, associations or per- 
sons would have been bound and compellable to comply with the requisi¬ 
tions of the person in whose place such appointment shall have begn 
made, and shairbe'equally indemnified in complying with the requisi¬ 
tion of such person or persons so appointed as they would have been in- injenmliy. 
demnified in complying with the requisition of the person in whose 
• ]^ace such appointment shall have been made. ^ 

After notice in writing ori any such order of the High' Coftrt concern- 
ing any stock o» Government securities shall have J)een given, it shall person re- 
not he lawful for any company or association, or any person having're- plaoed. 


> Cf. 13 & 14 yict., c. 60, 8. 25. , 

‘ Cf. “ the Trustee Act, 1850 ” (13 & 14 Vict., c. 60), t. 26. 
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ceived such notice, to act upon the requisition of the person in ■whose 
place!' an appointment shal.’. have been made, in any matter relating to 
the transfer of such stock or Government securities, or the payment of 
the dividends, interest or income thereof. 

26. * Where any order shall have bean made under this Act by the 
High Court vesting the legal right to sue for or recover.anything in 
action, or any interest in respect thereof, in any person or persons, such 
legal right shall vest accordingly; and thereupon it shall bfe lawful for 
the person or persons so appointed, to carry on, commence and prose¬ 
cute, in his or their own name or names, any suit or other proceeding 
for the recovery of such thing in action, in the same nian».er in all res¬ 
pects as the person in whose place an appointment shall have been made 
could have sued for or recovered such thing in action. 

27. " Where any person shall neglect or refuse lo transfer any stock 

or Government securities, or to receive the dividends, interest or income 
thereof, or to sue for or recover anything in action^ or pny interest jn 
respect thereof, for the space of twenty-eight days next after an order 
of the High Court for that purpose shall have been serv(>d upon him, it 
shall be lawful for the said Court to make an order vesting ^11 the right 
of such person to transfer such stock or Government .securities, or to 
receive the dividends, interest or income thereof, or to sue for and reco'^er 
such thing in action, or any interest in respect then'of, in such person 
or persons as the said Court may appoint. ' 

28. " When any stock or Government securities shall be .standing in 
the sole name of a deceased penson, and his executor or administrator .shall 
refuse or neglect to transfer such stock or Government securities, or re¬ 
ceive the dividends, interest or income thereof for the space of twenty- 
eight days next after an order of the High Court for that purpose^shall 
have been served upon him, it shall be lawful for the said Court to make 
an order vesting the right to transfer such stock or Government secur¬ 
ities, or to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint. 

29. ‘ When any order being or purporting to be under this Act shall 

be made by the High Court, vesting the right to any stock or Govern¬ 
ment securities, or vesting the right to transfer any stock or Government 
securities, or vesting the right to call for the transfer of any stock or 
Governmen't securities in any person or persons, in every such case the 
legal right, to transfei- such stock or Government securities shall vest 
accordingly; ^ 

_ ___i..... - 

> Cf. 13 & 14 Viet., c. 60, B. 21b 

’ Cf. the Trustee Act, 1852 (15 & 16 Viet., c. 55), s. 4. 

* Cf. the Trustee Act, 1852 (16 & 16 Viqt., c. 65), b. 5. 

* €f. the Trustee Act, 1852 (16 & 16 VjA., c. 55), 8. 6. 
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and the person or persons so appointed shall he authorized and em¬ 
powered to execute all deeds and powers-of-atibrney, and to jferform all 
acts relating to the transfer of such stock or Government securities into 
his or their own name or names or otherwise, to the extent and in con¬ 
formity with the terms of the order. 

All companies and associations, and all persons, shall be equally 
bound and compellable to comply with the requisitions of sucB 'person 
or persons scf appointed as aforesaid, to the extent and in conformity 
with the terms of such order, as such companies, associations or persons 
would liave been bound and compellable to comply with the requisitions 
of the person ki whose place such appointment shall have been made. 

30.* ^hen any minor shall be solely entitled to any stock or Gov¬ 
ernment securities upon any trust it shall be lawful fv,r the High Court 
to make an order vesting in any person or persons the right to transfer 
such stock or Government securities, or to receive the dividends, interest 
or income thereof. * 


When any minor shall be entitled jointly with any other person or 
persons to any stock or Government securities, upon any trust, it shall 
be lawful fof the said Court to make an order vesting the right to trans¬ 
fer such stock or Government securities, or to receive the dividends, in- 
terlst or income thereof either in the person or persons jointly entitled 
with the miner, or, in him or them together with any other person or 
persons the said Court may appoint. 

31.“ When a deCree or order shall have been made by the High Court 
directing the sale of any immoveable property for the payment of the 
debts of a deceased person, every person holding such property, or entit¬ 
led to a contingent right therein, as heir, or under the will of such de- 
ceased*debtor, shall be deemed so to hold or be entitled (as the case may 
be) upon a trust within the meaning of this Act; 

and the High Court is hereby empowered to make an order wholly 
discharging the contingent right, under the will of such deceased debtor, 
of any, unborn person. 


32.’ When any ^decree or order shall have been made by the High 
Court whether before or after the passing of this Act, directing the sale 
of any immoveable property, for any purpose whatever, every person 
holding such property, or entitled to a contingent right therein being 
•a party to the suit or proceeding in which such decree or order shall 
have been made, and bound»thereby, or being otherwise bound by such 


‘ Vf. the Trustee Act, 1862 (15 & 16 Viet., c. 66), s. 3. * 

u, 'J’k '■ '• 29- S. 31 IB repealed in places to 

which the Transfer of Property Act, 1882 (4 of lS&), extends or is «tended--««e s 2 
<f latter Act. » 

• Of. the Trustee Act, 1862 (IS* 16 Viet., c. 65), a. 1. 
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decree or order, shall be deemed so to hold or be entitled (ai^ the caae^ 
may be) upon a trust within the meaning of this Act. 

In every such case it shall be lawful for the High Court, if the saitf 
Court shall think it expedient for the purpose of carrying such sale intO' 
effect, to make an order vesting such property or any part thereof, for 
such estate as the Court shall think fit, either in any purchaser or in 
such other person as the Court shall direct. 

i. 

Every such order shall have the same effect as if the person so hold¬ 
ing or entitled had been free from all disability, and had duly ejecuted 
all proper conveyances and assignments of such property for such estate.. 

88.* Where any decre*; or order shall be made by tfie High Court 
for the specific performance of a contract concerning any immoveable 
property, or for the partition or exchange of any immoveable propei;Jy, 
or generally when any decree shall be made for.the conveyance of any 
immoveable property, either in cases arising out of the doctrine of elec¬ 
tion or otherwise, it shall be lawful for the said 6ourf to declare ftiat 
any of the parties to the said suit wherein such decree is made are trus¬ 
tees of such property, or any part thereof, within the meaning of this 
Act, or to declare concerning the interests of unborn persoAs who might 
claim under any party to the said suit, or under the will or voluntary 
settlement of any person deceased who was during his lifetime a pfirty 
to the contract or transactions concerning which svch decree is made, 
that such interests of unborn persons are the interests of persons who, 
upon coming into existence, would be trustees within'Hhe meaning of this 
Act. • 

Thereupon it shall be lawful for the High Court to make such order 
or orders as to the estates, rights and interests of such persons, born or 
unborn, as the said Court might, under the provisions of this Ac% make 
concerning the estates, rights and interests of trustees born or unborn. 

84. “ It shall be lawful for the High Court lo make declarations and 

give directions concerning the manner in which the right to any stock. 
Government securities or thing in action vested under the provisions of 
this Act shall be exercised, and thereupon the person or persons in whom 
such right shall be vested shall be compellable to^X)bey such directiona 
and declarations by the same process as that by which other orders under 
this Act are enforced. ^ 

85. ® In all cases in which it shall be expedient to appoint a new, 
trustee oi;_new trustees, and it shall be f^und inexpedient, difficult or 
impracticable so to do without the assistance of the High Court, it shall 
be lawful for the Said Court to make an order appointing a new trustee 


’ Cf. the Tnutee Act, 18G0 (13 & 14 Viet., c. 60), (. 80. 
' Cf. the Troitee Act, 1850 (13 & 14 Viet., c. 60), s. 31. 

* Of. the Tnutee Act, 1850 (13 &n4 Viet., c. 60), (. 32. 
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or new tihistees, whether there be any existing trustee or trustees oi; not 
at the time of making such otder, and, if there be such trustee or trus¬ 
tees, either in substitution for or in addition to him or them. 

* The person or persons who upon the making of such order shall be jpowKsolae* 
trustee or trustees shall have th^p same rights and powers as he or they 
would have hSd if appointed by djcree in a suit duly instituted. , ^ 

86.® It sjiall be lawful for the High Court, upon making any order power to 
for appointing a new trustee or new trustees, either by the same or by 
any sv^^sequent order, to direct that any immoveable property subject to property in 
the trust shall vest in the person or persons who upon the appointment “ew trustee, 
shall be the trustee or trustees, for such estate as the Court shall direct. 

Such order shall have the same effect as if the person or persons who, 
before such order, was or were the trustee or trustees (if any) had duly 
executed all proper coaveyances of such property for such estate. 

37.® It shall be Jawful for the High Court, upon making any order Power to 
for appointing a new trustee or new trustees, either by the same or by 
any subsequent order, to vest the right to call for a transfer of any stock innew|jj 
or Government securities subject to the trust, or to receive the dividends, *™**®®- 
interest or income thereof, or to sue for or recover anything in action 
subject to the trust, or any interest in respect thereof, in the person or 
persons who upon the appointment shall be the trustee or trustees. 


88.‘ Any'suct Appointment by the High Court of new trustees, and oidtrarte** 
any such conveyance or transfer as aforesaid, shall operate no further 
or otherwise as a Sischarge to any former or continuing trustee, than fromlUbi- 
ah djjpointment of new trustees under any power for that purpose con- '"‘y- 
tained in any instrument would have done. 

39.' An order under any of the hereinbefore contained provisions. Who may 
for the appointment of a new trustee or new trustees, or concerning any 
immoveable property, stack or Government securities, or thing in action 
subject to a trust, may be made upon the application of any person bene¬ 
ficially interested in such immoveable property, stock. Government se¬ 
curities or thing in action, whether under disability or not, or upon the 
application of a^yjerson duly appointed as a trustee thereof, and an 
order under any of* the provisions hereinbefore contained, concerning 
any immoweable property, stock. Government securities or thing in ac¬ 
tion subject to a mortgage, •may be made on the application of any per- 
•son beneficially interested in the equity of redemption, whether under 
disability or not, or of any’person interested in the moneys secured by 
such^mortgage. • 


« Of. the Trustee Act, 1850 (13 & 14 Viet., c. 60), s. 33. 

• Cf. th« Trustee Act, 18M 14 Viet., c. 60), s. 34. 

• Cf. the Trustee Act, (13 & 14 Viet., c. 60), ss. 34, 36 and 37, respectively. 
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40. ^ "When any person shall deem himself entitled to an order under 
any of the provisions herWnbefore contained, it shall be lawful for him 
to present a petition to the High Court for such order as he may deem 
himself entitled to, and he may give evidence by affidavit or otherwise in 
support of such petition before the said Court; and may serve stich per¬ 
son or persons with notice of such petiiion as he may deem entitled to 
service thereof. 

41. ^ Upon the hearing of any such petition, it shall lie lawful for 
the said High Court, should it be deemed necessary, to direct a reference 
to one of the Judges of the Court to iiujuiro into any facts which I'equire 
such an investigation, or it shall be lawful for the said Court to direct 
such petition to stand ovcf, to enable the petitioner to adduce evidence 
or further evidence before the Court, or to enable notice or any further 
notice of such petition to bo served upon any person or persons. “ 

42. ‘ Upon the hearing of any such pelition, it .shall be lawful for 
the High Court to di.smiss such petition with or'witbout costs, or to 
make an order thereupon in conformity with the provisions of this Act. 

43. ' AVhensoever in any cause or matter, either by the evidence 

adduced therein, or by the admissions of the parties, or by report of one 
of the Judges of the Court, the facts necessary for an order under this 
Act shall appear to the High Court to be sufficiently proved, it shall be 
lawful for the said Court, either upon the hearing pf thcisaid cause or 
of any petition or application in the said cause or mader, to make such 
order under this Act. n 

44. ’ Whenever any order shall be made under this Act by the High 
Court, for the purpose of conveying any immoveable property, or for 
the purpose of releasing or disposing of any contingent right, and such 
order shall be founded on an allegation of the personal incapacity of a 
trustee or mortgagee, or on an allegation that a trustee or the heir or 
devisee of a mortgagee is out of the jurisdiction of the High Court, or 
cannot be found, or that it is uncertain which of several trustees, or 
which of several devisees of a mortgagee, was the survivor, or whether 
the last trustee, or the heir or last surviving devisee of a mortgagee, be 
living or dead, or on an allegation that anj* trustee hr mortgagee has 
died intestate without an heir, or has died and it is not known who* is 
his heir or devisee, then in any of such cases the fact that the High 
Court has- made an order upon such an allegation shall be conclusive, 
evidence qf the matter so alleged in any Cqurt of Civil Judicature upotf 
any question as to the legal validity of the order: 

‘ Provided always that nothing herein contained shall prevent the 
High Court directing a re-conveyance‘"of any immoveable property con* 

‘ Of. the Truat^ Act, 18S0 (13 A 14 Viet., c. 60), sS. 40, 41, 42, 43 and 44, reepectively. 
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veyed or assigned by any order under this Act, or a re-disposition of any able 
contingent right conveyed or disposed of by suthGirder; and it ghal! Be prop«rty>•*«- 
lawful for the said Court to direct any of the parties to any suit concern- 
*ing such property or contingent right to pay any' costs occasioned by^the 
order under this Act when the same shall aj^iear to have been impro- 
jierly obtained. • * 

45. ^ It shall be lawful for the High Court to exercise the powers trus^of 
herein conferred for the purjmse of, vesting any immoveable property, 

stock, Government securities or thing in action in the trustee or trustees 
of any charity or society, over which charity or society the High "Court 
would have jprisdiction upon suit duly instituted, whether such trustee 
or trustees shall have been duly apjiointed by any power contained in 
any deed or instrument, or by the decree of the said Court, or by order 
made upon a petition to the said Court. 

46. " Where any minor or person of unsound mind shall b,; entitled 
to any mujiey payable in discharge of any immoveable property, stock, 
Government securities or thing in action conveyed or transferred under unsound 
till* Act, it shall be lawful for the person by whom such money is pay- ^aw'^nto^ 
able to pay the same into the High Court, in trust in any cause then Court, 
depending concerning such money, or, if there shall be no such cause, 

to the credit of such minor or person of unsound mind, subject to the 
order or disposition of the said Court; 

and it i liifil be lawful for the said Court, upon petition in a summary 
way, to order any money so paid to be invested in Government securi- 
tiesf and to order payment or distribution thereof, or payment of the 
dividends or interest thereof as to the said Court shall seem reasonable. 

47. '^ Where in*any suit commenced or to be commenced in the High Court.'may 
Court it shall be m*de to appear to the Court that diligent search and 
enqu^y have been made after any person made a defendant, who is only o£ trustee, 
a trustee, to serve him with the process of the Court, and that he cannot 

be found, it shall be lawful for the said Court to hear and determine 
such Clause, and to make such absolute decree therein against every per¬ 
son who shall appear to it to be only a trustee, and not otherwise con¬ 
cerned in interest in the matter in question, in such and the same manner 
as if such trustee had, been duly served with the process of the Court, 
and had appeared at the hearing of such cause: 

Provided always that no such decree shall bind, affect or in any wise 
prejudice any person against whom the same shall be made without eSeotive 
service of process upon him as aforesaid, his heirs, executors or adminis- 
trators, for or in respect of ^n^r estate, right or interest which such per- cess. 

■on shall have at the time of making such decree for his own use or 
benefit, or otherwise than as | trustee as aforesaid. 


'■ CJ. the Trustee Xet, 1850 (13 & 14 Viet., c. 60), ss. 45, 48 anef 49, lespectively. 
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48. ^ Every order to be made under tbis Act, which shall have the 
efect of a conveyance of any immoveable property, or a transfer of any 
such stock. Government securities or thing in action as can only be 
transferred by stamped deed, or for the transfer of which a stamp is 
necessary^ shall be charg'iable with the like amount of stamp duty as it 
would have been chargeable with if it had been a deed executed or a 
transfer made by the person or persons holding such property or entitled 
to such stock. Government securities or thing in action. 

Every such order shall be duly stamped for denoting the payment 
of thQ raid duty. 

49. “ The High Court may order the costs and expense^ of and relat¬ 
ing to the petitions, orders, directions, conveyances and transfers to he 
made in pursuance of this Act, or any of them, to he paid and raised 
out of or from the immoveable or moveable property or the rents' or pro¬ 
duce thereof, in respect of which the same respectively 'shall be made, 
or in such manner as the said Court shall think proper. 

50. “ Upon any petition being presented under this Act to the High 
Court, concerning a person of unsound mind, it shall he lawful for the 
said Court to make an order directing an enquiry whether such person 
is or is not of unsound mind, and incapable of managing himself •and 
his affairs. 

Such order shall have the same effect as the like order made under 
section 1 of Act XXXIV of 1858* {to regulate proceedings in Lunacg 
in the Courts of Judicature estahlished by Royal Charter), and the en¬ 
quiry directed to he made shall be made in all respects in the maDner 
declared and prescribed for making an enquiry under the last-mentioned 
Act. ' 

The High Court may postpone making any ord"r upon the petition 
presented as aforesaid, until any enquiry so directed to he made shall 
have been finally concluded. 

51. ' Upon any petition under this Act being presented to the High 
Court it shall he lawful for the s.iid Court to postpone making any order 
upon such petition until the right of the petitioner shall have been de¬ 
clared in a suit duly instituted for that purpoSe. 

52. “ Every order made or purporting to he made under this Act by 
the High Court shall bo a complete indemnity to all persons whatsoever 
for any act done pursuant thereto; and it shall not be necessary for such 
per.sons to enquire concerning the propriety of sueh order, or whether 
the High Court has jurisdiction to make the same. 


' Of. the Trustee Act. 1852 (IS & 16 Viet., c. 55), s. 13 which has since been repealed 
by the Statute Law Revision Act. 1892. 

“ Cf. the Trustee Act, 1850 (13 & 14 Viet., o. 60), ss. 51, 52 and 63, respectively. 

‘ Sec tupra, 

‘ Cf. the Trustee A-ct, 1852 (15 & 16 Viet., c. 55), s. 7. 
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58. Any order made by the High Court rfndir this Act shall haVe 
the same effect and^be executed in the same manner as a decree. 

'* 64. This Act may be cited as the Indian Trustee Act, 1866. 

65. [A'p'plication of Act itq Straiti SettlemdnU.'\ Rep. by tTie Repeal¬ 
ing Act, 1874 {X.V1 of 1874). 
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ACT No. XXVIII OF 1866 

• I24th October, 1866.'] 

An Act to grive to Trostees, Mortgagees and others, in cases to 
which English I.aw is applicable, certain powers now com¬ 
monly inserted in Settlements, Mortgages and Wills, and 
Ip amend the Law of property and relieve Trustees. 

Whebeas it i^ expedient that in eases to which English law is appli¬ 
cable certain powerS and provisions usually inserted in settlements, 
mortgages, wills and other inetruments should be made incident to the 
estates of the persons interested, so as to dispense with the iiecessity of 

* The Statement of Objects and Boasona of the Bill which mAs passed into law as Act 
28 of 1866 has not bean publishea; for Procoedinfts in Council relating*to the Bill 
see Gazette of India, 1866, Supplement, pp. 416. 417, 494 and S31. . ’ 

In the North-West Frontier Province the Chief Court of the Piniab is the High C(»irt 
in resplot of Proceedings under this Act, fee s, 6 (c) of the North-West Frontier Province 
Laws and Juetice»Regulation, 1901 (7 of 1*01), Punj. & N.-W. Code. 

vot. I. . 2k 
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* * . ' ' 

inserting the same in terms* in every such instniment, and th^t in such 
eases trustees should be relieved; It is enacted as follows : —■ 

1. In the construction of this Act, unless there be something repug¬ 
nant in the subject or extent,— 

( 

“Immoveable property” shall include land, any benefit to arise- 


This Act has been declared to be in force in the whole ot British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), a. 3, 
Genl. Acts, Vol. 11. c 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 11, to be in force in the following Scheduled Districta, 
namely :— r 


West Jalpaiguii, the Western 
Hills of Darjiling, the Dar« 
jihng Tardi and the Dam¬ 


son Sub-division of the Dar¬ 


jiling District 


. 5ee Gazette of India, 1881, Pt. I, p. 74. 


The Districts of Hazdribdgh, 
Lohdrduga (now the Kanchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dhdlbhum and the Kolhan in 


the District of Singbhum 

Ditto 

1881, Pt. 

1, p. S04. 

The Scheduled Districts in 
Ganjam and Vizagapatam 

Ditto 

1898, Pt. 

1, p. 870. 

The Scheduled portion of the 
Mirzapur District 

Ditto 

1879, Pt. 

I, p. 383. 

Jaunsar Bawar * . . 

Ditto 

1879, Pt. 

1, p. 382. 


The Districta of Hazdra, 

Peshdwar, Kohdt, Bannu, 

Dera Ismail Kbdn and Dera 
Ghdzi Khan {’portioni of 
Districts of Hatdray Bannu, 

Dera Ismml Kfidn and Dera 
Ghdzi Khan and iht Dis¬ 
tricts of Ptskdwar and 
Kohdt, now form the North- 
West Frontier Province, «ee 
Gazette of India, 1901, PL 
I, p. 857, and ibid, 1908, 

PL /, p. 675, but its appli¬ 
cation to that part of the 
Hazdra District, known as i* 

Upper Tanawal, is barred by 
the Hazdra [Upper Tanawaf^ 

Regulation, 1900 (8 of 1900), 

Punj. and N.-W. Code) , Ditto 

The District of Sylhet . . Ditto 

The rest of Assam (except the 
North rLushdi Hills) . . Ditto 


1886, JPt, 1, p. 48. 
1879, Pt. I, p. 631. 

1897, Pt. I, p. 299. 


It has been declared, by notification under s. 3 (h) of the same Act, not to be in foree** 
in the Schedi^ed Districts of Lahaul. See Gazette of India, 1886, Pt. 1, p. 301. 


It has been extended, by notihcation under a. 5 of the last-mentioned Act to the 
Scheduled Districts of I^umdon and Garhwdl. See Gazette of India', 1876, Ft. 1, p. 606. 

This Act is based on “ the Law of Property Amendment Act, 1869 ” (22 & 23^ Viet., 
o. 35), and 23 & 24 Viet., c. 146. This Act hmM since been repealed 44 & 45 Viot., 
0 . 41, a. 71, f-nd 45 & 46 Vict., c. 38, a. 64. 
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out of 4and, and things attached to the earth (y permanently fastened to 
anything which is attached t(/ the earth : 

“mortgage” shall be taken to include every instrument by virtue ‘‘Mortgage.’ 
whereof immoveable property is in any manner conveyed, pledged or ^ • 

cliarged as security for the repayment of money or money’s worth lent, 
and to be reconveyod or released on satisfaction of the debt: • . 

“ mortgagor ” shall be taken to include every person by whom any ‘‘Mcatgagor.’' 
such conveyaiJce, pledge or charge as aforesaid shall be made: 

“mortgagee” shall be taken to include every person to whom or in “ Mort- 
whose favour any such conveyance, pledge or charge as aforesaid is made 
or transferred :,and 

“High Court” means any Court establfshed or to be established “High 
under ‘ Statute 24 & 25 Viet., c. 104, and includes the Chief Court of 
I he Punjab “ • •’[and the Chief Court of Lower Burma]. 

Powers of Trustees for Sale, etc., and Trustees of renewable Leaseholds. 

'A.* In all cases wfere, by any will, deed or other instrument of settle- Trustee* ^ 
ment, it is expressly declared that trustees or other persons therein named may 
or indicated shall have a power of sale, either generally or in any parti- aeiiinlote, 

• , . ^ ,, i. J f J i. • aiid either by 

cular event, over any immoveable property named or referred to in, or pubUo 
from time to time subject to, the uses or trusts of such wilt, deed or other auction or 
insifument, it shall be lawful for such trustees or other persons, contjewt 
whether such property be vested in them or not, to exercise such power 
of sale by selling Such property either together or in lots, and either by 
public auction or pMvate contract, and either at one time or at several 
times* 

8.®, ' It shall be lawful for the persons making any such sale to in- Sale maybe 
sect any such special or other stipulations either as to title or evidence 
of titley or otherwise, in any conditions of sale, or contract for sale, as tlons, and 
they shall think fit; and ^Iso to buy in the property or any part thereof 
at any sale by auction and to rescind or vary any contract for sale, and 
to re-sell the property -which shall be so bought in, or as to which the 
contract shall be so rescinded, without being responsible for any loss 
which may be occasioned thereby; 

• .^ee the Indian High’Courts Act, 1861 (24 & 2.5 Viet., c. 104), Coll. Ftots., Ind., 

Vol.H. 

‘ Words referring to the Straits Seftlements, which were repealed by the Bepealmg Act, 

1874 (16 of 1874), have been omitted? 

• The words at the end of the definition of High Court were inserted liy’ the Lower 

Burma Courts Act, 1900 (6 of 1900), ^r. Code. _ 

• C/. 23 & 24 Viet., c. 145, s. 1. 15. 2 is repealed in places to which the Indian Trusts 
Act, 1882 (2 of 1882), extends or is extended. Stt s. 2 of that Act, Genl. Acta. Vol. III. 

• Cj. 23 & 24 Vict.,*c. 145, a. 2. * » 

• B. € is repealed in places to which the Indian Tniats Act, 1882 (2 of 1882), extends 
or is extended. 8^ s. 2 of that Act, Qenl. Acts, Vol. III. 

VOL. I. . Ie2 
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012 Trustees’ and Mortgagee^ Fowen. [1866 : Act XXVIII> 

(Powirs of Trustees for Sale, etc., and Tmeites of renewable Leasehold). 

Powers of Ilorfgagees.) - 

and no purchaser under any such salfe shall be bound to enquire 
whether the persons malting the same may or may not have in contem¬ 
plation any particular re-investment of the purchase-money in the pur-^ 
chase of any other property or otherwise. 

4. ’, “ For the purpo.se of completing any such sale as aforesaid, the 
persons empowered to sell as aforesaid shall have full power to convey 
or otherwise dispose of tlio property in question, in such mtinner as may 
be necessary. 

5. ', ^ The money so received upon any such sale as aforesaid shall 
be laid out in the manner indicated in that behalf in tho will, deed or 
instrument containing the power of sale; 


and until tlie money to be received upon any sale as aforesaid shall 
be so disposed of, the same shall be invested at interest in Government 
securities for the benefit of such persons as would bn entitled to the bene¬ 
fit of the money, and the interest and ])rofits thereof, in case such money 
were then actually laid out as aforesaid: 

Provided that if the will, deed or instrument shall contain no such 
indication, the persons empowered to sell as aforesaid shall invest the 
money so received upon any such sale in their names upon Governn^ent 
securities in India, and the interest of such securities shall be paid and' 
applied to such person or persons for such purposes iin<i in' such manner 
as the rents and profits of the property sold as aforesaid would have been 
payable or applicable in case such sale had not been made. 

Powers of Mortgagee.t 

6 .' Where any principal-money is secured or charged by deed on 
any immoveable property, or on any interest therein, the person td whom 
such money shall for the time being be payable, his executors, adminis¬ 
trators and assigns, shall, at any time after the expiration of one year 
from the time when such principal-money shalj have become payable, 
according to the terms of the deed, or after any interest on such princi¬ 
pal-money shall have been in arrear for six months, or after any omis¬ 
sion to pay any premium on any insurance whicho by the terms of the 


* Sfl. 4 and 5 are lepealed in places to which the Indian Trusts Act, 1882 (2 of 1882', 

extends or i^iextended. ,SVc s. 2 of th.nt Act, Genl. Acts, Vol. 111. * 

“ Cf. the Trustee Act, 1860 (23 S 24 A'ict., c. 145). s. 3. This Act is now repealed bv* 
the Conveyapeing and Law of Property Act, 1881 (44i & 45 Viet., c, 41). and the Settled 
Land Act, 1882 (45 & 46 Viet., c. 38). 

* Cf. the Trustee Act, 1860 (23 & 24 A'ict., c. 145), s. 4. * , - 

1 * As to the application of ss. 6 to 19 to certain Knglish mortgages, see the TraMfer of 

Property Act, 1882 (4 of 1882), s. 69, as amoru^ed by Act 111 of 1885,^6. 5, Genl. Acts. 

‘^c\. thi Trustee Act, 1860 (23 & 24 ATct., c. 145), s. 11. 
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[Powers of Mortgagees^) 

• 

■deed jDiight to be paid by the person entitled to the property subject to 
the charge, have the following powers to the,same extent (but no more) 
as if they had been in terms conferred by the person creating the charge, 
mamely:— - ^ 

Isi, a power to sell or concuj' with any other person in selling the^ 
whole or any part of the property by public auction or 
private contract, subject to any reasonable conditions he 
• may think fit to make, and to rescind or vary contracts for 
sale, or buy in and re-sell the projierty, from time to time, 
in like manner: 

2nd, a power to appoint or obtain the appointment of a receiver 
of the rents and profits of the yhole or any part of the pro- 

• perty in manner hereinafter mentioned. 

7. ^ Receipts for ])urchase-money given by the person or persons exer- 
■cising the power of sale hereby conferred shall be sufficient discharges 
to the purchasers, #vho shall not be bound to see to the application of 
such purchase-money. 

8. ^ No such sale as last aforesaid shall be made until after six 
months’ no,tice in writing given to the person or one of the persons en¬ 
titled to the property subject to the charge, or affixed on some conspi¬ 
cuous part of such pro])erty; 

but when a sale has been effected in j)rofessed exercise of the powers 
hereby confcrrc^l," the title of the purchaser shall not be liable to be 
impeached on the ground that no case had arisen to authorize the exer¬ 
cise of such power, or that no such' notice as aforesaid had been given; 
but any person damnified by any such unauthorized exercise of such 
power shall have his remedy in damages against the person or persons 

^ 9.’ The money arising by any sale effected as aforesaid shall be ap¬ 
plied by the person rccefiving the same as follows ; — 

first, in payment of all the expenses incident to the sale or in¬ 
curred in any attempted sale; 

secondly, in discharge of all interest and costs then due in respect 
of«the charge in consequence whereof the sale was made; 
and 

thirdly, in discharge t)f all the principal moneys then due in res- 

• pect of such charge; 

‘ Of. the Trustee Act, 1860 {Ss & 24 'Viet., c. 145), s. 12. This Act ft now repealed 
by the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet., c. 41), and the Settled 
Xand Act, 1882 (46 & 46 Viet., c. 58). 

’C/. ibid, s. 13. 

' C/. til'd, 14. 
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and the residue of such money shall be paid to the person antitledf^ 
to the property subject to the charge, his executors, ad¬ 
ministrators or assigns, as the case may be. 

10. Ihe person exercising the j>ower of sale hereby conferred shall 
have jxnver by deed to convey or assign to and vest in the purchaser the 
property sold for all the estate a.ud interest therein whiph the person 
who cieuted tlie charge had jiower to (lisjjose of: 

Provided that nothing herein contained shall be construed to author¬ 
ize the mortgagee of a teiin of y(“ars to scdl and convey the fee-simnlc of 
the property comjirised therein in cases where the mortgagor could have 
disposed of such fee-simj)le at the date of the mortgage. ^ 

11. ^ At any time after the i)ow(‘r of sale hereby conferred shall liave 
become exerciseable, the person entitled to exercise the same shall be 
entitled to demand and recover from the person entitled to the propeity 
subject to the charge all the deeds and documents in his possession or 
power relating to the same property, or to the ti^le tly^reto, which he 
would have been entitled to dtmiand and recover if the same property 
had been conveyed, appointed or surrendered to and were then vested in 
him for all the estate and interest w'hich the person creatii^g the charge * 
had ])ower to dispose of: 

and, where the legal estate shall be outstanding in a trustee, the per¬ 
son entitled to a charge created by a person ecjuitably entitled, or any 
purchaser from such person, shall be entitled to call for >a conveyance 
of the legal estate to the same extent as the ])erson creating the charge 
could have called for such a conveyance if the charge had not been 
made. » 


Appoint- 
moot of le- 
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12.^ Any person entitled to appoint or obtain the appointment of a 
receiver as aforesaid may, from time to time, if any person or person* 
has or have been named in the deed of charge for that purpose, Ippoint 
such person or any one of such persons to be repeiver, or if no person be' 
so named, then may, by writing delivered to the person or anv one of 
the persons entitled to the property subject to the charge, or affixed on 
some conspicuous part of the property, require such last-mentione^l per¬ 
son or persons to appoint a fit and proper person as receiver, aod if nO’ 
such appointment be made within ten days after sach’requisition, them 
may in writing appoint any person he may think fit. 

No person shall be ineligible for the office of receiver merely, because 
he is an ofiaer of the High Court. ’ • 


Cf. the^rustee Act, 1860 (23 & 24 Viet., c. I45j, b. 15. This Act ia now repealed 
by the Conveyancinu and Law of Properly Act, 1881 (44 & 46 Vlot., c. 41). and that 
^ ‘ (45 & 46 Viet., c. 38). ’’ . 


Settled Land Act, 1882 

• Cf. ibid, B. 16. 

• Cf. ibid, B. 17. 
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13/ Every rebeiver appointed as aforesaid shall be deemed to be the 
ageni; of the person entitled to the property,subject to the .charge, who tWagentof 
shall be solely responsible for his acts or defaults, unless otherwise pro- the niort* 
vided for in therf;harge. 

14. “ Every receiver appointed as aforesaid shall have pov)[er to de¬ 
mand and recover and give effectu&l receipts for all the rents, issues and 
profits of the property of which he is appointed receiver, by suit^ distress 
or otherwise in the name either of the person entitled to the property 
subject to tile charge, or of the person entitled to the money secured by 
the charge, to the full extent of the estate or interest which the person 
who treated the charge had power to dispose of. 

15. “ Eve^ receiver appointed as aforesaid may be removed by the 

like authority, or on the like requisition al before provided with respect and newr«- 
to the original apjiointment of a receiver, and new receivers may be 
appointed from tim;; to time. 

16. ^ Every receiver appointed as aforesaid shall be entitled to retain Reeeiverto 
cut of any nWineytreceived by him, in lieu of all costs, charges and ex- 

penses whatsoever, such a commission, not exceeding five per centum cn eiceediigflfi 
the gross amount of all money received, as shall be specified in his Percent 
appoin'^meait, and if no amount shall be so specified, then five per centum ^ 

on such gross amount. 

• 17.® Every receiver appointed as aforesaid shall, if so directed in Beceiverto 
^iriting by the person entitled to the money secured by the charge, insure 
and keep ihsur«(f from loss or damage by fire, out of the money received 
by him, the whole or any part of the property included in the charge 
wjfich is in its nature insurable. 

18.* Every receiver appointed as aforesaid shall pay and apply all AppUoctun 
the money received by him in the first place in discharge of Govern- 
mepj; revenue and of all taxes, rates and assessments whatsoever, and in 
payment of his commission as aforesaid, and of the premiums on the in¬ 
surances, if any; and "in the next place in payment of all ipterest accru¬ 
ing due in respect of any principal-money then charged on the property 
over which he is receiver, or on any part thereof; and, subject as afore¬ 
said, shall pay all the residue of such money to the persan for the time 
being entitled* tu the property subject to the charge, his executors, ad- 
. ministrators or asl^igns. 


■ Cf the Trustee Act, 1860 (23 & 24 Viet., e. 145). s. 18. This Act iiwnow repgaled by 
the Conveyancing and Law of Property Act, 1881 (44 & 46 Viet., c. 4Jf), and the Settled 
Land Act, 1882 (46 & 46 Viet.,#. 38). 

• Cf. ibid, i. 19. 

• Cf. ibid, s. 80. 
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Trusteed and Mortgagees' Powers. ^1806 5 Act XAVlll, 
{Boiocrs of Mortgagees. Leases.) 

19.^ The powers and provisions contained in sections 6 to IS of thisr" 
Act, .both inclusive, relate^^only to mortgages or charges made to secure 
money advanced or to be advanced by way of loan, or to secure an exist¬ 
ing or future debt. 

• Leases. 


20. “ Where any license to do any act which without such license 
would create a forfeiture, or give a right to re-enter, under a condition 
or power reserved in any lease herelofore granted, or to Hie hereafter 
granted, shall at any time after this Act comes into operation be given 
to any lessee or his assigns, every such license shall, unless othferwise 
expressed, extend only to the permission actually given, oc to any speci¬ 
fic breach of any proviso or Covenant made or to be made, cr to the actual 
assignment, under-lease or other matter thereby specifically authorized 
til be done, but not so as to prevent any proceeding for any subsequent 
breach (unless otherwise specified in such license); 

and all rights under covenants and po-wers of fonfeiture and re-entry 
in the lease contained shall remain in full force and shall be available 
as against any subsequent breach of covenant or condition, assignment, 
under-lease or other matter not specifically authorized or made dispunish¬ 
able by such license, in the same manner as if no such license had been 
given; and the condition or right of re-entry shall be and remain in yll 
respects as if such license had not been given, except in respect of the 
particular matter authorized to be done. . 

21. “ Where in any lease heretofore granted, or to be hereafter grant¬ 
ed there is or shall be a power or condition of re-entry on assigning or 
underletting, or doing any other specified act without license, and a li¬ 
cense at any time after the passing of this Act shall be given to one of 
several lessees or co-owners to assign or under-let his share or intergst, or 
to do any other act prohibited to be done without license, or shall be given 
to any lessee or owner, or any one of several lessees or owners, to assign 
or under-let part only of the property, or to do any other such act as 
aforesaid in respect of part only of such property, such license shall 
not operate to destroy or extinguish the right of re-entry in cate of 
any breach of the covenant or condition by the qp-l.essee or co-les¬ 
sees, or owner or owners of the other shares or interests in the property, 
or by the lessee or owner of the rest of ths property (as the case may 
be) over or jn respect of such shares or interests or remaining property. 


• Cf. the Trustee Act, 1860 (23 & 24 Viet., e. 145), s. 24, This Act is now repealed 
by the Conveyancing and Law of Property Act, 1881 (44 & 48 Viot., c. 41), and the 
Settled Land Act, 18^ t4d'& 46 Viet., c. 38). 

• Cf. the Law of Property Amendment Act, 1850 (22 & 23 Viet., c. 36), i, 1. 

• Cf. the Trustee Act, 1860 (23 ft 24 Viet., c. »6), s. 2. • 
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-- • 

but s]fcii right of re-entry eb'all remain in full force over or in respect 
of the shares or interests or property not th^ subject of such license. 

22. ^ Where the reversion upon a lease is severed, and the rent or 
other reservation is legally apportioned, the assignee of each part of the 

• reversion shall, in respect of the apportioned rent or other reservation 
allotted or belonging to him, have’and be entitled to the benefit of all 
conditions oi’ powers of re-entry for non-payment of the original rent or 
other reservation, in like manner as if such conditions or powers had been 
reserved to tiim as incident to his part of the reversion in respect of 
the apportioned rent or other reservation allotted or belonging to him. 

Rent-charges. ^ 

23. “ The release from a rent-charge of part of the immoveable pro¬ 
perty charged therewith shall not extinguish the whole rent-charge, but 
shall operate only to bar the right to recover any part of the rent-charge 
■out of the property released, without prejudice nevertheless to the rights 
of all persons interested in the property remaining unreleased, and not 
concurring in or confirming the release. 


Powers. 

24.“ A deed hereafter executed in the presence of and attested by 
two or more witnesses in the manner in which deeds are ordinarily exe¬ 
cuted and attested jihall, so far as respects the execution and attestation 
thereof, be a valid execution of a power of appointment by deed or by 
any instrument in writing not testamentary, notwithstanding it shall 
have been expressly required that a deed or instrument in writing made 
in exarcise of such power should be executed or attested with some addi¬ 
tional or other form of execution or attestation or solemnity: 

Provided always tha’t this provision shall not operate to defeat any 
direction in the instjument creating the power, that the consent of any 
particular person shall be necessary to a valid execution, or that any act 
shalPbe performed in order to give validity to any appointment, having 
mo relation to tl»e inode of executing and attesting the instrument: 

• and nothing herein contained shall prevent the donee of a power 
from executing it conformably to the power by writing or otherwise 
^ than by an instrument executed and attested as an ordinajy deed, and 
to any such execution of a power thig provision sIjbII not extend. 
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■I ( (Powers.) 

25. Where, by any will which shall come into operation af,ter th«^ 
pasging 0^ thi.s Act, the testator shall have charged his immoveable pro¬ 
perty or any specific portion thereof with the payment of his debts, or 
with the payment of any legacy or other specific sum cf money, and shall 
have bequeathed the property so charged to any trustee or trustees for 
the whole of his estate or interest therein, and shall not have made any 
expres^, provision for the raising of such debt, legacy or sum of money 
out of such property, it shall be lawful for the said legatee or legatees 
in trust, notwithstanding any trusts actually declared by t*he testator, to 
raise such debts, legacy or money as aforesaid by sale and absolute dis¬ 
position by public auction or private contract, of the.said property, or 
any part thereof, or by a mortgage of the same, or partly in one mode 
and partly in the other; ‘ 

and any deed or deeds of mortgage so executed may reserve eyicb 
rate of interest and fix such jieriod or periods of ivsiiayment as the person 
or persons executing the same shall think proper. 

C * . A 

26. “ The powers conferred by the last preceding section shall extend 

to all and every person or persons in whom the property bequeathed in 
trust shall for the time being be vested by survivorship, lOr under the' 
laws relating to intestate or testamentary succession, or to any person 
or persons who may be appointed under any power in (he will, or by the 
High Court, to succeed to the trusteeship vested in such legatee or leg¬ 
atees in trust as aforesaid. , * , * 

27. “ If any testator who shall have created suet a charge as is des¬ 

cribed in section 25 of this Act shall not have bequeathed the prc^perty 
charged as aforesaid in such terms as that his whole estate and interest 
therein shall become vested in any trustee or trustees, the executor or 
executors (if any) for the time being named in such will shall hfive the 
same or the like power of raising the said moneys as is hereinbefore vested 
in the legatee or legatees in trust of the said property, and such power 
shall from time to time devolve on and become vested in the person or 
persons (if any) in whom the executorship shall for the time being be 
vested. ‘ 

28. '* Purchasers or mortgagees shall not be bou»fl fo enquire whether 
the powers conferred by sections 25, 26 and 27 of this ^ct, or any of thSm 
shall have been duly and correctly exercised by the person or persons 
acting in virtue thereof. 


• Cf. the Law of Property Amendment *"* ^ 

• Cf. ibid, t. 16. * 

' • Cf. ibid, 9 . 16. 

• Cf. ibid, 8. 17. 
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Investment of Trust-fnnds.) 

, Inheritance. * 

29.^ In cases of intestacies occurring before the first day of January, 
18G6, where there shall be a total failure of heirs of the purchaser, or 
where any immoveable j^roperty shall be descendible as if an ancestor- 
had been the purchaser thereof, and there shall be a total failure of the 
heirs of such ancestor, then and in every such case the property shall 
descend, ;uitl the descent shall thenceforth be traced, from the person 
last entitled to the property as if he had been the purchaser thereof. 

* This section shall be read as part of “ Act No. XXX of 1839 (for 
the amcndvLc^U of the Law of Inheritance). 

» 

* Assignment of Moveables and Terms for Years. 

• 30.** Any person shall have power to assign moveable property now 
by law assignable, terms for years of immoveable property, and estates 
by elcf/it direitly himself and another person or other persons or cor¬ 
poration, by the like means as he might assign the same to another. 

Purchasers. 

• 

31. ° The bond fide payment to and the receipt of any person to whom 
ajLy purchase or mortgage-money shall be payable upon any express or 
implied trust shall effectually discharge the person paying the same 
from seeing to.tfie apjjlication, or being answerable for the misappli¬ 
cation thereof. 

^ Investment of Trust-funds. 

32. ° Trustees having trust-money in their hands which it is fheir 
duty to invest at interest shall be at liberty, at their discretion, to invest 
the ffeme in any Government securities, and such trustees shall also be 
at liberty, at their discretion, to call in any trust-funds invested in any 
other securities than as aforesaid, and to invest the same on any such 
securities as aforesaid, and also from time to time, at their discretion, 
to vary any such investments as aforesaid for others of the same nature: 


‘ Cf. the Law dt PcDveity Amendment Act, 1859 (22 & 23 Viet., c. 35), s. 19. 

. • CJ. ibid, s. 20. 

‘ The Inheritance Act, 1839 (30 o{ 1839), svpra. It ie repealed, except as to descents 
before 1866, by the Repealing Act, 1868 (8 of 1868). 

, *C/. the Law of property .fflnendment Act, 1859 (22 & 23 Viet., c. 35), s. 21. 

• Cf. ibid, s. 23. (The limiting clause “unless the contrary shall be Mpressly declared 
by the instrument creating the trust or security ” has not bee* r^roducea.) 

'Cf. the Trustee Act, 1860 (23 & 24 Viet., c. 145), s. 25. This Act4 b now repealed 
by the Conveyanciim and Law of Premerty Act, 1881 (44 & 45 Viet., c. 41), and the Settled 
Laid Act, 1882 (46 & 46 Viet., c. 38), a. 32 is repealed in tdaces to which the Indian 
Trulte Act, 1882 (2 of 1882) extends or is extended, see s. 2 of that Act, Qenl. Actij Vol. 
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{/trustees and Executors.) 

Provided always that no sucli original investment as aforesaid, and'^ 
no such change of invest;nent as aforesaid, shall be made where there 
is a person under no disability entitled in possession to receive the in¬ 
come of the trust-fund for his life, or for a term of years determinable 
with his life, or for any greater estate, without the consent in writing 
cf such person. 

Trustees and Executors. 

83. S “ In all cases where any property is held by n usiees in irusi 
for a minor, either absolutely or contingently on his attaining majority, 
or on the occurrence of any event previously to his atta^fiiug majorftv, 
it shall be lawful for such <rustees, at their sole discretion, to pay to the 
guardians (if any) of such minor, or otherwise to apply for or towards 
the maintenance or education of such minor, the wliole or any part of flue 
income to which such minor may be entitled in respect of such property, 
whether there be any other fund applicable to the same purpose, or ?ny 
other per.son bound by law to provide for such maintenance or education, 
or not; 

and such trustees shall accumulate all the residue of suoh income by 
way of compound interest, by investing the same and the resulting in¬ 
come thereof from time to time in proper securities, for the benefit of jhe 
person who shall ultimately become entitled to the property from which 
such accumulations shall have arisen: ' , ' 

Provided always, that it shall be lawful for such trustees at any time, 
if it shall appear to them expedient, to apply the whole or any nart of 
such accumulations as if the same were part of the income arising in 
the then current year. 

84. ', “ Whenever any trustee, either original or substituted, end 
whether appointed by any High Court or otherwise, shall die, or be six 
months absent from British India, or desire to- be discharged from, or 
refuse, or become unfit or incapable, to act in the trusts or powers in him 
reposed, before the same shall have been fully discharged and performed, 
it shall be la-wful for the person or persons nominated for that pt^rpose 
by the deed, will or other instrument creatiilg the firust (if any),' r.r if 
there be no such person, or no such person able and"willing to act, then 
for the surviving or continuing trustees or trustee for the time being, 
or the actipg executors or executor or administrators or administrator. 


* Cf. the Vruatee Act, 1860 (23 k 24 Viet., c. 145), as. 26 and 27. This Act is now 
repealed by the Conveyancing and Law of Property Act, 1881 (44 & 45-Vict., c. 41), and the 
Settled Land Act, 1882 (40 & 46 Viet., c. 38). 

^ Ss. 33 and 34 are repealed in places to which the Indian Trusts Act, 1882 (2 of 1882), 
extends or is extended, occ s. 2 of that Act, Geni. Acte, Vol. III. ^ ^ 
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of tlie*last surviving and continuing trustee, or for the retiring trustees, 
if they shall all retire simulteneously, or for ftie last retiring trustee, or 
vvliere there arc two or more classes of trustees of thh instrument creat¬ 
ing the trust, then for the surviving or continuing trustees or trustee 
of the class in which any such vaoancy or disqualification shall occur 
(and for this, purpose any refusing or retiring trustee shall, i| willing 
to act in the execution of the power, be considered a continuing trustee), 
hy writing to appoint any other person or persons to be a trustee or 
trustees in the place of the trustee or trustees so dying, or being absent 
from British India, or desiring to be discharged, or refusing or becom¬ 
ing' unfit or ingapable to act as aforesaid. 

So often as any new trustee or trustees shhll be so appjintee as afore- Transfer of 
said, all the trust-property (if any) which for the time being shall be 
vested in the surviving or continuing trustees or trustee, or in the heirs, trustees, 
executors or administrators of any trustee, shall with all convenient 
speed bo conveyed and transferred so that the same may he legally and 
effectually vested in such new trustee or trustees, either solely or jointly 
with the surviving or continuing trustees or trustee, as the case may 
require. • 


Every new trustee to be apjwinted as aforesaid, as well before as powers, etc., 
aiter such conveyance or transfer as aforesaid, and also every trustee 
appointed b^ any JSigh Court, either before or after the passing of this 
Act, shall have*the same powers, authorities and discretions, and shall 
in all respects act ,jis if he had been originally nominated a trustee by 
ihe,deed, wdll or other instrument (if any) creating the trust. 


The Official Trustee may with his consent, and by the order of the 
High Court, be appointed under this section in any case in which only 
one trtistee is to be appointed and such trustee is to be the sole trustee. 

35.’, “ The power o^ appointing new trustees hereinbefore contained 
may be exercised in cases where a trustee nominated in a will has died 
in the lifetime of the? testator. 


Appointmest 
of Official 
Trustee to b* 
a'trustee.' 

.Appointment 
in place of 
trusty prede. 
ceasing testa- 


^6.’, ^ The receipts in writing of any trustees or trustee for any 'Priirtees’ 
ihoney payable to them or •him by reason, or in the exercise, of any trusts receipts to be 
or powers reposed of vested in them or him, shall be suflicient discharges 
for the money therein expressed to be received, and shall cft'ectually 
exonerate the persons paying such money from seeing to th^ application 
* thereof, or from being answerable for any loss or ipisapplie^tion thereof. 


JL 




* Cf. the Trustee Act, 1869 (23 & 24 Viet., c. 145), ss. 28 and 29. This Act is now 
repealed by the Conveyancing and Law of Property Act, 1881 (44*& 45 Viet., c. 41). aiuJ the 
Settled Land Act, 1882 (45 & 46 Viet., c. 38). 

“ Sb. 35 and 36 are repealed in place* to which the Indian Trusts Act, 1882 (2 of 18821, 
extends or is extended, see s. 2 of that Act, Genl. Acts, Vol. III. 
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Sy.^) “ Every deed, will or other instrument creatinj- a tnist, father 
expressly or by implication, shall, without* prejudice to the clauses ac¬ 
tually contained therein, be deemed to contain a clause in the words or 
•to the effect following, that is to say,— 

' “ that tlie trustees or trustee for the time being of the said deed, will 

or other justrument shall be respectively bhargeable only for such mon¬ 
eys, stocks, funds and securities as they shall respectively actually re¬ 
ceive, notwithstanding their respectively signing any reefeipt for the 
sake of conformity, and sliall be answerable and accountable only for 
their own acts, receipts, neglects or defaults, and not for those oi each 
other, nor for any hanker, broker or other person with wh<)m any trus’t- 
moneys or securities may bd deposited, nor for the insufficiency or defi¬ 
ciency of any stocks, funds or securities, nor for any other loss, unless the 
same shall happen through their own wilful default respectively; “ afifl 
also that it shall be lawful for the trustees or trustee for the time being 
of the said deed, will or other instrument, to re-imlfursetthemselves pr 
himself, or pay or discharge out of the trust-premises all expenses in¬ 
curred in or about the execution of the trusts or powers of the said deed, 
will or other instrument.” . 

38. “ It shall be lawful for any executors to pay any debts or claims 
upon any evidence that they may think sufficient, and to accept aijy 
composition, or any security for any debts due to the deceased, and to 
allow any time for payment of any such debts as they shsll think fit, and 
also to compromise, compound or submit to arbitration all debts, 
accounts, claims and things whatsoever relating to the estate of the _ 
deceased, and for any of the purposes aforesaid to enter into, give and 
execute such agreements, instruments of composition, releases and other 
things as they shall think expedient, without being responsible for any 
loss to be occasioned thereby. 

39. ITrustee, etc., making fayment under' 'power-of-attorney, not 
liable by reason of death of party giving power.'] Rep. by the Powers-of- 
attorney Act, 1882 [VII of 1882), s. 6. 

40. “ Where an executor or administrator liable as such to the rents, 

covenants or agreements contained in any leas6 or agreement for a lease 
granted or assigned, whether before or after the passing of this Act, to 
the testator or intestate whose estate is beifi^ administered, shall have 
satisfied all Such liabilities under the said lease, or agreement for a lease, 
__!-.---- 

* S. 37 is re'^ealed in places to which the Indian Tmsts Act, 1882 (2 of 1882), extends 
or is extended, see s. 2 of that Act, Genl. Acts, Vol. III. • 

“ (if. the Trustee Act,‘1860 (23 & 24 Viet., c. 146), se. 30 and 31. This Act is jow 
repealed by the UonveynneinK and Law of Property Act, 1881 (44 & 45 Viet., c. 41), and 
the Settled Land Act, 1882 (45 k 46 Viet., c. 38). • • 

' Cf, the Law of Property Act, 1859 (22 & 23 Viet., c. 35), s. 27. 
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*as may have accrued due and been claimed up to the time of the assign¬ 
ment hereinafter mentioned,* and shall have set apart a sufiScient fund 
to answer any future claim that may be made in respdct of any fixed ,ami 
ascertained sum covenanted or agreed by the lessee to be laid out on the' 
‘property demised or agreed to be demised, although the period for laying 
out the same may not have arrived, and shall have assigned th^ lease or 
agreement for a lease to a purchaser thereof, he shall be at liberty to 
•distribute* tha residuary estate of the deceased to and amongst the parties 
entitled thereto, respectively, without appropriating any part, or any 
furthe:^part (as the case may be), of the estate of the deceased to meet 
any future liability under the said lease or agreement for a lease. 

The executor or administrator so distriButing the residuary estate 
shall not, after having assigned the said lease or agreement for a lease, 
ami having, where necessary, set apart such sufficient fund as aforesaid, 
be” personally liable in respect of any subsequent claim under the said 
le^e or agreensent J^pr a lease. 

Nothing herein contained shall prejudice the right of the lessor or 
those claiming under him to follow the assets of the deceased into the 
hands of the persons or persons to or amongst whom the said assets may 
have been distributed. 

e41.* In like manner, where an executor or administrator liable as 
■such to the jent, covenants or agreements contained in any conveyance 
■on chief rent or Irent-charge (whether any such rent be by limitation of 
use, grant or reserjiation), or agreement for such conveyance, granted 
or ^signed to or made and entered into with the testator or intestate 
■whose estate is being administered, shall have satisfied all such liabil¬ 
ities under the said conveyance or agreement for a conveyance, as may 
have accrued due and been claimed up to the time of the conveyance 
hereinafter mentioned, and shall have set apart a sufficient fund to an¬ 
swer any future claim that may be made in respect of any fixed and ascer¬ 
tained sum covenanted or agreed by the grantee to be laid out on the 
property conveyed, or agreed to be conveyed, although the period for 
iayinl; out the same may, not have arrived, and shall have conveyed 
■such property, wr assigned the said agreement for such conveyance as 
aforesaid, to a purchaser thereof, he shall be at liberty to distribute the 
residuary estate of the decea^d to and amongst the parties entitled there¬ 
to, respectively, without appropriating any part or any fuistfier part (as 
* the case may be) of such qjtate to meet any futrfre liability under the 
said conveyance or agreement for a conveyance. 


* 6f. tie Law of Property ict, 1869 (22 Jc 23 Viet., c. 36), e. 2^ 
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The executor or administrator so distributing the residuary Vstate 
shall not, after having maSe or executed suth conveyance or assignment, 
and having, where 'necessary, set apart such sufficient fund as aforesaid, 
‘be personally liable in respect of any subsequent claim under the said ^ 
‘ conveyance or agreement for conveyance. 

Nothing herein contained shall prejudice the right of the granton, or 
those claiming under him, to follow the assets of the deceasec^ ‘uto the 
hands of the person or persons to or among whom the saifl as3.ns may 
have been distributed. 


42. * Where an executor or administrator shall have given Atch ,or 
the like notices as in the opinion of the Court in which «uch executor 
or administrator is sought to be charged would have been givfn by the 
High Court in an administration-suit, for creditors and others to send 
in to the executor or administrator their claims agpinst the estate of ffie 
testator or intestate, such executor or administrator shall, at the expira¬ 
tion of the time named in the said notices, or the las# of the said notices, 
for sending in such claims, be at liberty to distribute the assets of the 
testator or intestate, or any part thereof, amongst the parties entitled 
thereto, having regard to the claims of which such executor’or adminis¬ 
trator has then notice, and shall not be liable for the assets or any part 
thereof so distributed to any person of whose claim such executor ipr 
administrator shall not have had notice at the time of distribution of the 
said assets, or a part thereof, as the case may be. • 

Nothing in the present Act contained shall prejudice the right of any 
creditor or claimant to follow the assets, or any part thereof, into /he. 
hands of the person or persons who may have received the same respect¬ 
ively. 

43. * Any ^[trustee,] executor or administrator shall be at liberty, 

without the institution of a suit, to apply by petition to any -Tudge of 
the High Court for the opinion, advice or direction of such Judge on any 
question respecting the “ [management or] administration of the *[truBt- 
property or] the assets of any testator or intestate. ^ 

Such application shall be served upon, or'the hearing thereof shall 
be attended by, all persons interested in such appHcation, or such of 
them as the said Judge shall think expedient. 


The “ [trustee,] executor or administrator dcting upon the opinion, ad,- 
vice or direct^n givenJ)y the said Judge shall be deemer, so far as regards 
his own responsibility, to have discharged h*]s duty as such ^ [trustee],- 


*C/. the Law of Property Act, 1B59 (22 & 23 Viet., c. 35), sb. 29 and 30. 

' These words are repealed in places to which She Indian 1 rusts Act, 1882 (2 of 1882),- 
extends or is extended, see s. 2 of tfiat Act, Genl, Acts, Vol. III. 
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exeorftor or administrator in the subject-matter .of the said application: 

Provided nevertheless, that this Act shalf not extend to indemnify 
any * [trustee], executor or administrator, in respect*of any act done in 
^accordance with such opinion, advice or direction as aforesaid, if such* 
* [trustee,] executor or administrator shall have been guilty of any fraud, 
or wilful concealment or misrepresentation in obtaining such opinion, 
advice or^ direction: and the costs of such application as aforesaid shall 
be in the discretion of the Judge to whom the said application shall.be 
made. 

General Provisions. 


44. * For the purposes of this Act a peyson shall be deemed to bo 

entitled to the possession or to the receipt of the rents and income of exMate'i^f 
inwnoveable or moveable property, although his estate may be charged 
of incumbered, either by himself or by any former owner, or otherwise oumbiaDow, 
howsoever to any extent: but the estates or interests of the parties 
to any such charge or incumbrance shall not be affected by the acts of the 
person entitled to the possession or to the receipt of the rents and income, 
as aforesaid, unless they shall concur therein. 

45. * The provisions contained in this Act shall, except as herein- OpwatioDot 
before otherwise provided, extend only to persons entitled or acting 

utder a deed, will, codicil or other instrument executed after this Act 
comes into operation or under a will or codicil confirmed or revived by a 
codicil executed* after that date, and only to property in British India 
and to cases to which English law is applicable. 

■ 46. This Act may be called the Trustees’ and Mortgagees’ Powers short titla. 

Act, 1866. 

47. [Application of Act to Straits Settlementts.J Rep. by the Repeal¬ 
ing ^t, 1874 [XVI of 1874). 


• See second footnote on previous page. 

’ Cf. the Law of Property Act, 1869 (22 & 23 Viet., c. 35), s. 31. 

• Cf. the Trustee Act; 1860 (23 & 24 Viet., c. 14S), s. 34. This Act is now repealed by 
the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet., c. 41), and the Settled 
Land^lct, 1882 (45 & 46 Viet., c. 38). * 
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ACT No. XVI OP 1867 

list March, 1867.1 

An Act to authotize the making_ of acting appointments to cer- 
' tain Judicial Offices.* 

WSeePas the Governor General of Incjia in Council or the Local Gov¬ 
ernment,' as the case may ho, is empowered by divers enactments to 
appoint the .Judges of certain Courts in British India: Ap.d 'Whereas it 
has been doubted whether he or it is empowered to appoint persons to 
act temporarily as such Judges, and it is expedient to remove such 
doubts; It is hereby enacted as follows: — 

1. In every case in wliicli the Governor General of Iniia in Council, 
or the Local Government, as the case may be, has power undaf any Act 
or Regulation to appoint a Judge of any Court in British India, svoh 
power shall be taken to include the power to appoiiit any persoa capable 
of being appointed a j)ermanent Judge of such Court, to act as Judge 
of the same Court for such time as the Governor filenerul of India in 
Council or the Local Government, as the case may be, shall direct. 
Every person so appointed to act temporarily as a Judge of any such 
Court shall have the powers and perform the duties which he would 
have had and been liable to perform in case he had been duly appointed 
a permanent .Judge of the same Court. 

2. Every such Act and Regulation shall be construed as if it con¬ 
tained a sj)ecial clause to the purport or effect of the first section of this 
Act. 


•Short title, “The Acting Judges Act, 1867.” See the Indian Short Titles Act, 
1897 (14 of 1897), Genl. Acts, Vol. IV. 

The Bill which was passed on the Ist March, 1867, and puMished as Act No. 16 of 
1867, was introduced and passed at one sitting. jSee the Proceedings in Council piblished 
in Gazette of India, 1867, Supplement, p. 180. 

This Act has been declared, by notification under s. 3 (^a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely : 

The Districts of Hazaribagh, Lohardaga (now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Mdnbhum, and Ph,rgana Dhdlbhum and the 
Kolhan in the District of Singbhum—sec Gazette of India, 1881, Pt. I, p. 604. 
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ACT No. XXII OF 1867 >. 


[iJtft. March, 1867.1 

An Act for the /egulation of public Sardis and •Puraos. 


Whereas it is expedient to provide for the regulation of publil) 
Sardis and Puraos: It is hei’eby enacted as follows;— , 

1. of Benyal Rcyiilation XTV of 1807, section 11, Aause 5.] 
Rep. by tht Repealiny and Amending Act, 1891 {Xll of 1891). 

2. In this Act, unless lliere be something repugnant in the subject 
or context,— 

“ sardi’’^means any building used for the shelter and accom¬ 
modation of travellers, and includes, in an/ case in which only part of a 
building is used a.s a sarai, the part so used of such building. It also 
deludes a purao so far as the provisions of this Act are applicable there¬ 
to : 


“ l;eej)er of a {igrai ” includes the owner and any person having or 
acting in the cure or management thereof: 

“ ■* Magistrate of the District ” means tie chief officer charged 
with till' executive administration of a district in criminal matters what¬ 
ever may be his designation : 

^ Words in the singular include the plural, and vice versd and, ia 
any place in W'hieh this Act shall operate, “ Local Government ” shall 
mean the •pers^iiT administering executive government in such place, 
and shall include a Chief Commissioner and the Conunissioner in Sind. 

8. Within six months after this Act shall come into operation, the 
Magistrate of the District in which' any sardf to which this Act shall 
^PP^y ™®y he situate shall, and from time to time thereafter such Magis¬ 
trate may, give to the keeper of every such saraf notice in writing of 
this Act, by leaving such notice for the keeper at the saraf; and shall 
by such notice require the keeper to register the sardf as by this Act 
provided. 

Such notice may be in the form in the Schedule to this Act annexed 
or 1» the like effect. 


. Statemoai, »t Objects and Reasons to the Bill which was passed into law ai 

Act 22 of 1867, n-e t,a*sttc of India, 1867, p. 194 and for vroceedings in Council relatinc 
to the Bill, see iftirf. Supplement, pp, 62, 72, 158, 225 and 232. ‘ 

As to extent, see note to s. 17^ infra. 

The Aft has been deelsred.eby notification under s. 3 la) of the Scheduled Distrieti 
Act im (14 of 1874), Genl. Acts, Vol. 11. to be in for« in the ffling ScheduW 
Districts, namely :— ^ f- e x 

HaziiribaKh.€.ohardaga (now the Ranchi District, see talcutta Gazette 
1899. Pt. 1, p. 44), and Manbhiim, and Pargnna Dhalbhnm and the Kolhfin in the District' 
of Singbhum. .WGazette of Indm, 1881, Pt. I, p. 504. , xvoinan in me mistnct 

• The TarAi of the Province of .Agra. .See Gazette of India, 1876, Pt. I p 605» 

’ This reference should now be read as “ District Magistrate ”, see para 2 of s 3 nl 
the Cjde of (friminal Procedure, 189ir(Act V of 1898), Gent. Acts. 'Vol. y. ^ 

VOL. I. • ‘ 
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4. The Magistrate of the District shall keep a register in which shall 
be entered by such Magistrate or such other person as he shall appoint 
in this behalf, the names and residences o| the keepers of all sarafs 
' within his jurisdiction, and the situation of every such sardi. 

. No charge shall be made for making any such entry.* 

, 5. After one month after the giving of such notice to register as by 
this Act provided, the keeper of any sarai ,or any other person shall not 
receive any lodger or allow any person, cattle, sheep, elephant, camel 
or other animal, or any vehicle, to halt or be placed in such,sarAi until 
the same and the name and residence of the keeper thereof shall have 
been registered as by this Act provided. 

6 . The Magistrate of the District may, if he shall think fit, refuse 
to register as the keeper of a jardf a person who does not prdduce a certi¬ 
ficate of character in such form and signed by such person as the Local 
Government ,ghall from time to time direct. 

7. The keeper of a sarai shall be bound— 

(1) .When any person in such sarai is ill of ^any .infectious o,r 

contagious disease, or dies of such disease, to give imme¬ 
diate notice thereof to the nearest police-station: 

(2) at all times when required by any Magistrate or .any other 

person duly authorized by the Magistrate of the District in 
this behalf, to give him free access to the sarai and allow 
him to inspect the same or any part thereof : 

(3) tb thoroughly cleanse the rooms and verandajis, tind drains 

of the sarai, and the wells, tanks, or other sources from 
which water is obtained for the persons or animals using 
it, to the satisfaction of, and so often as shall be required! 
by, the Magistrate of the District, or such person as ha 
shall appoint in this behalf: 

(4) to remove all noxious vegetation on or near the sardi, and 

all trees and branches of trees capable of affording to, 
thieves means of entering or leaving the sardi: 

(5) to keep the gates, walls, fences, roofs and' drains of the sardi 

in repair: c 

(C) to provide such number of watchmeA as m£^,,in the opinion’ 
of the Magistrate of the District, sul^’ect to such rule 8 _ 
as the Local Government may prescribe in this behalf, be 
•necessary for the safety and protection of persons and^ 
animals 05 vehicles lodging in, halting at or placed in the 
, ‘sardi; and * 

(7) to exhibit e list of charges for the use of thfe sardi at such 
place and in such form and languages as the Magistrate hf 
^ the District shall from time*to time direct. * . 
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8. The keeper of a^ardi.shall from timelo fime, if required i64o do 

by an order of the Magistrate of the DisSHot served npon him, report, fjom 
eithbr orally or in writing as may be directed.by the Magistrate to snob otur^. 
Magistrate or to such person as the Ma^strate shall appoint, every 
person who resorted to such sard! during the preening day or night. 

If written reports are required for any space < of time exceeding & 
single day or night, schedules shhll be furnished by the Magistrate of 
the District to the keeper. • ^ 

The keeper shall from time to time fill up the said schedules with 
the information so required, and transmit them to the said Magistrate, 
in such manner and at such intervals as may from time to time be or¬ 
dered by him. 

9. If any^ sardi by reason of abandonment or of disputed ownership 

shall remain untenanted, and thereby become a resort of idle and dis- owe, Jew 
jRrderly persons, or become in a filthy or unwholesome state, or be com- ' 

•plaint of by any two or more of the neighbours as a nuisance, the eari^ 
Magistrate of the District, after due enquiry, may cause notice in writ¬ 
ing to be given td the owner or to the person claiming to be the owner, 
if he be known and resident within the district, and may also cause 
such notice to be put on some conspicuous part of the sardf, requiring 
the pe.. 3 on 8 concerned therein, whoever they may be, to secure, enclose, 
clean or clear the same; 

* and if such requisition shall not be complied with within eight days, 
the Magistrate of the District may cause the necessary work to be exe¬ 
cuted, and all expenses thereby incurred shall be paid by the owner of 
the sardi, and' shSll be recoverable like penalties under this Act, or, in 
cdse of abandonment or disputed ownership of the sardi, by the sale 
of any material found therein. 

10. If a sardi or any part thereof be deemed by the Magistrate of 

the *i)istrict to be in a ruinous state, or likely to |all, or in any way [xunous 
dangerous to the persons or animals lodging in or halting at the sardf, 
he shall give notice in writing to the keeper of the sardi requiring him 
forthwith to take down, repair or secure (as the case nia^ be) the sardi 
or #uch part thereof as the case may require. 

If the keeper, do not’begin to take down, repair or secure the sardi, 

.■or such part as aforesaid within three days after such notice, and com¬ 
plete such work with due* diligence, the Magistrate shall cause all or 
. so much of the sardi as he shall think necessary to be taken down, re¬ 
paired or otherwise ^secured. • * 

All the expenses so incurred by the Magistrate shall iffe paid by the 
keeper of the sardi, and shall be recoverable frem him as hereinafter 
mentioned. • 
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Ils If any such saref or any part thereof be taken down by virtue 
of the "powers aforesaid, th^ Magistrate of the District may sell the. 
materials thereof, or so much of the same as shall be taken dotvn u;iider 
the piovisions of the last,preceding section, and apply the proceeds 
of such sale in payment,of the expenses incurred, and shall restore the 
over-plus (if any) arising from such sale to the owner of tuch saraf on de¬ 
mand, and may recover the deficiency (if any) as if the amount thereof 
were a penalty under this Act. 

12 . lyiioever, being the keeper of any sarai, suffers the same to be 
in a filthy and unwholesome state, or overgrown with vegetation, or 
after the expiration of two days from the time of his receiving notice 
in writing from the Magistrate of the District to cleanse or clear the 
same, or after he shall have been convicted of suffei’ing the same to bo 
in such a state or so overgrown as aforesaid, shall allow«-th'e same to- 
continue in such state, or so overgrown, shall be liable to the penalties 
provided in section 14 of this Act; 

Provided that the Magistrate of the District mar, in lieu of enforc¬ 
ing such daily penalty, enter on and cleanse or clear the said saraf, 
and the expense incurred by the Magistrate in reject thereof shaR 
be paid to him by the keeper, and shall be recoverable as by this Act 
provided in the case of penalties. 

13. ,The Local Government may from time to time make regula¬ 
tions for the better attainment of the objects of this Act, provided that 
such' rules be not inconsistent With this Act or with any other law fol' 
the time being in force, and may from time to time yepeal, alter and 
add to the same. ' 

All regulations made under this Act and all repeals thereof, and 
alterations and additions thereto, shall be published in the local official 
Gazette. 

14. If the keeper of a saraf offend against any of the provisions of 
this Act or any of the regulations made in pursuance of this Ach, he 
shall for every such offence be liable on conviction before any Magis¬ 
trate to a penalty not exceeding twenty rupees, and to a further pen¬ 
alty not exceeding one rupee a day for every day. during which the 
Offence continues: 

Provided always that this Act shall not e.xempt any person from, 
any penalty or other liability to which he may be suBjdbt, irrespective 
of this Act. 

All penalties imposed under this Act may ,be recovered in the same 
manner as fines may be recovered under ^ section 61 of the Code of Cri-" 
minal Procedure. ‘ • 


‘ Sue now sections 386, 387 and 389 of the Code of Criminal Procedure, 1898 (Act 6 ef 
1898), Uenl. Acts, Vol. V. 
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16. Where a keeper^of a saral is convictefl dl a third ofienoe aader 
this Act, he shalj not afterwards act as kSeper of a saraf withont the 
license .in writing of the Magistrate of the District, who may either 
withhold such license or gnant the same on*such terms and conditions 
as he may think fit. * • 

16. No part of this Act, except section 8, shall apply to any sardifr 
which may be under the direct management of the Local Government 
or of any Municipal Committee. 

17. This Act shall in the fir.st instance extend only to thj* terri¬ 
tories under* the government of the Lieutenant-Governor of the North- 
Western Provinces of the Presidency of Port William in Bengal. 

Bul it shall be lawful for the Local Government, by notification in 
the local Gazette, to ^ extend this Act, mutatis mutandis, to any other 
part of the territories which are. or may he vested in Her Majesty or 
Eer Successors by the “ Statute 21 & 22 Viet., cap. 106 (an A'-f for th>>. 
better government of India), except the towns of Calcutta, Madras and 
Bombay **>''*. 

18. This .^ct may bo called the Sardis Act, 1867. 
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SCHEDULE. 


Poem of Notice. 

Take notice that on the day of 1867, an Act 

called the Shrai* Act, 1867, was passed, and that, before the 
day of J.8 , you, being keeper of a sarai [or purao] within 

(here state the district over which the jurisdiction of the Magistrate giv¬ 
ing the notice es^tends), must have your sarai [or purao] registered, and 
that the registers to be kept at [here state where the register is to be Aept] 
and t!^at, if you do not have your sarai [or purao] so registered, you will 
be liable to a penalty not exceeding twenty rupees, and to a further 
penalty not exceeding cme rupee a day for every day during which the 
offence continues, and that on your applying to [here give the ijomc and • 


* ®ead now the Province of Agra. The Lieutenant-Governor of these territories is now 
[lieutensnt-Governor of the United Provinces of Agra and Oudh, see Proclamation No. 996 
P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), Genl. Acts, Tol. V. 

* * It has been extended to Oudh. *’ee Notification No. 591, dated 2Sth July, 1883, 
n North-West Provinces and OiMhf Gazette, 1883, Pt. I, p. 433. 

It has also been extended to*the Punjab, see Notification No. 4499, dpted 13th De- 
lAnber 1879, in Punjab Government Gazette, 1879, Pt. I, p. 727, but ita application to 
hat part of the Hazara DietricL known as Upper Tanawal, which then formed part of 
;he Punjab, is barred by the Htzara (Upper Tanawal) Begolation, 1906 (2 of 1900), 
Panj. & N. W. Code. 

* Short title, " tfie Government of India Act, 1868,” CoU. Sti^s., Ind., Vol. I. 

•The words “ and the Settlement of Prince of Wales’ Island, Singapore and Malacca ” 
sere repealed bg the Bepealing and Amqpding Act, 1891 (12 of 1891). 
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addifiss of the 'peTsotiHo'hee'p the register] he.will register your sardi 
for purab] free of all charg'e to you. 

Dated the 
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ACT No. XXV OF 1867." 

* [22nd March, 1867.] 

An Act for the regulation of Printing-presses and Newspapers, 
for the preservation of copies of books printed in British 
• fndia, and for the registration of such books. 

Wheeeas it is Expedient to provide for the regulatipn of printing- 
presses and of periodicals .containing news, for the preservation of 

, * Short title, “ The Press an<f Begistration of Books Act, 1867,” See th* Indian Short 

Titles Act, 1897 (14 of 1897), Genl Acts, Vol. IV. / 

For Statement of Objects and Reasons, see Gazette of India, 1867, 191 j and 10^4 

Proceedings in Council, see ibid, Supplement, pp. 72,166 and 299. _ . . 

This Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, to be 
in force in the whole of British India, except as regards the Scheduled Distncts. 

Tt has been applied to the SanthAl Parganas by the Santh41 Parganas Settldlnent 
Regulation (3 dJ ISTO), s. 3, as amende* by the Santhil Farinas Justice and Laws Regn- 
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• [Part I.'—Preliminary) 

* ", ‘ ‘ 

**copies'of every book printed or lithographed in British India, and ^ 
for the registration of such books; It is hereby enacted as follows': — 

PART I. ‘ 

Peeliminaet. , 

' 1. In this Act, unless there shall be something repugnant in the 

subject qr contest,— ' 

“ book ” includes every volume, part or division of a ^volume, and 


lation, 1899 (3 of 1899), Bon. Code, Vol. I; and to Upper Burma (except the Shan States) 
by the Burma Laws Act, 1898 (13 of 1898), s. 4 (2) and Sch. I, Bur. Code. 

It has been applied, by notification under s. 3 (u) of the Scheduled Districts ^ct, 1874 
tl4 of 1874), to the following Scheduled Distriqts, namely :— ^ 

the Province of Sindh, -see Cnzette of India, 1880, Pt. 1, p. 672; 

Aden, ace Gazette of India, l879, Pt. I, p. 434; 

the Territory of Peint, ace Gazette of India, 1887, Pt. I, p. 144; (Peint is now no 
longer a Sc^duled District, and all the enactments in force in the Nasik UWis- 
trict of the Bombay Presidency, among them Act 2^ of 1867, are now in force 
in this territory, see the Peint Laws Act, 1894 (Bom. Act 2 of 1894), Bom. 
Code, VoL III); 

the Island of Perim, see Gazette of India, 1887, Pt. 1, p.*5; 
that portion of the Jalpaigu)i District which was formerly the Jalpai^uri Sub* 
division and now forms the western portion of the District of Jaipaiguri and 
extends as far east, as the Teesta River, the hills west of the Teesta River 
in the District of Darjiling, the Darjiling Tarai, the Damson Subdivision of 
the Darjiling District, the Districts of Hazaribagh, Lohardaga [now the 
~ Ranchi District, see Calcutta Gn/ette, 1899. Pt. I, p. 44), and Manbhum, and 
Pargana Dhalbhum and the Kolhdn in the District of Smgbhum, see GazeV« 
of India, 1881, Pt. I, pp. 74 and 504; 

the Districts of Kumaon and Garhwal, see Gazette of India, 1876, Pt.«I, p. 605; 
the scheduled portion of the Mirzapur District, see Gazette of India^ 1879, Pt. I, p. 

383; ^ 

Pargana Jaunsar Bawar in the Dohra Dun District, see Gazette of India, 1879, Pt. . 

I, p. 3S2; * 

the Districts of Hazara, Peshawar, Kohat. Bannu, Dera Ismail Khan and Dera 
Ghazi Khan, see Gazette of India, i886, Pt. I, p. 48 (portions of the districts 
ot Hazara, Bannu. Dera Ismail Khan, and Dera Ghazi Khan and the Districts 
of Peshawar and Kohat now form part of the North-West Frontier Province, 
see Gazette of India, 1901, Pt. I, p. 857, and il/id, 1902, Pt. I, p. 575, but its 
application to that part of the Hazara District known ns Upper Tanawal is 
barred by the Hazara (Upper Tanawal) Regulation, 1900 (2 of 1900), Punj. 
and N.-W, Code); 

the Districts of Kamrup, Nowgong, Darrang, SibsagaV, Lakhimpur, Goalpara 
(excluding the Eastern Dunrsi and Cachar (excluding the North Cachar 
Hills), see Gazette of India, 1878, Pt. I, p. 533; • 

the Garo Hills, the Khasi and Jaintia Hills, the*Naga Hjjls, the North Cachar 
Hills in the Cachar District, and the Eastern Duars ki the Goalpara District, 
see Gkzette of India, 1897, Pt. 1, p. 299; ' 

the District cf Sylhet, sec Gazette of India, 18TO. Pt. I, p. 631. 

It has beeji declared, by notification under s. 3 (6) of th® same Act, 1874 (14 of' 1874)^ 
)t to be in force in the Scheduled District of Lahaul in the Punjab, .acc Gazette of India, 
186, Pt. 1, p. 3bl. t ^ 

it has beeft extended, by notification under s. 5 of the same Act, to the Tarai District 
' the Province of Agra, see Gazette of India, 1876, Pt. I, p. 606. * 

^The word ** three in the preamble was repealed by the Press and Begistrttion 
: Books Act Amendment Aqt, 1890 (10 of 1890), s. 1, Genl. Acts, Vol. ly. 

• « 



1867; Act XXV.] Printing-]^resm tktid Boohs. 686 

{Part I. — Prdirainary. Part II .— 0/ Printing-^r^ses and Nempaper^)^ 

. * ^ ‘ 

'jiamplilet, in any ‘language, and every sheet of music, map, chart 

or plan Separately printed or lithographed: ^ . , 

“ British India ” means the territories which are or shall be vested 
in Her Majesty or,Her Successors by the * Statute 2f & 22 Viet., cap. 
X% {An Act for the better government of India) ^ * * • *. 

“Magistrate” means any person exercising the full powers of a 
Magistrate “, and includes a * Magistrate of Police “ • * : 

words in the singular include the plural, and vice vend: 
words denoting the masculine gender include females: 

And in every part of British India to which this Act shall' extend, 
“ ^ocaUGovernment ” shall mean the person authorized by law to ad¬ 
minister execuijve government in such part, and includes a Chief Com¬ 
missioner. ^ • 

2. [Tiepeal of Act XI of 1835.) Rep. by Act XIV of 1870. 


PART II. 

Of Peinting-peesses and Newspapees. 

* ^ • 

3. Ev^ry book or paper printed within British India shall have 

printed legibly on it the name of the printer and the place of printing, 
an® (if the book or paper be published) ’ [the name] of the publisher 
and the places of publication. 

4. No person*sliall, within British India, keep in his possession 
any press for the printing of books or papers, who shall not liave made 
and subscribed the following declaration before the Magistrate within 
whose local jurisdiction such press may be: 

“ I, A. B., declare that I have a press for printing at-.” 

An<> this last blank shall be filled up with a true and precise des¬ 
cription of the place where such press may be situate. 


‘ Short title, “ The Government of India Act, 1858,” .'see'Coll. State., Ind., Vol. I. 

Cf. definition in a. 3 (24) of the General Clauses Act, 1897 (10 of 1897), Genl. Acts, 
Vol. IV? 

’’ The words “ other than the*Settlement of Prince of Wales’ Island, Singapore and 
Malacca ” were repealsd tw the Repealing and Amendinfj Act, 1891 (12 of 1891). 

.* Now Magistrate of the first class, see the Code oi Criminal Procedure, 1898 (Act 6 
of 1898), s. 3, Genl. Acts, Vol. V. , 

* Now Presidency Magistrate, see the Press an'd Registration of Books Act (18671 

Aisendnfent Act, isk) (10 of 1890)* s. 3, and the Code of Criminal ProceduK, 1898 (Act 
« of 1898). .• 

* The words “ and a Justice of Ihe Peace ” were repealed hjr the Press and Registra¬ 
tion of Books Act (1867) Amendment Act, 1890 (10 of 1890), s. 2. • 

* As to the placcBsm British India in which the Act is in force, see the foot-note on 

pp. 632 and 633. • 

’ The words “ the name ” were inserted by the Amending Act, 1891 (12 of 1891), 
Genl. Acts, Vol. JV. 
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5. No printed periodical work, containing pnljlio news, op coid-'^ 
ments on, public news, shall be published in British India, ’e.\cept in 
conformity with the rules hereinafter laid down: 

(1) The printer and the publisher of every such periodical work 
shall appear before the Magistrate within whose local jurisdiction such 
work shall be published, and shall make and subscribe, .in duplicate, 
the following declaration : 

“I, A. B., declare that I am the printer [or publis[ier, or printer 

and publisher] of the periodical work entitled-and printed [or 

published, or printed and published, as the case may be] at,-.” 

And the last blank in this form of declaration shall be filled* up 
with a true and precise account of the premises where'the printing or 
publication is conducted: 

(2) As often as the place of printing or publication is changej^, a 

new declaration shall be necessary: , ' 

(3) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave British India, a neV de¬ 
claration from a printer or publisher resident within the said territor¬ 
ies shall be necessary. 

6. Each of the two originals of efery declaration so made and sub¬ 
scribed as is aforesaid, shall be authenticated by the signature and ofS- 
cial seal of the Magistrate before whom the said declaration shall fcave 
been made. 

One of the said originals shall be deposited among the records of the 
oflSce of the Magistrate, and the other shall he^deposited among the 
records of the High Court of Judicature, or ^ [other principal Civil 
Court of original jurisdiction for the place where] the said declaration 
shall have been made. 

The officer in charge of each original shall allow any persojr to in¬ 
spect that original on payment of a fee of one rupee, and shall give to 
any person applying a copy of the said declaration, attested by the seal 
of the Court which has the custody of the original, on payment of a fee 
of two rupees. 

7. In any legal proceeding whatever, as well civil as crimiUal, the 
production of a copy of such declaration as is afor^aid, attested by the 
seal of some Court empowered by this Act to have the custody of such 
declarations, shall be held (unless the edntrary be proved) to be suffi¬ 
cient evidefice, as against the person whose name shall be suh8crihe4 
to such declaration, «that the said person .was printer or publisher, nr 


j ’ These words in s.*6 were substituted for the words " other Court within ths, local 
limits of whose ordinary original civil jurisdiction” by ths Press and Eegietration of 
Books Aot [1867) Amendment Act, 1890 (10 of JMO), s. 3, GdnI. Acts, Vol. Iv. 
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printer and publisher (according as the woras oi me saia aeciarnrion 
may be^ of every portion of every periodical work wheifeof the title shall 
correspond with the title of the periodical work mentioned in the decla¬ 
ration. , 


8. Provided always that any* person who may have subscrlljed any 
such declaration as is a'foresaid, and who may subsequently cease *to be 
the printer or»publisher of the periodical work mentioned in such de¬ 
claration, may appear before any Magistrate, and make and' subscribe 
in duplicate the following declaration: — 

‘‘ I, A.B., declare that I have ceased to be the printer [or publisher, 
or printer and publisher] of the periodical work entitled- 
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Each original of the latter declaration shall be authenticated by the AntlMotios- 
sigu#ture and seal of the Magistrate before whom the said latter decla- fl^g. 
ratlbn shall have beqn fnade, and one original of the said latter declara¬ 


tion shall be filed along with each original of the former declaration. % 

fhe'officer in charge of each original of the latter declaration shall • 

allow any person applying to inspect that original on payment of a fee ofoop^^ 
.of one rupce,^ and shall j^ive to any person applying a copy of the said 
latter declaration, attested by the seal of the Court having custody of 
the original, on payment of a fee of two rupees. 

fn all trials in which a copy, attested as is aforesaid, of the former 
declaration shall have been put in evidence, it shall be lawful to put in 
evidence a copy, attested as is aforesaid, of the latter declaration, and 
the former declaratiolT shall not be taken to be evidence that tjie dec]a- 
rdnt 'K'as, at any period subsequent to the date of'the latter (declaration, 
printer or publisher of the periodical work therein mentioned.' 


"PART III. 

Deliveey of Books. 

9. Printed or lithographed copies of the whole of every book which Copies of 
shall be printed or lithographed in British India after this Act shall 
come into force, tt)g^her with all maps, prints or other engravings be- menoement 
longing thereto, finished and coloured in the same manner as the best 
copies of the same, shall, notwithstanding any agreement (if the book grattato 
^e*published) between the printer and publisher thereof, ^'delivered 
by the printer at such place %nd to such officer as tBe Local Gjyvernment 
■* - ' 

‘ This Part was substituted for the original Part 111 (relating to the delivery to 
li'oosl Government of all published books, etc., and to the payment therefor and disposal 
of the copies) by»the Press and Reffistration of Books Act (11567) Amendment Act, 1890 
(10 of 18w), B. 4. Genl. Acts, VoL IV. 
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' • »' 

ihall, by notification in the official Gazette, front time to tinie'direct, 
ind free of expense to the Government, as'follows, that is to say *: — 

(a) in any' case, within one calendar month, after the day on 
which any such book shall first be delivered out of tha 
press, one such copy, and, 

(J>) if witliin one calendar year from such day the'Local Govern¬ 
ment shall require the printer to deliver other such copies 
not exceeding two in number, then within' one calendar 
month after the day on which any such requisition shall 
be made by the Local Government on the printer,•anotjier 
such copy, or two other such copies, as thji Local Govern¬ 
ment may dilect, 

the copies so delivered being bound, sewed or stitched together and 
upon the best paper on which any copies of the l^ook shall be printed or 
lithographed. 

The publisher or other person employing th»- printer shall, at a 
reasonable time before the expiration of the said month, supply him 
with all maps, prints and engravings finished and coloured as aforesaid, 
which may be necessary to enable him to comply with the 'requirements 
aforesaid. 

Nothing in the former jiart of this section shall apply to— r 

(i) any second or subsequent edition of a bopk in^which edition 
no additions or. alterations either in the* letter-press or in 
the maps, book prints or other engravings belonging to the 
book have been made, and a copy of the first or some pneoed- 
ing edition of which book has been delivered under this 
Act, or 

(it) any periodical work published in conformity with tke rules 
laid down in section 5 of this Act. 

10. The officer to whom a copy of a book is delivered under the last 
foregoing section shall give to the printer a receipt in writing there¬ 
for. 

11. The copy delivered pursuant to clauae (a) of the first paragraph 

of section 9 of this Act shall be disposed of as tk4 Jjocal Government 

< 

^ For officers to whom books are to be delivered uritjer this section in :— " 

(1) AjfOfiT, see Aj. R. and 0., VoL I. ^ 

(2) Assai.!, see Assam R. and 0., p. 10 (rule 1). 

(3) Bei^gal, inoludinj? Eastern Bengal, see Ben. SHi. R. and 0., VoL II, p. 16 (rule 1). 

(4) Bombay, see Bom. R. and O., VoL 1, p. 31. 

(5) Burma, see Bur. R. M., VoL I. ' 

(6) Central Provibces, see Cent. Prove. R, Ad 0., p. 22 (rule 1). 

(7) Madras, see Mad. H. and ()., Vol. 1, p. 32 (rule 1). 

(8) Punjab, see Punj. List of R. and 0., ^23. 

iQ\ TT\.Ui»/1 PrnvincftR. se.e fT. P. Liftt of R. «nd O.. List 3. n. 24. 
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shall from time to time determine.^ Any cogy or copies delivered»pur- 
Buant to clause (6) of the ssfid paragraph shall be transmitted to the . 
British Museum (jr the Secretary of State for India, or to the British 
.Museum and the said Secretary of State, as the case may be. 


PAET IV. 

Penalties. 

12. » Whoever shall print or publish any book or paper otherwise Penalty £« 

than in confojgnity with the rule contained in section 3 of this Act shall, to 

on conviction before a Magistrate, be punifehed by fine not exceeding rulein 
five thousand rupees, or by simple imprisonment for a term not exceed¬ 
ing two years, or by both. 

13. Whoever shall keep in his possession any such press as afore- Penalty £ot , 
sail, without miakii^ such a declaration as is required by section 4 op wthont 
this Act, shall, on conviction before a Magistrate, be punished by fine 

not exceeding five thousand rupees, or by simple imprisonment for a squired by 
* term not exceeding two years, or by both. section i. 

14. Any person who shall, in making any declaration under the Punishment 
authority of this Act, make a statement which is false, and which he 

either knows or believes to be false or does not believe to be true, shall, ment. 
on conviction boiore a Magistrate, be punished by fine not exceeding 
five thousand rupeeg. and imprisonment for a term not exceeding two 
years. 

15. Whoever shall print or publish any such periodical work as is Penalty _ 
hereinbefore described without conforming to the rules hereinbefore 

laid d(^wn, or whoever shall print or publish, or shall cause to be printed periodicals 
or published, any such periodical work, knowing that the said rules have 
not been observed with fespect to that work, shall, on conviction before to rules, 
a Magistrate, be punished with fine not exceeding five thousand rupees, 
or imprisonment for a term not exceeding two years, or both. 

^ IS. If any printer of any such book as is referred to in section 9 of Penalty io» 
this Act shall neglect to deliver copies of the same pursuant to that 
section, he shall for every such default forfeit to the Government such ornot 
sum not exceeding fifty rupSes as a Magistrate having jurisdiction in 
the place where the book was printed may, on the appli^fion of the with maps. 

* oflicer to whom the copies ^ould have been delivered or of^ny petson • 

‘As to where copies in Burma ar% to be deposited, see Notification No. G. D. 123, 
dated 13th June, 1890, Bur. R. M.; in the United Provinces, see Notification quoted A p. 

24 of the U. P. jjist of R. and 0., Vol.'l. • 

‘ This section was substituted bv the Press and Reristration of Bookj Act (1867) 

Am endment Act, 1890 (10 of 189(J, s. S, Genl. Acts, Vol. IV. 
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authorized, by that officer in this behalf,” determine to be in the circum¬ 
stances a reasonable penalty for the default, and, in addition to such 
sum, such further sum as the Magistrate may deterna\ne to be the value 
of the copies which the printer ought to have delivered. 

" If any publisher or other person employing any such printer shall 
neglect to supply him, in the manner prescribed in the second paragraph 
of section 9 of this Act, .with the maps, prints or engravings which may 
be necessary to enable him to comply with the provisions of that section, 
such publisher or other person shall for every such default forfeit to the 
Government such sum not exceeding fifty rupees as such a Magistrate as 
aforesaid may, on such an application as aforesaid, det^mine to be‘in 
the circumstances a reasonfible penalty for the default, and, in addition 
to such sum, such further sum as the Magistrate may determine to be 
the value of the maps, prints or engravings which such publisher* or 
other person ought to have supplied. 

* *17. Any sum forfeited to the Government undfir the last foregoing 

section may be recovered, under the warrant of the Magistrate deter¬ 
mining the sum, or of his successor in office, in the manner authorised 
by the * Code of Criminal Procedure for the time being in force, and • 
within the period prescribed by the ’ Indian Penal Code, for the levy XLV ( 
of a fine. ^ 

All fines or forfeitures under this Part of this Act shall, when re¬ 
covered, be disposed of as the Local Government shall*fjom'time to time 
direct. 


Registrstioa 
of memo- 
raada of 
books. 


PART V. 

Registeation of Books. 

18. There shall be kept at such office, and by such officer as the 
Local Government shall * appoint in this behalf, h book to be called a 
Catalogue of Books printed in British India, wherein shall be registered 
a memorandum of every book which shall Have beqp,delivered ’ [pu^- 
suant to clause (a) of the first paragraph of section^] of this Act. Such 

* This Bootion was subRtitnted by the Press and ^esistrati^in of Books Act (1867), 
Amendment A«i, 1890 (10 of 1890), s. 5, Genl. Acts, Vol. IV. « „ , „ * . 

’ i'ee the Code of Crisiinal Procedure, 1898 (Act S of 1898), Genl. Acts, Vol. V. 


• For^notification directing by whom and where the catalogna of books under thil 

section is to be kept in (i) AsBam,'««e Assam Gazette, 1905, Pt. II, f. 190, and (2) Burma, 
sM‘Bur. R. M.,Kd. 1905. ^ *,.■ 

• These words in s. !« were substituted for the words and figuip “ pursuant to 
section 9 ” VV the Press and Registration of Books Act (1867) Amendment Aot,»ia90 (10 
«s iRoni « fi. Genl. Acts. Vol. IV. 
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•memijrandum shall (so far as may be practicable) contain the following 
particulars (that is to say) ^— 

(1) the' title of the book and the contents of the title-page, with 

a translation into English of such title and contents, whei 

the .same are not in the English language: 

(2) the language in whiph the book is written: , ^ 

(3) the name of the author, translator or editor of the book or 

any part thereof: 

(4) the subject; 

^5) the place of printing and the place of publication: 

(6) the.name or firm of the printer and the name or firm of the 

publisher; • _ 

{i) the date of issue from the press or of the publication: 

(8) the number of sheets, leaves or pages: 

(9) the size:. * 

(10) the first, second or other number of the edition: 

(11) . the number of copies of which the edition consists: 

(12) whether the book is printed or lithographed: 

(13) the price at which the book is sold to the public: and _ 

(14) the name and residence of the proprietor of the copyright or 

of any portion of such copyright. 

^uch memorandum shall be made and registered in the case of each 
book as soon as practicable after the delivery of the ‘ [copy thereof pur¬ 
suant to clause (o)^f the first paragraph of section 9]. 

. • Every registration under this section shall, upon payment of the 

sum of two rupees to the officer keeping the said Catalogue, be deemed 
to be an entry in the Book of Eegistry kept under “ Act N(). XX ot 
184? {for the encouragement of learning in the territories subject to the 
government of the East India Company, by the defining and providing 
for the enforcement of the right called copyright therein)-, and the 
provisions contained in that Act as to the said Book of Eegistry shall 
apply, mutatis mutandis, to the said Catalogue. ^ n j, 

• *1® The memoranda registered during each quarter in the said Cata¬ 

logue shall be'pMshed in the local Gazette as soon as may be after 
the end of such quarter, and a copy of the memoranda so published shall 
be sent to the said Secret^^y of State, and to the Secretary to the Gov- 
’ernment of India in the Home Department, respectively.' / - 


‘ These worde were substituted for the words‘‘ copies thereof in mi 
bv the P^ss endfRegistration of Books Act (1867) Amendment Act, 1 
S.V Genl. Acte, Vol. IV. 

• Supra. , 

Voii-b . 


cner aforesaid *’ 
IS) (10 of 1890), 




Effect of 
regi'itrntion. 


Act XX of 
1847 applied. 
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, PAET VI. 

Miscellaneous. 

20. The Local Government shall have power to make such * rules 
' as may be necessary or desirable for'carrying out the objects of this Act, 

and from, time to time to repeal, alter and add to such rules. 

All such rules, and all repeals and alterations thereof, and additions 
thereto, shall be published in the local Gazette. 

21. The Governor General of India in Council may, by notification 

in the Gazette of India,“ exclude any class of books from the operai.ioti 
of the whole or any part or parts of this Act. ^ 

22. [Continuance of of Act.] Rep. by Act X of 1890, .i. 7. 
28. [Commencement, j Rep. by Act XIV of 1870. 


^or ruleB made under this power for— 

(?) Ajmer-Merwara, ««e Aj. K. & 0., Vol. 1, p, B; » < • 

[S) Assam, see the E. B. and A. Gazette, 1906, Pt. II, p. 2)59; 

!d) Bengal, including districts transferred to E. B. & A., see Bon. Star.. R. & 0., 
Vol. II, p. 16; 

(.f) Bombay, see the Bom. II. A O., Vol. 1; ^ 

(.')) Burma, .ree the Bur. R. M. ; * 

(C) Central Provinces, see the Cent. Provs. R. St 0.; 

7) Madras, see Fort St. George Gazette, 1902, Pi. IB, p, 204, .and 1907 

Pt. IB, p. 20; 

(,7) Punjab, see Punjab Gazette, 1904, Pt. I, p. 432; 

’it) United Provinces, .see U. P. L. R. & 0., Vol. I, List 3, p. 25, 
i'or exemptions under this section, sec Gen], Stat. R. & 0., Yfil.,1 ** 
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lUustTatlOTi. 

A legacy is given to A, who* is named an executor. A orders the funeral according to 
the directions contained in the will, and dies a few days after the testator, without having 
proved the will. A has manifested an intention to act as executor. 


PART XIX.‘ 

Of Si’KCinc Legacies. 

129. Where a testator bequeaths to any person a specified part of his 
property, which is distinguished from all other pai'ts of his property, 
the legacy is said to be specific. 

lllustTatlons. 


(a) A bequeaths to B— 

“ the diamond ring presented to him by C 
“ his gold chain 

“ a certain bale of wool i’ 

“ a certain piece of cloth 

“ all his household goods which shall be in or about his dwelling-house in M 
[Street, in Calcutta, at the time of hia death 
“ the sum of 1,000 rupees in a certain chest i” 

“ the debt w'hich B owes him':" 

all his bills, bonds and securities belonging to him lying in his lodgings in 
Calcutta 

** all his furniture in his house in Calcutta 

** all his goods on board a certain ship then lying in the river Hughli 
** iijOOO rupees which he has in the hands of U i' 

“ the money due to him on the bond of I) 

“ his mortgage on the Kampur factory 

“ one-half of the money owing to him on his mortgage of Kampur fftctory 
“ 1.000 rupees, being jiart of a debt due to him from C 
“his capital stoclc of 1,000/. in East India Stock :** 

“ his promissory notes of the Government of India for 10,000 rupees in ,thpir 
4 per cent, loan 

all such sums of money as his executors may, after his death, receive m 
respect of the debt due to him from the insolvent firm of I) ajid Com¬ 
pany 

“ all the wine which he may liave in his cellar at the time of his death 
such of his horses as B may select 
“ all his shares jn the Bunk of llengal 

“ all the shares in Llie Bank of Bengal which he may possess at the time of hb 
death 

“ all the money which he has in the 5^ per cent. loan of the Government of 
India 

“ all the Covernment securities he shall be entitled to at the time of his 
decease." 

Each of these legacies is specific. 

(6) A, having Government promissory notes for 10,000 rupees, bequeaths to his exe¬ 
cutors “ Government promissory notes for 10,000 rupees in trust to sell " for the benefit of 
B. The legacy is specihe. 

(c) A, having property at Benares, and also in other places, bequeaths to B all liia 
property at Benares. The legacy is specific. 


foot-note on previous page. 
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(d) A bequeathi to B— *' 

his house in Calcutta : 

his zamind&ri of B&mpuif: 

his taluq of K^mnagar : 

his lease of the indigo-factory of»Salkya : 

an annuity of 600 rupees out of the rents of his .'tamindari of W. 

A directs his zamlndari of X to be sold, and tlie proceeds to be invested for 
the benefit of B. • 

Each of these bequests is specific. 

(e) A by his will charges his zamindari of Y with an annuity of 1,000 rupees to C 
during his life, and subject to this charge ho bequeaths the zamindari to 1). Each of these 
bequests is specific. 

(/) A bequeaths a sum of money— 

to buy a house in Calcutta for B : 

to buy an estate in zila Kandpur tor B : 

t?buy a diamond ring tor B : 

to buy a horse lor B : • 

to be invested in shares in the Bank of Bengal for B : 

to be invested in Government securities for B. 

A bequeaths to B— 

“ a diamond ring 
“ a horse ; ' 

“ 10,000 rupees worth of Government securities 
“ an annuity of 500 rupees 
“ 2,000 rupees, to be paid m cash 

“ so much money as will produce 5,000 rupees 4 per cent. Government securi¬ 
ties." 

These bequests are not specific. 

{g) A, having property in England and property in India, bequeaths a legacy to B, 
and directs that it shall be pai<i out of the property which he may leave in India. He also 
bec^eath.H a legacy to C, and directs that it shall be.paid out of the property which he may 
leave in England. No one of these legacies is specilic. 

130. Wlie ri‘ » .sum oertaia i,s hequeatlied, the legacy i.s not specific 
merely bfecau.se the stock.s, funds or .securities in which it is invested are 
described in the will. 

. • 

llluHtrntwn. 

A bequeaths to B- - 

“ 10.000 rupees of his funded property 

“ 10,000 rupees of his property now invested in shares of the East Indian Rail 
way Company 

“ 10,000 rupees, at present secured by mortgage of Kampur factory.” 

No one of those legacies is specific. 

131. Where a l)e([ue,s1 Ls made in general term.?, of a certain amount 
of any kind of .stock, the legacy is not .s])ecific merely because the testator 
was, at the data of his will, possessed of stock of the sj)ecified kind, to an 
equal or greater aihount than tlie, amount bequeathed. 


lllvatration, * 

A bequeaths to B 5,000 rupees five per cent. Government securities. A had at the 
date of the will five per cent. Government gecurities for 5,000 rupees. The legacy is not 
specific. * • • 

132, A money legacy is not specific merely because the will directs 
its payment to be postponed until some part of the property of the 

2l 
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testator shall have been reduced to a certain.-forsa, or remitted to a cer¬ 
tain place. q 

J 

Illustration. 

A bequeaths to B 10,000 rupees and directs that this legacy shall be paid as soon as 
A’b property in India shall be realized in England. The legacy is not specific. 

133., Where a wil]j containa a bequesi of the residue of the testator’s 
property along with an enumeration of some items of property not pre¬ 
viously bequeathed, the articles enumerated shall not be deemed to be 
specifically bequeathed. 

134. Where property is specifically bequeathed to two or more per¬ 
sons in succession, it shall he retained in the form in which the testator 
left it, although it may be of such a nature that its value is continually 
decreasing. 


llUisttatums. 

{a) A, having a lease of a house lor a term of years, tifteen tif which were imcxpired at 
the time of his death, has bequeathed the lease to B for his life, and after B’s death to C. 
U is to enjoy the property as A left it, although, it B lives tor littecn years, C can take 
nothing under the bequest. 

(/;) A, having an annuity during the hie oi H, bequeaths it U) C lor his life, and after 
C’s death to i). C is to enjoy the annuity as A leit, it, although, if B dies before IJ, D can 
take nothing under the bequest. 

135. Where jiroperty comprised in a heqiiesi \o iwo or more persons 
in succession is not specifically beijueafhed, ii slmll, in the absence of any 
direct 1911 to the contrary, be sold, and the jiroeoeds ff the sale shall be 
invested in such securities as the IJigh (^<mrt may, by any general rule 
to be made from time to time, authorino or direct, and the fund thus 
constituted shall be enjoyed by the successive legatees according to the 
terms of the w’ill. 


lUustTaiion. 

A, having a leaee for a term of years, bequeaths “ all his property ” to B for lif%, and 
after B’b death to C. U’he lease must be sold, and the proceeds invested as stated in the 
text, andJthe annual income arising from the fund is to be paid to B for life. At B's death 
the capital of the fund is to bo paid to C. ‘ 

138. If tliere be a deficiimcy of assets to pay legacies, a specific legacy 
is not liable to abate with the general legacies. 

PAaT XX b 

Or Dkmoxstrative LKCi.AciRS. 

137. Where a testator bequeaths a certain sum of money, or a certain 
quantity of any other commodity, and refers to a particular fund or stock 

* * Pt. XX apjliioH to the willB of Jlinclufl, Jainae. Sikhs and Buddhists in the Bower 
Provinces of Bengal, and in the towns of Madras and Bombay, see the Hindu Wills Act, 
1870 (21 of 1070), 8. 2, Gcnl. Acts, Vol. II. 
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§ 

•so as to constitute the same tjie primary fund* or stock out of which pay 
anent is to be made, the legacy is said to be demonstrative. 

Explanation. —-The distinction between a specific legacy and a demon 
■strative legacy"consists in this, that 

where sjjecified property is given to the legate^ the legacy is specific 
where the legacy is directed to be paid out of specified property, it i 
■demonstrative. 

Ulustrations. 

(а) A bequeaths to B 1,CX)0 rupees, being part of <a debt due to him from W, 

■also bequeaths to C 1,000 rupees to bo paid out of the debt duo to him from W. The legacy 
»to B is specitfPt the legacy to C is demonstrative. 

(б) A bequeaths to B— 

“ ten bushels of the corn which shall gi’ow in his field of Oreenacre 
“ BO ehe.sts of the indigo which'shali be made at Ins factory of Rampur 
“ 10,000 rupees out ol hia live per cent, promissory notes of the Government of 
India 

“ an annuity of 500 rupees from his funded property 

“1,000 rupees emt of the sum of 2,000 rupees due to him by C.” 

A bequeaths to B an annuity, and directs it to be paid out of the rents arising from his 
ialuk of Kiimnagar. 

A betiucuths to B— 

“ 10,000 nipee.s, i>ul of his c.state at Ramnagar,“ or charges it on his estate at 
Ruinnugar. 

“ IJ.OOO rupees, being his share of the capital embarked in a certain business.” 

Each of these beque.'^Ls is demonstrative. 

• 138. Where a ])orfion of a fund is' specifically be(]ueat.hcd and a Order of 
legacy is directed ki l)t' paid out of the same fund, the ])ortiou spacifically 
'be(juea.thed shall tii-st bo jiaid to the legatee, and the demonstrative, direotedtobo 

legacy shall bo paid out of the residue of the fund, and, so far as the 

. fond thesnb- 

ires^du(! shall be delu-ient, out, of the general as.scts ot the testator. jeotofspeci. 

tic legacy. 


' . Illustration. 

^ bequeath.s to B 1,000 rupees, being part ot a debt due to him from W. He also 
'hequoaths to 0 1,000 rupees to be paid out of the debt due to him fiom W. The debt due 
to A from W is only 1,500 rujiees; of these 1,500 rupees, 1,000 rupees belong to B, and 
500 rupees are to be paid to C. 0 is also to receive 500 rupees out of the gcnwdl assets of 
'the testator. 


PART XXI 

Of Ademption of Leg.\cies. 

139. If anything which has boon si)ecifically bc<]ur‘atlicd,does not Ademption 
belong to the testator at the time of hi.s death, or has been converted into vxpliiinod. 


‘ Pt. XXI applies to the wills of Hindus, Jainas, Sikhs and Buddhists in the Lower 
Provinces of Bengal, and in tho towns of Madras and Bombay, see the Hindu Wills Act| 
1870 (21 of 1870), 8. 2, Genl. Acts, Vol. II. 
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property of a difEerent kind, the legacy is adeemed; that is, it cannot take 
effect, by reason of the subject-matter having been withdrawn from the 
operation of the will. 

Illustrations. 


Non-ademp¬ 
tion of de- 
moriBtrativo 
legacy. 


Ademption 

of specific 
bequest of 
right to re- 
ofive some¬ 
thing from 
third party. 


Ademption 

lanto 

ny testator’s 
receipt of 
part of entire 
thing apecj. 
fically 
bequeathed. 


(a) A bequeaths to B— 

“ the diamond rine presented to him by 0 
' “ hia gold chain 
“ a certain bale of wool 
“ a certain piece of cloth 

“ all his houBchold goods which shall be in or about lus dwelling-house in M’ 
Street in Calcutta, at the time of his death.” ^ 

A in his lifetime,— 

sells or gives away the ring : '■' 

converts the chain into' a cup : 
converts the wool into cloth : 
makes the cloth into a garment : 

takes another house into w'hich he removes all his goods. 

Each of these legacies is adeemed. 

(t) A bequeaths to B— 

” the sum of 1,000 rupees in a certain chest 
“ all the horses in his stable.” 

At the death of A, no money is found in the chest, and no horses in llie stable. The. 
legacies are adeemed. 

(c) A bequeaths to B certain bales of goods. A takes the goods with him on a voyage. 
The ship and goods are lost at sea, and A is drowned. The legacy is adeemed. 

140. A demonstrative legacy is not adeemed by reason tliat tlie pro¬ 
perty on whicli it is eliarged by tbe will does not exist at tlie time of‘die 
death of tlie testator, or has been converted into jiroperty of a different 
kind; but it shall in such case be paid out of the general assets of the. 
testator. 

141. Wliere tlie, thing sjiceifically bequeatlied is the right to receive 
sometliing of value from a third party, and the testator himself receives, 
it, the bequest is adeemed. 


lllustnittonH. A 

(a) A bequeaths to li— 

” tho debt which C owes him 
“ 2,000 rupees w'hich he has in Lho hands of h 
” the money due to him on the bond of K < 

* “ hiB mortgage on the ilampur factory.” 

All these debts arti extinguished in A’s lifetime, some with and some without his, 
consent. Ail the htgacies are adeemed. 

{()) A bequeaths to B his interest in certain policies of life aBSuri.noe.” A in his life¬ 
time receives the amount of the polities. The legacy is adeemed* 

142. Tlic reccijit by the iestatoi' of a part of an entire thing specifi¬ 
cally bequeathed shall ojx'i'ate as an ademption of the legacy to the. 
extent of the sum so received. 

* » lllvstTatxon 

A bequeaths to B “ the debt due to him by C.” The debt amounts to 10,000 rupees.^ 
C paj’B to A 6,000 rupees, the one-half of the debt. The legacy is revoked by ademption,^ 
eo far ns records the 5,000 rupees' received by A. 
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148. If a portion of an entire fund or stoc^ be specifically bcquedthed, 
the receipt by the testator of a portion of the fund or stock shall operate 
as an ademption only to the extent, of the amount so received; and the 
residue of the fund or stock shall,be applicable to the discharge of the 
specific legacy. • '' 

Illustration. • , 

A bequeaths to it one-half of the sum of 10,000 rupees duo to him from W. A in his 
lifetime receives 6,000^upees, part of the 10,000 rupees, 'the 4,0Dt) rupees which are due 
from W to A at the time of his de.ith belong to 11 under the specihc beiprest. 


Ademption 
■pro tanlo 
bv testator’* 
receipt of 
‘poction of 
pntire fund 
of which 
portion has 
been speci> 
finally 

bequeathed. 


144. "^here a portion of a fund is specilically bequeathed to one 
legatee, and a legacy charged on the same fiind is hetjueaUied to another 
legatee; iflte testator receives a portion of that fund, and the remainder 
of the fund is .sufficient to pay both the specific and the demonstra¬ 
tive legacy, the specific legacy shall be paid first, and the residue (if anyj 
■of the fund shall applied so far as it will extend in payment of the 
demonstrative legacy, and tli-e rest of the demonstrative legacy shall be 
paid out of the general assets of fhe testator. 


lUustiatwn. 

A bequeaths to U 1,000 rupees, part of the debt of 2,000 rupees, due to him from W. 
H* also bequeaths to 0 1,000 rupees to be paid out of the debt due to him from W. A 
afterwards receives 500 rupees, {lart of that debt, and dies leaving only 1,500 rupees due 
to him from W. Of tfiesc 1,500 rupees 1,000 rupees belong to B, and 600 rupees are U) be 
paid to C. C is also^o recoivo 500 rupees out of the general assets of the testator. 


Order of 
payment 
where por¬ 
tion of fund 
specifically 
bequeathed 
to ono lega¬ 
tee, and 
legacy 
charged on 
same fund to 
another, and, 
testator 
having re¬ 
ceived por¬ 
tion of that 
fund, re¬ 
mainder 
insuificient 
to pay both 
legacies. 


145,,i AVliere stock which Jias hccu specifically bequcaihtMl does not 
*€xft(t at the teslator’s death, the legacy is adeemed. 


Illustrafion. 

© 

A bequeaths to B— 

his capital stoch of 1,000/. in East India Stock 
** his promissory notes of the Government of India for 10,000 rupees in their 
4 per qpnt. loan.” 


Ademption 
where stock, 
specifically 
Mqueatb^, 
does not 
exi-st at- 


testator’s 

dci.th. A- 


A seilB the stock and the notes. The legacies are adcomed. 


146. Where stock which iia.s been specifically bequeathed does only in 
part exist at the te^stator’s death, the legacy is adeemed so far as regards 
■that part of the stock which has ceased to exist. 


niustration. 

A bequeaths to B “ his 10,000 rupees in the 5^ per cent, loan of the Government of 
India." A sells one-half of his*10,000 rupees in the loan in question. One-half of.the 
legacy is adeemed.* 


Adcm ption 
pro tamo 
where stock, 
specifically 
bequeathed, 
exist* in 
only at 
testator’s 
death. 


147, A specific bequest of goods under a description connecting them 
with a certain place is nqt adeemed by rea.snn that the^ have been 
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of goods de- 
scribed a,** 
connected 
with cort^Q . 
place, ’ 
fea*»on of ' 
removal. 


When remov¬ 
al of thing 
bequeathed 
dooH not con¬ 
stitute 
ademption. 


When thing 
bequeathed 
is a valuable 
to bo roceived 
by testator 
from third 
person ; and 
testator him¬ 
self, Of his 
representa¬ 
tive, re¬ 
ceives it. 


Change by 
oj»eration of 
law of subject 
of fpocifie 
lieqnest 
between date 
of will and 
testator's 
death. 


removed from sucli place'from any temporary cause, or by fraud, or 
without the knowledge or sanction of the testator. 


llluatTationSk 

A bequeaths to B “ all his household goods which shall be in or about his dwelling- 
house in Calcutta at the lime of his death.” 'J’he goods are removed from the house to 
save them'from fire. A dies before they are brought back. 

A bequoath.s to B “ all his household goods which shall be in or about his dwelling- 
house in Calcutta at the time of his death.” During A’s absence upon a journey, the 
w^hole of the goods are removed from the house. A dies without having sanctioned their 
removal. 

Neither of these legacies is adeemed. 

148. The removal of the thing bequeathed from the place in which 
it is stated in the will to be situated does not constitute an adenii)tion, 
where the place is only referred to in order to complete the description of 
W'hat the testator meant to bequeath. 


I [lustrations. 

A beque.aths to B all the bills, bonds and otlicr seturities for money belonging to him 
then lying in his lodgings in Calcutta. At the time of his death these effects had boon 
removed from his lodgings in Calcutta. 

A bequeaths to B all his furniture then in his house in Calcutta. 'J’he te.stator has a 
house at Calcutta and another nt Chinsurah, in which he Jives niternateiy, being possessed 
of one set of furniture only, which he removes with himself to each house. At the time of 
his death the furniture is in the house nt Chinsurah. 

A bequeaths to B all his goods on board a certain ship then lying in the river Hu^^iili. 
The goods are removed by A’s directions to a warehouse, in which they remain at the time 
of A’b death. 

No one of these legacies is revoked by ademption. 

149. Where the thing bequeathed is not the right to receive some¬ 
thing of value from a third person, but the money or other commq.dity 
which shall be received from the third person by the testator himself or 
by his representatives, the receipt of such sum of money or other 
commodity by the testator shall not constitute an ademption; , 

but if be mixes it up with the general mass of his property, the legacy 
is adeemed. 

Illuatration. 

A bequeaths to B whatever sum may be received from his claim on C. A receives the 
whole of his claim on C, and sets it apart from the general mass of his property. The 
legacy is not adeemed. 

150. ^ Uere a thing specifically bequeathed undergoes a change- 
between the date of the will and the testator s death, and the change 
takes plsi.ee by operation of law, or in the course of execution of the 
provisions* of any legal instrument under which the thing bequeathed, 
was held, the legacy is not adeemed by reason of such change. 

t • ^ 

Illuatrationa. 

A bequeaths to B “ all the money which he has in the 6i per cent. loan of the Govern¬ 
ment of India.” The securities for the 5i per cent, lyan are converted during A s life- 

into 6 per cent, stock. 
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A bequeaths to B the sum of 2,000^ invested in Consols in the names of trustees for 
A. The sum of 2,000/. is transferred by the trustees into A’s own name. 

A bequeaths to B the sum of 10,OOO'rupees in promissory notes of the Government of 
India which he has power under his njamage-settlemont, to dispose of by will. After¬ 
wards, in A’s lifetime, the fund is converted into Consols by virtue of an authofity con¬ 
tained in the settlement. 

No ono of these legacies has been adeemed. , 

151. Where a thiiif' .specifically bequeathed undergoes a change 
between tbe date of tlu! will and the te.statpr’s death, and the change 
takes place wdthout the knowledge or sanction of the testator, the legacy 
is not adoe»ed. 

lUusf ration. * 

A bequeaths to B “ all his 3 jier cent. Consols.” 'J'ho Consols are, without A’s know¬ 
ledge, .sold by his agent, and the proceeds converted into East India Stoek. This legacy is 
not adeemed. 

* 

152. Where slqfk wdiich has been specifically beqticathed is lent to a 
third party on condition that it shall be replaced, and it is replaced 
accordingly, the legacy is not adeemed. 


153. W here siock .specifically Ixnjueathed, is sold, and an equal 
qujjiitity of the same stock is utterwards^purchased and belongs to the 
testator at his deutli, the legacy is not adeemed. 


TART XXII ’. 

* Of the I’.wment of Li.\7iir.TTiE,s ix eespect of the SuruECT 

OF A Bequest. 

164. Where property specifically bequeathed is subject at the death 
of the testator to any pledge, lien or incumbrance, created by the "testator 
himself or by any person under whom he claims, then, unless a contrary 
intention appears by Wie will, the legatee, if he accepts the bequest, shall 
accept it subject to such pledge or incumbrance, and shall (as between 
himself and the testator’s estate) be liable to make good the amount of 
such pledge or iRcupbrance. 

A contrary intention shall not be inferred from any direction which 
the will may contain for the payment of the testator’s debts geijerally. 

Explanation .—A periodical payment in the nature of land-revenue 
or in the nature of rent is not such an incumbrance as is contemplated 
by this section., 

* Ft. XXII applies to the wills of Hindus, Jainas, Sikhs and Buddhists in the Lower 
Provinces of Bengal, and in the towns of Madras and Bombay, see the Hin^u Wills Act, 
1870 (21 of 1870), s. 2, Qenl. Acts,* Vol. II. 


subject with-) 
nut testutor’s 
knowledge. 


Stock specifl. 
rally be¬ 
queathed, 
lent to third 
party on con. 
ditiou that it 
be replaced. 
Stock specifi¬ 
cally be¬ 
queathed sold 
but replaced 
and belong¬ 
ing to testa¬ 
tor at his 
death. 


Non-liability 
of ejceontoiK 
to exonerate 
•specific lega 
tees. 
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[Part XXIT.—Of the Payment of LiaUlifies in respect of the Subject of a 

Bequest.) 


Completion ' 
of taRtntor’ft 
title to things 
bequeatln'd 
to be at cost 
of his estate. 


Exoneration 
of legatee’s 
iniTnoveable 
property for 
which land- 
revenue or • 
rent payable 
periodically. 


Exoneration 
of Ppecific j 
legatee’s ^ ‘ 
fltock In Joint 
Stock^Com-. 
pany._ 


Illustrations, 

(a) A bequeaths to B the diamond ring given him by U. At A’s death the ring 
in pawn by D, to whom it has been pledged by A. ‘ It is the duty oi A’s executors, if the 
state of the testator’s assets will allow them, to allow B to redeem the ring. » 

Ih) A bequeaths to B a zamindari which at A’s death is Bub.icct to a mortgage for 
10,000 rupees; and the w’hole of the principal sum, together with interest to the amount 
of 1,000- rVipces, is due at A’s death. B, if he accepts the bequest, accepts it subject 
to this chaige, and is liable, as between himself and As CvState, to pay the sum of 
ll^OtX) rupees thus due. 

155. Where any thing is to be done to complete the testator s title 
to the thing bequeathed, it is to be done at the cost of tl^ testator b 

estate. •. 


lUustratwHS. 

(a) A. having contracted in gencni] teiniK for the jmrcliasc ol a }>iecc of land a^ a 
Certain price, betjuenths it to B, and dies bclore he has paid the purchase-money. The 
ptlrchase-moncy must 1)6 made good out of A’s assets. * 

(/)) A, having (“onti^aeted for the pur<-hase of a }>iece of lai^d for a <'L'rtain sum of 
money, one-half of which is to be paid down, and the other half secured by mortgage 
of the’land, bequeaths it to B. and dies before he has paid <u scrured any part of the 
purehase-money. One-half of the purchase-money must, be ])aid out of A’s assets. 

156. AVliere there is a bequest of any interest in immoveable prrq)erty 
in respert of -wbicb payment in the nature of land-revenue or in the 
nature of rent has to be made ])eriodica1ly, "the estule of the t(^stator 
shall (as between such estate and ibe legab'c') make ^nwd sue.b j.ayiutfnts 
or a proportion of them up to the day of bis death. • ^ 


lUusttatwn. 

A bequeaths to B a house, in respect of which 365 rupees are payable annually, by way 
of rent. A pays his rent at the usual time, and dies 25 days after. A’s estate shall make 
good 25 rupees in respect oi the rent. 

157. In the ab.sence of any diredion in the will, where there is a 
specific betjuest of stock in a Joint Stock Coin])aiiy, if any call or t>tber 
payment is due from the testator at the time of his death in respect of 
such stock, such call or payment shall, as between the festator’s estate 
and the legatee, he borne by such estate; 

but, if any call oi‘ other payment shall, after the testator s death, 
become due in respect of such stock, the same shall, as between the 
testator’s estate and the legatee, be borne by the legatee,' if he accept the 
bequest. 

lllusirations. 

(а) A berueathed to B bis share in a certain railway. At A’s death there was due 
from him the'sum of U. in respect of each share, boinR the amount of a call which had been 
duly made, and the sum of 6 j. in respect of each share,,being the amount of interest which 
hid accrued due in resfiect of the call. These payments must be borne by A’s estate. 

(б) A has agreed to take 60 shares in an intended Joint Stock Company, and has con- 
tracted to pay up W. in respect of each share, which sum must be paid before his title to the 
shares can be completed. A bequeaths these shares to B. The estate of A must make good 
the payment#-which were necessary to complete A’s titlp. 
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{Part XXIII .— 0/ Bequests of Thinys described in General Terms, tart 
XXIV .— Of Bequests of the Interest or Produce of a Fund.) 

(c) A bequeaths to B his shares kn a certain railway. B accepts the legacy. After A b 
death, a call is made in respect of the shares. B must pay the call. 

{d) A bequeaths to B his shares in a Joint Stock Company. B accepts the bequest. 
Afterwards the affairs of the Company are wound up, and each shareholder is called upon 
for contribution. The amount of the contribution must be borne by the legatee. 

(e) A is the owner of ten shares in a Railway Company. At a meeting held during 
his lifetime n call is made of 3/ per share, payable by three instalments. A bequeaths hij 
ehares to H, and dies between the day fixed lor the ])aymcnt of the first and the day fixed 
for the payment of the second instalment, and without having paid the first instalment. 
A’s estate must pay the first instalment, and 13, if he accepts the legacy, must pay tha 
remaining instalments. 


PART XXllT V 

Of'' BF-QII’^STS of TiiJN(;s DKSCHIliKD !>■ (iKWERAL TeUMS. ^ 

158. If tlicre ;> lit>(|ue,si of soiiioihiii^. described in general terms, 
the executor must ])urchase for t]ie legatee uhat may reasonably be con- ucritedin 
sidered to answer the description. general teriai. 


lllllxiHliH'il)*. 

(«} A hotpicatht^ to B a p.'iir of cnmiige-horses, or a diamond ring. 'I’he executor must 
pi^vide the legatee, with such articles if the state ol’.tiic assets will ahow it.* 

[h) A bc(]ucaUis lo B “ liis jnur of (arruige-hort-cs.” A had no carriage horses at the 
time of his death, 'i'ift legacy fails. 


PARd’ XTV *. 


Of BKQrKS'j's of tiif. Ikteuks'j- ou Puoduce of a Fund. 


159. Where the interest or ])n)duce of a fund i.s bequeathed to any 
person, and the will affords no indication of an intention that the enjoy- .producer 
ment of the hequest-.should he of limited duration, the principal as well 
as the interest shall belong to tb(‘ legatee. 


Illiiatralionft. 

(а) A bequeaths to B the interest of his five per cent, promissory notes of the Govern¬ 
ment of India. There is no other clause in the will affecting those securities. B is entitled 
to A's five cent, promissory notes of the Government of India. 

(б) A bequeaths the interest of hia 5^ per centv promissory notes of the (government of 
India to B for his life, and after hia death to C. 13 is entitled to the inteiest of the notes 
during his life, and C is entitled to the notes upon B's death. . 

(c) A bequeaths to B the reiAs of his lands at X. B is entitled to the lands. 


* Pts. XXIII and XXIV apply to the wills of Hindus, Jainas, Sikhs and Buddhists in 
the Lower Provinces of Bengal, and in the towns of Madras and Bombay, see the Hindu 
Wills Act, 1870 (21 of 1870), s. ^ Genl. Acts, Vol. II. 
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‘ PART XXV 


Or BEQrESTs or Annuities. 


Atinnity 
created by 
will payable 
for life only 
unless con¬ 
trary inten¬ 
tion appears 
byjwill. 


160. Wliore an annuity i.s created by will, tlio legatee i.s entitled to 
receive it for his life only, unless a conirary inlention appears by the 
will. And this rule shall not bo varied by the eirciiiii.stance that the 
annuity is direeied to be paid out of the pro])eiiy generally, w that a 
sum of money is bocjueathod to be invested in tlie j)urchase of it. 


Period of 
resting 
where wil 
directs that 
annuity bu 
provided ou{ 
of jiroceedfl of 
property, or 
out of pro- 
perty 
generally, 
or where 
money be¬ 
queathed to 
be invested 
in purchase 
of annuity. 


Abatement of 
annuity. 


Where gift 
of annuity 
and residuary 
gift, whole 
annuity to be 
6r>t satisfied. 


lllustTations. 

(fl) A bequeathe to B 500 rupees a yc^ar. B is entitled during his life to receive the 
annual sum oi 500 rupees. 

{h) A bequeaths to H the sum of 500 rupees nioiilhly. B is entitled during his life to 
receive the sum of 500 rupees every month. 

(c) A bequeaths an annuity of 500 rupees to B for life, and on B's deatli to C. B is 
entitled t() ;in annnily _ol 500 rupees during his Jiie C. if ho snrvn.^s li, is entitled to an 
annuity of 500 rupees from li’s dcatJi until Ins own death. 

161, Wliore the will directs tluii. an annniij sliall be provided for 
any per.S{)ii out of tbe procet'ds of properly, or out of pr()])(U'tv n'tuerally, 
or where niojiey is betiueulhed io be invested in Hie purchase of any 
aminity tor any person, on llie lesiaior’s deafii the le^'aev ve.sis iii iiitor^t 
in the le^^aif'e, and he is {'iilitbul at his opiioii to liav,'* an annuitv pur¬ 
chased for him, or to receive the money a])propriatpd fdr tliat inu-poso bv 
the will. 


lUustiatums * 

(a) A by his will tiireufs that his oxer-utors sliall, out of liis property, piirc-haso an 
annuity of 1,000 rupoos for J{. 1{ is entitled at liis option to hare an annuity of 1,000- 

rupeoB for hi.s life purchased for him, oi- to receive such a sum as will he sidiicicnt the 
purchase of .such an annuity. 

{!/] A bequeaths a fund to H for liis life, and directs that after B’s deatli it shall be 
laid out in tbe purchase of an aniiuity lor C. U and C survive the testator. C dies in B's 
lifetime. On B’s death the fund bcloiiijs to the repro.sontativo of 0. 

102. Where an annuity is betjueatlied, Imt the'a.ssets of tbe testator 
are not sufficient to pay all the legacies given by the will, the annuity 
•hall abate in the same proportion as the other pecuniary legacies given 
by the will. • • 

163. W’'here there is a gift of an annuity and a residuary gift, the 
whole of the annuity is to he satisfied before any part of the residue is- 
paid to the^. residuary legatee, and, if necessary, the capital of the 
testator’s estate shall he applied for that purpose. 

, • • 


' Pt. XXV applies to the wills of Hindus, Jainas, Sikhs and Buddhists in the Lower 
Provinces of Bengal, and in the towns of Madras and Bombay, see the Hindu Wills Art. 
1870 (21 of 187t)), B. 2, Genl. Acts, Vol. 11. • 
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Of Election.) 

^ PAET XXVI ^ 

Of Legacies to Ceedjtoes and Poetionees. ^ 

164. Wliere a dpl)t.or bequeaths a legacy to liis creditor, aud it does 

not appear from tlie will that tbe legacy is meant as a satisfactien-of the entitiod to 
debt, the creditor shall be entitled to the legacy as well as to the amount 

of the debt. . puafl 

165. Where a parent, who is under obligation by contract to provide 

a portion f^r a child, fails to do so, and afterwards bequeaths a legacy to tolegaoyias 
the child, and does not intimate by his willMiat the legacy is meant as 
a satisfaction of i.he portion, the child shall be entitled to receive the 
le^Ecy as well as the portion. 


• illustration. 

A, by artidc.s entered into in eontemplalion ot Ids mnrri.U'c VoOO 

to earh of the niarried danghters of himself and E. 'the legatees ore entitled to the bene i 
of this beqni- t in addition to their iiortions. 

166. No bequest sball be wholly or partially adeemed by a subse- 
quent provision made by settlement or otherwise for the legatee. 

• legate*e. 

* Illustrations. 

[a) A bequeaths 20,000 rupees to liis sun li lie afterwards gives to B the sum of 

20 ,(W 0 ru|iecSq^^J^ he to B, his orphan niece whom ho had brought “P 

her infancy. Afterwards, on the occasion ot B's nmrriage, A settles upon her the Bum 
of 30,000 rupees. 'J'lie legacy is not tfioreby diminished. 


• PAET XXVII h 


Of Election. 


167. Where a man, by his will, professes to dispose of_ soinething 
which he has nb right to dispose of, the person to whom the thing belongs „hieh election 
sball elect either to confirm such disposition or to dissent from it, and takes place, 
in the latter case be sball give up any benefits wbicb may have been 

provided for him by the will. . ,1 

108. The interest so relinquished shall devolve as if it Bad not been 
disposed of by the will in favour of the legatee, subject, nevertheless^ to 


> Pt« XXVI and XXVII apply to the wills of Hindus, Jainas, Sikhs, and Buddhuts 
in the LowerProvinoes of BeZf and in the towns of Madras and Bombay, ... the 
Hindu WiUs Acts, 1870 (21 of isfo), s. 2, Genl. Acts, Vol. II. 
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relinquished 
by owner. 

Testator’s 
belief as to 
his ownershi'p 
immaterial., 


Bequest for 
man’s benotit 
iow regarded 
for puri>08e 
■of election. 


person deriv* 
inz beoedt 
indirectly not 
pnt to elec¬ 
tion. 


person taking 
in individual 
oapaoity 
under will 
may in other 
character 
elect to take 
in opposition. 


the charge of making good to the disappointed legatee the amount or 
value of the gift attempted to be given to*him by will. 

169. This rule will apply whether the testator does or does not believe 
that which he professes to dispose of by his will to be his own. 


lUuHratiuns. 

{a} The farm of Sultanpur was the prnjmrty of C. A bequeathed it to B, giving a 
legacy bf 1,000 rupees to 0. C has elected to retain his farm of Sultanpur, which is worth 
bOO rupees. C tnrteits his legacy of 1,000 rupees, of which bOO ru])ees goes to B, and the 
remaining 200 ru))ees falls inlo the resnluaiy beciuost, or devolves ac-curding to the rules of 
intestate succession, as the case may be. 

{b) A bequeaths an estate to B in case B’s cider brother (who is married and has child¬ 
ren) shall leave no issue living at his death A also bctpieaths 1 (j C a jewel, which belongs 
to B. B must elect to give up the jewel, or to lose the estate. 

(c) A bequeatlis to B 1,000 ru]>ee.s, and to (' an estate whn h will, under a settlement, 
belong to B if his older brotlier (who is inai-ned and has childien) shall leave no issue 
living at his death. B must elect to give up the estate, or tn lose the legacy. 

{(() A, .1 yjei’son of the age of 18 domii'ile<l in iirili.sh India, but owning real property 
in Kngiand, to which t' is heir at law, bequeaths a legacy to U, and, subject thereto, 
devises and bequeaths to B “ ail his jiroperty wdialsoevor and whore.soever,” and dies under 
21. ITie real firoperty in Kngiand doe.s not ])ass by the will. J may claim his legacy 
without giving up the real property m England. 

170. A bequest for a man’s benefit is, for the purpose of election, the 
same thing as a bequest made to himself. 

Illustration. 

The larm of Sultanpur Khurd being the yiraperty of B, A bequeathed it to C; .and 
bequeathed another larm called Bnltaiifuir Bu/aiig to his own executors witli a direction 
that it should be sold, and the proj-eeds a.pjdicd in payment of U’s debts. B must elect 
whellier he will abide by the will, or kcc]) Ins farm ol Sultanpur Kntird in o])poBition to it. 

171. A person taJdng no benefit directly under the will, but deriving 
a l)enefit under it indirectly, is not put to his election. 


Illustration. 

The lands nf Sultanpur are settled upon C i'or life, and after his death upon D, hu 
only child. A bequeaths the lands of Sultanpur to B. and 1,000 rupees to C. C dies intes 
tat<» shortly after the testator, and without having made <uiy election. 1) takes out adrainis- 
tration tn Cl, and as administrator elects on behalf ol (I’s estate tn take under the will. In 
that capacity he receives the legacy of 1,000 rupees and accounts to B for the rents oi tna 
lands of Sultanpur which accrued after tlie death of the tesfiitor and before the death of t. 
In his individual character he retains the lands of Sultanpur in opposition to the will. 

172. A person who in bis individual capacity takes a benefit under 
tbe will may in another character elect to take in opposition to the will. 


lUxLBtration, 

The estate of Sultanpur is settled upon A for life, and after his death upon B. A 
leaves the estate of Sultanpur to I), and 2.9OO rupees to B, and 1,000 rupees to C, w^ is 
B’b only child. B dies intestate, shortly after the testator, without haying made an elec¬ 
tion. C takes out administration to B, and as administrator elects J-o keep the estate 01 
Sultanpur in <pposition to the will, and to relinquish the legacy of 2,000 rnpees. L may 
do this, and yet claim his legacy of 1,000 rupees under the will. 

. Eaoeptio'n to the sis last Rules.—Wlaere a particular gift is expressed 
in the will to be in lieu of something belonging to the legatee which Is 
also in terms disposed of by the will; if the legatee claims that thing, he 
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must relinquish the particular gift, but he is not bound to relinquish, any 
other benefit given t9 him by .the will. * 


Illustration. 

Under A’g marriage-settlement his^wife is entitled, if she survives him, to the enjoy- * 
ment of the estate of Snltanpur during her life. A by his will bequeaths to hie wife an 
annuity of 200^, during her life, in lieu of her interest in the estate of Sultanour, which 
estate he bequeaths to his son. He also gives his wife a legtacy of 1,000^. Thrf widow 
elects to take what she is entitled to under the settlement. She is bound to relinquish the 
annuity, but not the legacy of 1,000^. 

173. Acceptance of a benefit given by tlie will constitutes an election Whenaooepi- 
by the legatee to take under the will, if he has knowledge of his right to 
elect, and of those circumstances which wouW influence the judgment of bjrwilloou- 
a reasonable man in making an election, or if he waives inquiry into the 
circumstances. under will. 


lllui*trationit. 

{a) A us owner ot an estate called Sultanpur Khurd, and has a life-interest in another 
estate called Sultaiipur lUt/.urg, to which upon his death, his son H will be absolutely • 
entitled. The will of A gives the csUite of Sultanpur Khiird to and the estate of 
Sultanpur Huzurg to 0. li, in ignorance ot hiH own right to the estate of Sultanpur Huzurg, 
allows U to take po.ssession of it, and entei’S into possession of the estate of Sultanpur 
Khurd. B has not conlirnied tlie beejuost ot Sultanpur Buzurg to C. 

(/;) It, tl..* eldest son ot A, is th(^ jiossessor ol an estate called Sultanpur. A bequeaths 
Sultanpur to C, and to U the residue of A's jirojierty. H, having been informed by A's 
executors that the residue will amount to 5,000 rupees, allows C to take possession of 
{Sultanpur. He aflerward.s discovers that the resnnie does not amount to more than 500 
rupees. B luus not con^rined the bequest oi the estate of Sultanpur to (J. 

174. Such knowledge or waiver of inquiry sliall, in the absence of Pioromption 

evidpnc(> to the contrary, be presumed if the lesratee has enioved for two from 

.* * . . ^ . d enjoyment 

yejrs the benefits provided for him by the will without doing any act to by legatee 

express dissent. for two 

years 

175. Sutdi knowledge or waiver of inquiry may be inferred from any Oonfimation 
act,of the ](>gat.ec wliieli renders it impossible to place the persons in- of bequest 
terested in tlie subject-matter of the bequest in the same condition as if j’egatee”* 
such act liad not been done. 


IlUisttation. 


A bequeaths to !> an estate to which C is entitled, and to C a. tml-niino. C takes 
possctsiun of the mine and cxhaiusts it. He has thereby conhrmed the beiiuest of the estate 
to B. • 


176. If the legatee shall nut, within one year after the death of the WhentMta- 
testator, signify to the testator’s representatives lii.s intention.to confirm gentalivM" 
or to dissent from the will, the representatives sliall, upon the expiration may call 
of that period, require him to make his election; upon legatee 

and, if he (Joes not comply with such requisition‘witliin a reasonrfbie Effect of 
time after he has received it, he shall be deemed to have elected to con- 
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i77. In case of disability tbe election stall be postponed until the 
disability ceases, or until the election shall be made by some competent 
authority. 


PART XXVIII. 

Of Gifts tn Contemplation of Death. 

178. A man may liiflposo, by gift made in contemplation of death, of 
any moveable property which he could dispose of by will. 

A gift is said to be made in contemplation of death where a man, who 
is ill and expects io die shortly of hicS illness, delivers to another the 
possession of any moveable property to keep as a gift in case the donor 
shall die of that iliness. 

Such a gift may be resumed by the giver. 

It does not take effect if he recovers from the illness during which it 
was made; nor if he survives the person to whom it was made. ^ 


llluitTatioM. 

{a) A, being ill, and in expectation of death, delivers to B, to be retained by him m 
case of A’s death,— 
a watch : 

a bond granted by C to A : 
a bank-note : 

a promissory note of the (Jovernment of India endorsed in blank : 
a bill ot exchange endorsed in blank : 
certain mortgage-deeds. 

A dies of the illness during which ho delivered these articles. 

B is entitled to— 

the watch : 

the debt secured by (J’s bond ; 
the bunk note : 

the promissory note of the (Jovernment of India : 
the bill of exchange : 

the money secured by the mortgage-deeds. « 

(/;) A, being ill and in expectation of death, delivers to B the key of a trunk or the 
key of a warehouse in which goods of bulk belonging to A are deposited, with the intention 
of giving him the control over the contents of the trunk, nr over the deposited goods, and 
de&irea him to keep them in cu.'^e of A’s death. A dies of the illness during which 
he delivered these articles. B is entitled to the trunk and its contents or to A’s goods of 
bulk in tlie wiirehmiKo. 

w (c) A, being ill and in expectation of death, put# aside certain articles in separate 
parcels and marks upon the parcel respectively the names of B and 0. The parcels are not 
•delivered during the life of A. A dies of tbe illness during which he set aside the parcels. 
h and 0 are not entitled to the contents of the parcels. 
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Of G^ant of Peobatb and Lettees of Administration. 

179. The executor or administrator, as the case may be, of a deceased 
person is his legal representative fo> all purposes, and all the property of 
the deceased person vests in hiln as such. 

180. When a will has been proved and deposited in a Court of com¬ 
petent jwrisdriction situated beyond the limits of the Province whether 
in the British dominions or in a foreign country, and a properly authen¬ 
ticated copy of the will is produced, letters of administration may be 
granted with a copy of such copy annexed. * 

181. Probate can be granted only to an executor appointed by the 
will. 

182. The appointment may be express or by necessary implication. 


llluatraltons. 

(f?) A wills that U be his executor if B will not; li is appointed executor by impli¬ 
cation. 

[b] A j^ives a legacy to B and several legacies to other persons, among the rest to hia 
daughter-in-law, C, and adds, “ but should the within named C be not living, 1 do con- 
stil^ite and af>j)oint B my whole and sole exe< utn.v.’’ C is appointed executrix by impli- 
.cation. 

(r) A appoints se\yral persona oxcentors of his will and codicils, and his nephew 
residuary legatee, anci in another codicil are these words : —“ i n};^Knnt my nephew my 
residuary legatee to discharge all lawlnl demands against my will and codicils signed of 
dii'l'ercnt dates.” The ne})hew is appointed an executor by implieatjori. 

183. Probate cannot be granted to any person wbo is a minor or is of 
unsound mind, nor to a married woman without the previous consent of 
her liushand. 

When several executors are appointed, probate may be granted 
to them all simultaneously or at different times. 


IllufitTQtion. 

A IS an executor of B’s will by express appointment and C an executor of it by 
implication. Brnbate may be granted to A and C at the same time or to A first, and then 
,to C or to C first and then to A. 

185. If a codicil he discovered after the granted probate, a separate 


^ Of Pt. XXIX, R. 187 applies to the wills of Hindus. Jainas, Sikhs and Buddhists in 
the Lower Provinces of Bengal, and in the tnwnfi of Madras and Bombay, see the Hindu 
Wills Act. 1870 (21 of 1870), s. 2, as amended by the Probate and Admiiiistrulion Act, 1881 
(5 of 1881), B. 154. Oenl. Acts, Vol. ITT. 

As to gi’anls of letters of admAistration and probates to the Adpiinistrator General, .?ee 
the Administrator ^TeneraJ’s Act, 3874 (2 of 1874), Cenl. Acts, Vol. II. Nothing in 
Act 10 of 1866 is to bo taken to supersede or affect the rights, duties and privileges of the 
Administrators General, see t6., s. 66. 
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probate of that codicil may be granted to the executor, if it in no vay 
repeals the appointment of executors made by the will. 

If different executors are appointed by the codicil, the probate of the- 
will must be revoked, and a new probate granted of the will and the- 
codicil together. 

186. When probate has been granted to several executors, and one 
of them dies, the entire representation of the testator accrues to the- 
surviving executor or executors. 

187. No right as executor or legatee can be established in‘any Court 
of Justice, unless a Court of ’ competent jurisdiction ^[in Britisli India] 
shall have granted probate- of the will under which the right is claimed,, 
or shall have granted letters of administration ^[with the will or with a 
copy of an authenticated copy of the will annexed]. 

188. Probate of a will when granted establishes the will from the 
death of the testator, and renders valid all interjuediate acts of the 
executor as such. 


189. Letters of administration cannot be granted to any person who 
is a minor or is of unsound mind, nor to a married woman without the 
previous consent of her husband. 

* 190. No right to any part of the property of a person who has died! 
intestate can be e.stahlished in any Court of Justice, unless letters of 
administration have first been granted by a Court of "romiiet.ent jurisdic¬ 
tion. 

191. Letters of administration entitle the administrator to all rights 

belonging to the intestate as efiectually as if the administration had been 
granted at the moment after his death. • * 

192. Letters of administration do not render valid any intermediate- 
acts of tlie administi-ator tending to the diminution or damage of the 


intestate’s estate. 

193. When a jierson appointed an executor has not renounced the- 
executorship, letters of administration shall not he granted to any other- 


^ So far as recards the AdmiiiiBtrator Oonerai, the High Court at the Presidency-town 
iR a Court of competent jurisdiction within the meaning of h 8. 187, 19f). w'heresoever within 
\hf* PrpBidencv the property to be comprised in the probate or letters of administration may 
be sSe-sr.; the Administrator General’s Act, 1874 (2 of 1874), 8. 14. For prohibition of 
nhnrrreK for commission by executors or administrators, other than the Administrator 
General, 8. 56. For Act 2 of 1874 Genl Acts Vol. iP . k lU p i 

^ These wor<3B wore substituted for the words “ within the Province by the Probate' 
and AdminiHration Act, 1903 (8 of 1903), Genl. Acts \oL II. , . , - , j Iji 

^ The words in square brackets at the end of s. 187 were substituted for the words and 
fiiniTeB “ under the one-hundred and eightieth sectior^.” by the Probate and Admini$tra- 
tion Act, 1903 (8 of 1903), s. 2 (7), Genl. Acts, Vol. V. » t u a- ^ 

* Q 100 dofiR not annlv to anv part of the property of a Native Christian who has died 
intestate, ^Ahe Native Christian Administration of Estates Act, 1901 (7 of 1901), Gsol. 
Acts, Vol. V( 
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person until a citation has been issued, calling upon the executor to 
accept or renounce his executprship; • * 

except that, when one or more of several executors have proved a will, 
the Court may, on the death of the’ survivor of those who have proved, 
grant letters of administration without citing those who have not proved. 

194. The renunciation majf be made orally in the presence of the 
Judge, or by a writing signed by the person renouncing, and when made 
shall preclude him from ever thereafter applying for probate of the will 
appointing him executor. 

195. If the executor renounce, or fail to accept the executorship 
within the 1*me limited for the acceptance or refusal thereof, the will 
may be proved and letters of administration, with a copy of the will 
annexed, may bo granted to the person who would be entitled to adminis¬ 
tration in case of intestacy. 

196. When the deceased has made a will, but has not appointed an 

executor, or • 

"when he has appointed an executor who is legally incapable or refuses 
to act, or has died before the testator, or before he has proved the will, 
or 

when th executor dies after having proved the will but before he has 
administered all the estate of the deceased; 

an universal or a residuary legatee maybe admitted to prove the will, 
and letters of administration with the will annexed may be granted to 
him of the whole estate, or of so much thereof as may be unadministered. 

197. When a residuary legatee who has a beneficial interest survives 
the testator, but dies before the estate has been fully administered, his 
representative has the same right to administration with the will 
annexed as such residuary legatee. 

1^8, When there is no executor and no residuary legatee or represen¬ 
tative of a residuary legatee, or he declines or is incapable to act, or 
cannot be found, the person or persons who would be entitled to the 
administration of the estate of the deceased if he had died intestate, or 
any other legatee having a beneficial interest, or a creditor, may be 
admitted to prov^ the will, and letters of administration may be granted 
to him or them accordingly. 

199, Letter’s of administration with the will annexed shall not be 
granted to any legatee other than an universal ot a residuary, legatee, 
until a citation has been issued and published in the manner l^ereinafter 
mentioned, calling on the pext of kin to accept or refuse letters of 
administration. • * 

200* When the deceased has died intestate, those who are connected 

* 2m 
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with him, either by marriage or by consanguinity, are entitled to obtain 
letters of administration of his estate and effects in the order and accord¬ 
ing to the rules hereinafter stated. 

201. If the deceased has left a w'idow, administration shall be grant¬ 
ed to tile widow, unless the Court shall see cause to exclude her, either 
on the ground of some personal disqualification, or because she has no 
interest in the estate of the deceased. 


llluitTaitons. 

(a) The widow is a lunatic, or has comniittecl adultery, or has been^ barred by her 
marriage-settloment of all interest in her husband’s estate. There is cause for excluding 
her from the administration. 

{h) The widow has married again since the decease of her liusband. This is not good 
cause for her exclusion. 

202. If the Judge think proper, he may associate any perBoa or per¬ 
sons with the widow in the administration who ■ft'ould be entitled solely 
to the administration if there were no widow. " 

203. If there be no widow, of if the Court see cause to exclude xhe 
widow, it shall commit the administration to the person or persons who 
would be beneficially entitled to the estate according to the rules for the 
distribution of an intestate’s estate: 

Provided that, when the mother of the deceased shall be one of the 
class of persons so entitled, she shall be solely entitled to administra¬ 
tion. ', 

204. Those who stand in equal degree of kindred to the deceased 
are Equally entitled to administration. 

' C 

205. The husband surviving his wife has the same right of adminis¬ 
tration of her estate as the widow has in respect of the estate of her 
husband. 

206. When there is no person connected with the deceased by- mar¬ 
riage or consanguinity who is entitled to letters of administration, and 
willing to act, they may he granted to a creditor. ‘ 

207. Where the deceased has left property in British India, letters 
of administration must be granted according to the foregoing rules, 
although he may have been a domiciled inhabitant pf a country in which 
the law relating to testate and intestate succession differs from the law 
of British India. 


PART XXX. 

Of limited Geants. 

(a) Grants limited in Duration. 

208.,When the will has been lost or,mislaid since the,tastator’s 
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death, or has been destroyed by wrong or accident and not by any.act of 
the testator, and a copy or tjie draft of the ^ill has been preserved, pro- ° 
bate may be granted of such copy or draft limited until the original oi 
a properly authenticated copy of it be produced. * 

209. When the \yill has been lost or destroyed and no copy has been*Probate 

made nor the draft preserved,* probate may be granted of its contents if lost or de- 
they can be established by evidence. ' * stroyedwill. 

210. When the will is in the possession of a person residing out of Probate of 
the Province in which application for probate is made, who has refused 

or neglected to deliver it up, but a copy has been transmitted to the eiUte. 
executor, Snd it is necessary for the interests of the estate that probate 
should be granted without waiting for flie arrival of the original, 

])robat(! may be grunted of the copy so transmitted, limited until the will 
or aa authenticated copy of it bo produced. 

211. Wlu re no v, ill of the deceased is forthcoming, but there is .ydministra. 
reason to believe Wial there is a will in existence, letters of administra- 

tion may be granted, limited until the will, or an authenticated copy of duoed. 
it, be produced. 


(fly Grants for the Use and Benefit of others having Right. 

' • 212. When any executor is absent from the Province in which 
application is ma;Je, and there is no executor within the Province willing 
to act, letters o^ administration, with the will annexed, may be granted 
to the attorney of the absent executor, for the use and benefit of his 
principal, limited until he shall obtain probate or letters of administra¬ 
tion granted to himself. 

213. When any person to whom, if present, letters of -administra¬ 
tion, with the will annexed, might be granted, is absent from the Pro¬ 
vince, letters of administration, with the will annexed, may be granted 
to his attorney, limited-as above mentioned. 


214. Whei^ a person entitled to administration in case of intestacy 
is absent from th^ Province, and no person equally entitled is willing 
to act, letters of administration may be granted to the attorney of the 
absent person, limited as before mentioned. 


215. When* a minor is sole executor or sole residuary legatee, letlers 
of administration, with the will annexed, may be granted to the legal 
guaxdi(in pf such minor or to such other person as the Coui;^ shall think 

’ 2m2 
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fit until the minor shall have completed the age of eighteen years, at 
which period, and not before, probate of the will shall he granted to 
him. 

216. When there are two or more minor executors and no executor 
who has attained majority, or two hr more residuary legatees and no 
residuary legatee who has attained majority, the grant shall he limited 
until one' of them shall have completed the ego of eighteen years. 

217. If a sole executor or a sole universal or residuary legatee, or a 
person who would he solely entitled to the estate of the intestate accoid- 
ing to the rule for the distribution of intestates’ estates, he a lunatic, 
letters of administration, with or without the will annexed, as the case 
may he, shall be granted to the person to whom the care of his estate 
has been committed by competent authority, or,^ if there he no such 
person, to such other person as the Court may think fit to appoint, for 
the use and benefit of the lunatic until ho shall become of sound mind. 

218. Pending any suit touching the validity of the will of a deceased 
person or for obtaining or revoking any probate or any grant of letters 
of administration, the Court may appoint an administrator of the estate 
of such deceased person, who shall have all the rights and powers of a 
general administrator, other than the right of distributing such estate, 
and every such administrator shall be subject to the immediate contn 
of the Court and shall act under its direction. 


(c) For Special Purposes. 

219. If an executor be appointed for any limited purpose specified in 
the will, the probate shall he limited to that purpose, and, if he should 
appoint an’attorney to take administration on his behalf, the letters oi 
administration, with the will annexed, shall accordingly be limited. 

220. If an executor appointed generally give an authority to an 
attorney to prove a will on his behalf, and the authority is limited to a 
particular purpose, the letters of administration with the will annexed 

shall he limited accordingly. „ , . , , * 1 . 

221 Where a person dies, leaving property of which he was the sole 

or surviving trustee, or in which he had no beneficial intepst on his own 
account, and leaves no general representative, or one who is unable or 
unwilling to act as such, letters of administration, limited to such pro¬ 
perty, may be granted to the person beneficially interested in the pro¬ 
perty, or to some other person on his behalf. 

222 When it is necessary that the repres(tntative of a person deceas¬ 
ed he made a party to a pending suit, and the executor or person entitled 
to administration is unable or unwilling to act, letters of administration 
may be grai^ted to the nominee of a party in such suit, limited for the 
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purpose of representing the deceased in the said suit, or in any^ other 
cause or suit which may he aommenced in thi same or in an^ other Court 
between the parties, or any other parties, touching the matters at issue 
in the said cause or suit, and until a final decree shall be made therein" 
and carried into complete exocutkm. • 

223. If, at the ('xpirntiou of twelve months from the date of any Admlnistra. 
probate or letters of administration, the executor or administrator to to°pu^i^f 
whom the same has been granted is absent from the Province within becoming 
which the Court that has granted the probate or letters of administration to'ibebro^ht 
is situate, it shall be lawful for such Court to grant, to any person whom against ad¬ 
it may tliitik fit, letters of administration limited to the purpose of be- 

coming and being made a party to a suit to be brought against the 
executor nr administrator, and carrying the decree which may be made 
therein into effect. 

224. 1 n any case in which it may appear necessary for preserving the Administra-- 
property of a decftisod person, the Court, within whose district any of 

tile projierty is situate, may grant to any person, whom such Court may and presorw 
think fit, letters of administration limited to the collection and preserva- 
tion of the jiroperty of the deceased, and giving discharges for debts duo perty. 
to his esi.de, subject to the directions of the Court. 

225. When a person has died intestate, or leaving a will of which Appoint- 
tlTere is no executor willing and competent to act, or where the executor 

shall, at the tiimf of the death of such person, be resident out of the of persop ’ 
Province, and it shall appear to the Court to be necessary or convenient other than 
to appoint some person to administer the estate or any part thereof, underordi. 
•otlker than the person who, under ordinary circumstances, would be i' 

entitled to a grant of administration, it shall be lawful for the ’Judge, would be 
in his discretion, having regard to consanguinity, amount of interest, 
the*safety of the estate and probability that it will be properly tion. 
■administered, to appoint such person as he shall think fit to be adminis¬ 
trator, 

and in every such, case letters of administration may be limited or not 
as the Judge shall think fit. 

• (d) Grants with Exception. 

226. Whenever the nature of the case requires that an exception be probate 
•made, probate of a will, or letters of administration witjj the will 

annexed, shall be granted subject to such exception. ^ will annexed, 

subject to 

227. Whenever the nature of the case requires that an exoeption»be 
made, letters of administration shall be granted subject to such excep- tion with 
tion. 
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228. Whenever a grant with exception, of probate, or letters of 
administration with or without the will annexed, has been made, the 
person entitled to probate or administration of the remainder of the 
deceased’s estate may take a grant of probate or letters of administration, 
as the case may be, of the rest of the deceased’s estate. 
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(/) Grants of Effects unadministered. 

229. If the oxecufor to whom probate has been granteij have died, 
leaving a part of the testater’s estate unadministered, a new representa¬ 
tive may be appointed for the purpose of administering such part of the 
estate. 

230. In granting letters of administration of an estate not fully ad¬ 
ministered, the Court shall be guided by the samf rules as apply to 
original grants, and shall grant letters of administration to those persons 
only to whom original grants might have been made. 

231. When a limited grant has expired by effluxion of time, or the 

happening of the event or contingency on which it was limited, and there 
is still some part of the deceased’s eslate unadministered, letters of 
administration shall be granted to those persons to whom original grasita 
might have been made. , 

^ ■ >< (ff) Alteration in Grants. 

232. Errors in names and descriptions, or in setting forth the time 

End jdace of the deceased’s death, or the purpose in a limited grant, may 
be rectified by the Court, and the grant of probate or letters of adminis¬ 
tration may be altered and amended accordingly. • 

233. If after the grant of letters of administration with the will 
annexed, a codicil be discovered, it may be aJded to the grant on due- 
proof and identification, and the grant altered and amended accordingly. 

Qi) Revocation of Grants. 

\ 

234. The grant of probate or letters of administration may be- 
revoked or annulled for just cause. 

Explahation .—Just cause is— 

1st, tha'u the proceedings to obtain the grant were defective In 
substance; e 

' 2nd, that the grant was obtained fraudulently by'making a false- 
suggestion, or by concealing from the Court something material 
to«the case; ^ 
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3rd, ttat the grant was obtained by mean* of an untrue allegatibn of 
a fact essential in point of law to justify the grant, though such 
allegation was made in ignorance or inadvertently; 

4th, that the grant has becomso useless and inoperative through cir- 
cuujstances; * 

‘ [Jf/i, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or 
account in accordance with the provisions of Part XXXIV of 
this Act or has exhibited under that Part an inventory or 
aceount which is untrue in a material respect.] 


' illustrations. 

(a) The Court by which the grunt was made had no jurisdiction. 

{?/) The grant was made without citing parties who ought to have been cited. 

(r) The will of whi(‘h j^i'obate was obtained was forged or revoked. 

{d) A obtained letig^rs ot administration to the estate of B, as his widow, h(Bt it J[iaB 
Bi;pco transpired that she was never married to him. 

(c) A has taken adininistration to the estate ot B as if he had died intestate, bdtri^'will 
has since, been discovered. 

(/) Since probate was granted,-a later will has been discovered. 

(f/} Since probate was granted, a I'odicil has been discovered, which revokes or adds to 
the appointment of executors under the will. 

(/i) The })orfton to whom probate was, or letters of adininistration were, granted has 
Bubeequentiy become of unsound mind. 


PART XXXI. - , , 

Of the PllACTTCE IN GllANTINH AND REVOKING PrOUATES ANET L'BTlfelS ok 
. % Administration. ' ‘ 

235. The District Judge shall have jurisdiction in granting and Junsouiimi: 
revoking probates and letters of administration in all cases within, his ofpWrist 
district. 

revoking 

probates, 

“ 235A. The High Court may, from time to time, appoint such Powerto 
judicial officers -witlun any district ns it thinks fit, to act for the District 
Judge as “Delegates to grant probate and letters of administration in ftistrict 
non-contentious cases, within such local limits as it mav from time to 

, • »' With hoh'COD* 

time prescribe: ♦ tentious 

Provided that, in the case of High Courts not established by Royal 


' The fifth clause of the Exjilanal.ion to a. 234 was added by the Indian Succession Law 
Amendment Act, 1B89 (6 of 1B89), b. 2, Genl. Acts, Vol. IV. • 

’ S. 235A was added by thegDistrict Delegates Act, 1881 (6 of 1881), b. 2, Genl Acte 
Vol III. . • . . 

* For notification appointing such delegates in— 

(1) Assam, see Assam H. & 0. 

(2) Madras, see Mad. E. & 0., Vol. I. 
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Charter, such appointmeiit be made with the previous sanction of the 
Local Government. 

Persons so appointed shall he called “ District Delegates.” 

236. The District Judge shall have the like powers and authority in 
relation to the granting of probate and letters of administration, and all 
matters‘connected therewith, as are by law vested in him in relation to 
any civil suit or proceeding depending in his Court. 

237. The District Judge may order any person to produce and bring 

into Court any paper or writing, being or purporting to be testamentary, 
which may be shown to be in the possession or under the cc^ntrol of such 
person; " 

and if it be not shown that any such paper or writing is in the posses¬ 
sion or under the control of such person, but there is reason to believe 
that he has the knowledge of any such paper or writing, the Court may 
direct such person to attend for the purpose of being <e.\anuned respecting 
the same, 

and such person shall be bound to answer such questions as may be put 
to him by the Court, and, if so ordered, to produce and bring in such 
paper or writing, and shall be subject to the like punishment under the 
* Indian Penal Code, in case of default in not attending or in not answer¬ 
ing such questions or not bringing in such paper or writing, as he would 
have been subject to in case he had been a party to a'suit, and had made 
such default, 

and the costs of the proceeding shall be in the discretion of the Jqdge. 

238. The proceedings of the Court of the District Judge in relation 

to the granting of probate and letters of administration shall, except as 
ketff^nafter otherwise provided, be regulaied, so far as the circumstances 
of the case will admit, by the Code of Civil Procedure. . ‘ 

239. ^ Until probate be granted of the will of a deceased person, or an 
administrator of his estate be constituted, the District Judge within whose 
jurisdiction any part of the property of the deceased person is situate, 
is authorized and required to interfere for the protection of such property 
at the instance of any person claiming to be interested therein, and in all 
other cases where the Judge considers that the property incurs any risk 


‘ Supra. 

* As to tKe duty of the District Judge to take charge of property in certain cases and 
report to the Administrator General, and his power tt pay certain expenses out of the 
property, «ee the Administrator General's Act, 1874 (2 of 1874), Gonl. Acts, Vol. II. 

’This section (239) does not apply to any part of the property of a Native Christian 
who has died intestate, see the Native Christian Administration of Estates Act, 1901 (7 of 
1001), Qenl. AoU, Vol. V. 


XLVof 1860. 
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of loss or damage; and for tlist purpose, if he^hall see lit, to'appoint an 
officer to take and keep possession of the property. 

240. Probate of the will or letters of administration to the estate of 'Vhenpro^te 
a deceased person may be granted by the District J udge under tne seal or niay be 
his Court, if it shall appear by a petition verified as hereinafter mention- 

ed, of the person applying for the same that the testator or intc-state, as jadge. 
the case may be, at the time of his decease had a fixed place of abode, or 
any property, moveable or immoveable, within the jurisdiction of the 
Judge. 

241. Whfen the application is made to the J udge of a district in which Disposal o£ 
the deceased had no fixed abode at the time of’his death, it shall be in the 
discretion of the Judge to refuse the application, if in his judgment it judgaol 
could bo disposed of more justly or conveniently in another district, or, 

where the ajiplioatiori--is for letters of administration, to grant them ceased bad no 
absolutely, or limited! to the property within his own jurisdiction. fixed abode. 

• ’ 241A. Probate and letters of administration may, upon application probate and 
for that purpose i.o any District Delegate, be granted by him in any case 
in which there is no contention, if it appears by petition (verified as may be 
hereinaftei mentioned) that the testator or intestate, as the case may be, 
at the time of his death resided within the jurisdiction of such Delegate. 

^42. Probate or letters of administration shall have effect over all the Conclusive- 
property and estate?, moveable or immoveable, of the deceased, through- 
out the Province in which the same is ^ [or are] granted, of admlniatra- 

and shall be conclusive as to the representative title against all debtors 
of the d(!ceased, and all persons holding property which belongs to him, 
and shall afford full indemnity to all debtors paying their debts, and . 
all persons delivering up such property to the person to whom isuci 
jprob»te or letters of administration shall have been granted : . t . 

“ [Provided that probates and letters of administration granted— 

(tt) by a High Court, or 

(b) by a District Judge, where the deceased at the time of his 
death had his fixed place of abode situate within the juris¬ 
diction of such Judge, and such Judge certifies that the 


* S. 241A was added by the District Delegates Act, 1881 (6 of 1881), s. 3, Genl. Acts, 

* The words “ or are ” were inserted by the Amending Act, 1891 (12 of 1891), Genl. 
Acts Vol. iv. 

* The’present proviso to s. 242 was added by s. 2 (2) of the Probate and Administration 

Act, 1903 (8 of 1903), Genl. Acts, Vol. V. . . 

S. 2 of Act 13 of 1875 by evhich the original proviso was added to s. 242 was 
repealed by Act 8 of*1903. That proviso was as follows * • 

“Provided that probates and letters of administration*granted by a High Court 
' after the first day of April, 1875, shall, unless otherwise directed by the grant, 

have like effect throughout the whole of British Indio.” , 
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' value of the'property and estate affected beyond the limits 
of the Province does not exceed ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect throughout 
the whole of British India.] * 

’ 242A. {!) Where probate or letters of administratiofi has or have 
been granted by a High Court or District Judge with the effect referred 
to in the proviso to section 242, the High Court or District Judge shall 
send a certificate thereof to the following Courts, namely: — 

(a) when the grant has been made by a High Court, to each of the 
other High Ciyiirts, 

(h) when the grant has been made by a District Judge, to the 
High Court to which such District J udge is subordinate and 
to each of the other High Courts. , 

(2) Every certificate referred to in sub-section ‘(f) shall be to the 
following effect, namely : — 

“ I, A. B., Hegistrar [or as the case may he'] of the High Court of 
Judicature at 

[or as the ease may he], hereby certify that on the day of , 

the High Court of Judicature at [or as the case v\ay,hc] 

granted probate of the will [or letters of administration of the estate] 
of C. D,, late of , deceased, to E. F. of • and G. H. 

of , and that such probate [or letters] has [or have] effect 

over all the property of the deceased throughout the whole of British 
India;” * ' 

and such certificate shall be filed by the High Court receiving the 
same. 

(.3) Where any portion of the assets has been stated by the petitioner, 
as hereinafter provided in sections 244 and 24(), to be situate within the 
jurisdiction of a District Judge in another Province, the Court required 
to send the certificate referred to in sub-section*{/) shall send a copy 
thereof to such District J udge, and such copy shall be filed by the District 
Judge receiving the same. 

243. The application for probate or letters of administration, if made 
and verified in the manner hereinafter mentioned, shall be conclusive for 
the purpose of authorizing the grant of probate or administration; 

and no such grant shall be impeached by reason that the testator or 
intestate had no fixed place of abode or no^ property within the district 

*S. 242A was inBertfld%y s. 2 (.5) of the Probate and Administration Act, 1903 (8 of 
1903). S. 3 of Act 13 of 1875 by which the former section 242A was added to the Act wai 
repealed by s. 4 of Act 8 of 1903, Gonl. Acts, Vol. V. 
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at the time of his death, unless by a proceeding to revoke the grant if 
obtained by a fraud upon the Court. 

244. Application for probate shall be made by a petition distinctly 
vvritten in English or in the langu'age in ordinary use in proceedings 
before the Court in which the application is made, w-ith the will annexed, 
and stating— 

the time of the testator’s death, 

that the writing annexed is his last will and testament, 
that it w#s duly executed, 

' [ the amount of assets which are likely»to come to the petitioner s 
hands, and 

that the petitioner is the executor named in the will ;J 
and in addition to'these particulars, when tlie application is to the 
District Judge, the*petition shall further slate that the deceased at the 
time of his death had his fixed place of abode, or had some property, 
moveable or immoveable, situate within the jurisdiction of the Judge; 

^[and. when the apjilication is to a District Delegate, the petition 
shall further state that the deceased at the time of his death resided 
wiUiiii the juri.sdiction of such Delegate, jj 

’[Where the application is to the District Judge and any portion of 
the assets likely to come to the petitioner's hands is situate in another 
Drovinco, the petition shall further state the amount of such assets in 
each Province and the District Judges within whose jurisdiction such 
assets are situate.] 

245. In cases whciein the will is written in any language other^than 
EngUsli or than that in ordinary use in proceedings before the Court, 
there shall be a translation thereof annexi'd to the petition by a translator 
of the Court, if the language be one for which a translator is appointed; 
or if the will be in any other language, then by any person competemt 
to’translate the same,' in which ca.se such translation shall be verified by 
that person in the following manner— 

“I (A. Zf.Vdo declare that I read and perfectly understand the 
language and character of the original, and that the above is a true and 
accurate translation thereof. 
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' These clauses in s. 244 were substituted for the words “ tlw petmoner is 

the exe^tor therein named,” by^the Indian Succession Law Amendment Act, 1889 {6 of 

ptagra^h^Is aidl'd to s. 244 by the District Delegates’Act, 1881 (6 of 1881h «. 

Tht& paJkilph was added to s. 244 by s. 2 U) of the Probate and Administration 
Act, 1903 [8 of 1903), Genl. Acts, Vol. V. , 



Petition for 
letterq of 
adminiitra* 
tion. 


Addition to 
statement in 
petition, etc., 
probate or 
fetteri of 
administra¬ 
tion in cer¬ 
tain oases. 


5^0 Succemon. [1865: Act X 

• {Fart XXXL~Of tlieFractiee in granting and revoking Frolates and 
Letters of Administration!) > 

346^ Applications fol- letters of adnjinistration shall be made by 
petition distinctly written as aforesaid and ' stating— 
the time and place of the deceased’s death, 

the family or other relatives (A. the deceased, and their respective 
residences, ‘ • 

thp right in which the petitioner claims, 

that the deceased left some property within the jurisdiction of the 
District Judge “ [or District Delegate] to whom the application 
is made, and 

the amount of assets which are likely to come to tht petitioner’s 
hands, ‘ 

® [ and, when the application is to a District Delegate, the petition 
shall further state that the deceased at the time of his death resided 
within the jurisdiction of such Delegate. ]• 

*■ [Where the application is to the District Judg* and any portion of 
the as.sots likely to conn! to the ])i‘titioner’s hands is situate *in 
another Province, the petition shall further state the amount of 
such assets in each Province and the District Judges within whose 
jurisdiction such assets are situate.] 

246A. (1) Every person applying to any of the Courts raenticiued 
in the proviso to section 242 tor probate of a will or letters of administra¬ 
tion of an estate intended to have oft’eet throughout ISritish India, shall 
state in his petition, in addition to the matters respectively required by 
section 244 and section 246 of this Act, that to the best of his belief no 
apjdication has been made to any other Court for a probate of the Same 


* As to the particulars to be stated whore the Administrator General applies for letters 
of administration, see the Administrator General's Act, 1874 (2 of 1874), s. 16, Genl..Acts, 
Vol. 11. 

^ These words in s. 246 were inserted by the District Delegates Act, 1881 (6 of 1881), 
B. 9, Genl. Acts, Vol. ill. 

* These words in s. 246 were added by the District Delegates Act, 1881 {6 of 1881), s. 4, 

Genl. Acts, Vol. 111. , 

* The last paragraph was added to section 246 by the Probate and Administration Act, 
1903 (8 of 1903), Genl. Acts, Vol. V. 

‘ The present section 246A was inserted by the Probate and Administration Act, 1903 
(8 of 1903), Genl. Acts, Vol. V. S. 4 of Act 13 of 1875 by which the original section 246A 
was added to the Act was repealed by s. 4 of Act 8 of 1903. ^ * 

The original section so added w.is as follows :— 

“ Every person applying to a High Court for probate of a will or letters of administra¬ 
tion of an estate, intended to have effect throughout British India, shall state in hia 
petition, in addition to the matters respectively required by section 244 and section 2^ 
of this Act, that to the best of his belief no application' has been made to any other High 
Court for a ptobate of the same will or for letters of administration of the same estate, 
intended to have such effect as last aforesaid, , _ 

or, where any such .application has been made, the High Court to,which it was made, 
the person or persons by whom it was made, and the proceedings (if any) had thereon. 

And the High Court to which any application is made under the proviso to section 242 
of this Act may, if it think fit, reject the same.” 
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will or for letters of administration of tbe same estate, intended to uava 
such effect as last aforesaid, 

or, where any such application has been made, the Court to which 
it was made, the person of persons by*whom it was made and the proceed¬ 
ings (if any) had thereon. 

(2) The Court to which any such application is made uncfef the 
proviso to section 242, may, if it thinks fit, reject the same. 

247. The petition for probate or letters of administration shall in all 
cases he subscribed by the petitioner and his pleader, if any, and shall be administw- 
verified by tht petitioner in the following manner or to the like efi’ect:— 

“ I (4. B.), the petitioner in the above pe^ition, declare that what is vaiifiei 
stated therein is true to the best of my information and belief.” 

- 248. Where the application is for probate, the petition shall also be 
verified by at least one t>f the witnesses to the will (when procurable) in for probate, 
the manner or to th#effect following 008 ^ 0 ^^ 

I (C. D.\ one of the witnesses to the last will and testament of the 
testator ment mod in the above petition, declare that I was present and 
saw the said testator affix his signature {or mark) thereto (as the case ituiy 
he) {or that the said testator acknowledged the writing annexed to the 
above petition to be his last will and testament in my presence).” 

^49. If any petition or declaration which is hereby required to be punishment 
verified shall contajit any averment whicli the person making the verifica- 
tion knows or believes to be false, such person shall be subject to punish- petition or 
ment according to the provisions of the law ‘ for the time being in force declaration, 
fon tie punishment of giving or fabricating false evidence. 

250. In all cases it shall be lawful for the District Judge “ [or Dis- District 
trict Delegaie, ] if he shall think proper, _ o“amin“%ti. 

to«xamine the petitioner in person, upon oath or solemn a£B.rmation, tionerinper- 

1 ^ Bon. 

and also 

to require further evidence of the due execution of the will, or the require fur- • 
right of the petitioner.to the letters of administration, as the case may ‘her evidence, 
be, and 

to issue citations calling upon all persons claiming to have any interest andiasueoi- 
in the estate of the deceased to come and see the proceedings before the 
grant of probate or letters of administration. ings. 

The citation shall be fixed up in some conspicuous part of the Court- Publication 
. house, and also in the office of the Collector of the district and otherwise 
’ published or made known in such manner as the J udge ® [5r District 
Delegate ] issuing the same Inay direct, . , 

* Set the Indian Penal Code (Act 45 of 1860), Ch. XI. Supra. . _ , . 

• The words in square bracketa in a. 250 were inserted by the Diatrict Delegates Act, 

1881 (6 of 1881), B. 9, Gsnl. Acts, Vol. III. • 
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' [Whbre any portion* of the assets ha,s been stated by the petitioner 
to be situate within the jurisdiction of a District Judge in another 
Province, the District Judge issuing the same shall cause a copy of the 
citation to be sent to such other District Judge, who shall publish the 
same in the same maimer as if it were a citation issued Ivy himself and 
shalK oertify such publication to the District Judge who issued the 
citation.] 

^ 251. Caveats against the grant of probate or administration may he 
lodged with the District Judge or a District Delegate; 

and, immediately on any caveat being lodged with any District Dele¬ 
gate, he shall send a copy'(.hereof to the District Judge; 

and, immediately on a caveat being entered with the District Judge, 
a copy thereof shall be given to the District Delegate, if any, withm 
whose jurisdiction it is alleged the deceased retided at the time of his 
death, and to any other Judge or District Delegate to whom it may 
appear to the District Judge expedient to transmit the same. 

252. The caveat shall be to the following effect: — 

“ Let nothing be done in the matter of the estate of A. B., late of 

, deceased, who died on the day of at , 

without notice to C. D. of .” 

253. No proceeding shall he taken on a petition for probate or letters 
of administration after a caveat against the grant thereof has been entered 
with the Judge ^ [or officer] to whom the application has been made ° [or 
notice lias iieeii given of its entry with some other iielegate, ] until after 
such notice to the person by whom the same has been entered as the Court 


Fiiall think reasonable. 

* 253A. A District Delegate shall not grant probate or letters of 
administration in any case iu which there is contention as to the ^rant, 
or in which it otherwise apjiears to him that probate or letters of adminis¬ 


tration ought not to he granted in his Court. 

Explanation .—By “ contention ” is understood, the appearance of any 
one in person, or by his recognized agent, or by a pleader duly appointed 
to act on his behalf, to oppose the proceeding. 

*■ 253B. In every case in which there is no contention, but it appears 
to the Di.strict Delegate doubtful whether the probate or letfers of 
administration should or should not be granted, or when any question 


■ The last paragraph of s. 250 was added/by fl. of the Probate and. Adminis¬ 
tration Act, <903 {8 of 1903), Genl. Acta Vol. V , 

■ Section 251 was substituted by the District Delegates Act, 1881 (6 of 1881), s. 6, 
'^*wyr°ds in^square brackets in s. 253 were inMstod by the District Delegates Act, 

^^^*^Sb°^ 2HA and^253B were added by the District Delegates Act, 1881 (6 of 1881J, s. 7, 
Genl. Acts, Vol. III. 
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arises in relation to the grant, pr application fcft- the grant, of any probate 
or letters of administration, the District Delegate may, if ho thinks pro- 5 ,^ges'^^lere 
per, transmit a statement of the matter in question to the District Judge, nooonteu- 
vv'ho may direct the District Delegate to proceed in the matter of the 
application, jiccording to such‘instructions as to the Judge may seem 
necessary, or may forbid any further proceeding by the District Delegate 
ill relation to the matter of such application, leaving the party apply¬ 
ing for the grant in question to make application to the Judge. 

253C. ' In every case in which there is contention, or the District Procedure 
Delegate is oi opinion that the jirobate or letters of administration should ^g^ntenTion, 
he refused in his Court, the petition, with arfy documents that may have or District 
beam filed.thcrew'iili, shall be rt'turned to the person by whom the applica- 
^on was made, in order that the same may be presented to the District bate or letters 
J udge; unless the. Distsdet Delegate thinks it necessary, for the purposes 
of Justice, to impound the same, which he is hereby authorized to do; should be 
and in that case the same shall bo sent by him to the District Judge. 

254. When it shall a])pear to the Judge ^ [ or District Delegate] Grant of 
that ])robate of a will should be granted, he wili grant the same under brunder*M»l 
the seal o’’ his Court in manner following :— of Court. 

“ 1, , Judge of the District of , “ [or Delegate Form of 

apfointed for granting ])robate or letters of administration in {lierc, such grant. 
insert the limits of 4, he Vclegate’s jurisdiction,) ] hereby make known that 
on the day of in the year , the last will 

of , late of , a copy whereof is hereunto annexed, 

w^is.proved and regislered before me, and that administration of the pro¬ 
perty and credits of the said deceased, and in any way concerning his will 
was granted to , the executor in the said will named, * [he 

having undertaken to administer the same, and to make a full and true 
inventory of the said ])roperty and credits and exhibit the same in this 
Court within six months from the date of this grant or within such 
further time as the Court may from time to time appoint, and also to 
render to this Court a true account of the said property and credits within 


‘ S. 253C was aSdedJ)y the District .Delegates Act, 1881 (6 of 1881), s. 7, Genl. Acts, 
Vol. 111. . 

• The words in s. 254 were inserted by ss. 9 and 8 respectively of the District Delegates 
Act, 1881 (6 of 1881), Oenl. Acts,-Vol. III. 

• The words from “ having ” to the end of s. 254 were substituted by the Indian 
Surtcessioft Law Amendmen^^pt; iSfiB (6 of 1889), s. 4, Genl. Acts, Vol. IV^ The original 
words werf as follows :— , ' ■ 

“ he having undfertaireft to 'aAiinister the same, and to make a true inventory of the 
«aid property and cr?>ditB, and to exhibit the same at or before the expiration of a year iltext 
ensuing, and also to render a tfue account thereof.” 
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Letters of Administration.) 


Grant of 
letters of ad¬ 
ministration ' 
to be under 
•oal of Court. 

form of such 
grant. 


Administia- 

tion-bond. 


Assignment 
of adminis¬ 
tration-bond. 


one year from the same date or within such^further time as the Court may 
from time to time appoint]. 

* 255. And wherever it shall appear to the District Judge ‘[or District 
Delegate ] that letters of administration to the estate of a person deceased, 
with or without a copy of the will annelsed, should be granted, he will 
grant the same under the seal of his Court in manner following: — 

“I, , Judge of the District of , 

‘ [or Delegate appointed for granting probate or letters of administration 
in {here insert the limits of the Delegate's jurisdiction) ], hereby make 
known that on the day of • letters of 

administration (with or wilAiout the will annexed, as the case may be), 
of the property and credits of , late of . , 

deceased, were granted to , the father (or as the casg 

may be) of the deceased, [he naving undertaken to administer the same, 
and to make a full and true inventory of the said proprirty and credits and 
exhibit the same in this Court within six mouths from the date of this 
grant or within such further time as the Court may from time to time 
appoint, and also to render to this Court a true account of the said 
property and credits within one year from the same date or within such 
further time as the Court may from time to time appoint]. 

256. '' [Every person to whom any grant of letters of administration 
[other than a grant under section 212] is committed], shall give a bond 
to the Judge of the District Court to enure for the benefit of the Judge 
for the time being, with one or more surety or sureties, engaging for the 
due collection, getting in, and administering the estate of the deceaged, 
which bond shall be.in such form as the Judge shall from time to time by 
any general or special order direct. 

257. The Court may, on application made by petition and on Ijping 
satisfied that the engagement of any such bond has not been kept, 

and upon such terms as to security, or providing that the money 
received be paid into Court, or otherwise as the Coui^t may think fit, 


’ The words in square brackets in s. 255 wore inserted by ss. 9 and 8 respectively of the 
District Delegates Act, 1881 (6 of 1881), Qenl. Acts, Vol III. . t a j . 

’ These words in s. 255 were substituted by the Indian Successioa Law Amendment 
Act 1889 (6 of 1889), s. 5, Genl. Acts, Val. IV. The original words were as follows 

he having undertaken to administer <he same, and to make a true inventory of the 
said property and credits, and to exhibit the same in this Court at pr before the expiration 

of one year ne.it ensuing, ancfaleo to render a true acchunt thereof.” 

• The words “ Every person to whom any grant of letters of administration is com¬ 
mitted ” in s. i56 were substituted for the words ” Every person to whom any grant of 
administration shall bo committed ” by the Indian Suce^ssion Law Amendment Act, 1889 
(6 of 1889), B. 6, Genl. Apts, Vol. IV. , , . «,o j u 

' The words and figures “ other than a grant under Section ZIZ ifl the words so sub¬ 
stituted in s. 256 were inserted by s. 9 of the Administrator General and Ofliaial Tmsteoe 
Act, 1902 (6 of 1902), Genl. Acts, Vol. V. 
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, Letters of Administration.) 

assign tlie same to some person, his executors or administrators, 

who shall thereupon be entitled to sue on the said bond in his own 
name as if the same had been originally given to him instead of to the 
Judge of the Court, and shall bo cntHled to recover thereon, as trustee for 
all persons interested, the full aftiouiit recovcx’able in respect of any breach 
thereof. • • 

258. No probate of a will shall be granted until after the expiration 
of seven clear days, and no letters of administration shall be granted until 
after the expiration of fourteen clear days, from the day of the testator 
or intestate’# death. 

259. Every District Judge ^ [or District Delegate] shall fib and pre¬ 
serve all original wills, of which probate or letters of administration with 
the will annexed may be granted by him, among the records of his Court, 
until some public registry for wills is established; 

and the Local Gl#)verument shall make "regulations for the preserva¬ 
tion and inspection of the wills so filed as aforesaid. 

260. After any grant of probate or letters of administration, no other 
than the person to whom the same shall have been granted shall have 
power to ! le or prosecute any suit, or otherwise act as representativd4>f 
the deceased throughout the Province in which the same may have been 
grinted, until such probate or letters of'administration shall have been 
recalled or revoked* 

261. In any case before the District Judge in which there is conten¬ 
tion, the proceedings shall take, as nearly as may be, the form of a 
regular suit, according to the provisions of the Code of Civil Procedure, 
iu which the petitioner for probate or letters of admini»tration, as the case 
may be, shall bo the plaintiff, and the person who n^ay have appeared 
as afpresaid to oppose the grant shall be the defendant 

262. Wh(!rc any probate is or letters of administration are revoked, 
all payments bond jidc m*ade to a^ry executor or administrator under such 
probate or administration before the revocation thereof shall, notwith¬ 
standing such revocation, be a legal discharge to the person making the 
same; 

and the executor or administrator whb shall have acted under any such 
revoked probate or administration may' SSetain and reimburse himself in 

' These words in square brackets in s. 259 were inserted bj^the District Delegates Act, 
1881 (6 of 1881), B. 9, Genl. Acte, Vol. III. 

“ For rules in force in— s 

(1) Assam, see Assam E. & 0., 

(2) Burma, see Bur. B. M.,* , »■ 

(3) Bengal inWuding'Eastorfi Bengal, 6/’.^ Ben. Local Stat. IT. & 0., Vol. I, 

(4) Madras, stt Mad. R. & 0., Vol. I, Pt. II, 

(6) Punjab, see Punj. List of R. & 0., and 

(6) United Provinces, asc U. P. List of K. & 0., Vol. 1. 
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AppcialB &om 
orcfers of Dis> 
triot tjudge. 


Concurrent 
jurisdiction 
of High 
Court 


respect of any payments made by him which the person to whom probate 
or letters of administration shall be ‘afterwards granted might have law* 
ftilly made. 

263. Every order made by a District'Judge by virtue of the powers 
hereby conferred upon him shall be subject to appeal to the High Court 
under the rules contained in the Code of Civil Procedure applicable to 
appeals. 

' '264. The High Court shall have concurrent jurisdiction with the Dis¬ 
trict Judge in the exercise of all the powers hereby conferred upon the 
District J udge. 


PART XXXII. 


Exxoutor of 
hi* own 
wreng. 


Liability of 
exeoiAor 
his own 
wrong. 


Of Executors of their own Wrong. 

265. A person who intermeddles with the estate of the deocRSed, or 
does any other act which belongs to the office of executor, while there is 
no rightful executor or administrator in existence, thereby makes himself 
an executor of his own wrong. 

Exceptions. — First. —Intermeddling with the goods of the deceased for 
the purpose of preserving them, or providing for his |uneral or for the 
immediate necessities of his family or property, does not make an executor 
«rf his own wrong. 

Second. —Dealing in the ordinary course of business with goods of the 
deceased received from another does not make an executor of his own 
wrong. 

lUustrationa. 

[а) A uses or gives avAy or sells some of the Roods of the deceased, or takes them to 

satisfy his own debt or legacy, or receives paymeBt of th* debts of the deceased. He is an 
executor of his own wrong. ^ 

(б) A having been appointed agent by the deceased agent in his lifetime to collect Ms 
debts and sell his goods, continues to do, so after''tl*rhde becoiilb aware of his death. He is 
an executM df his own wrong in respect' of acts done after he has become aware of tho' 
death of the deceased. 

(c) A sues as executor of the deceased, not being such. Hie is an,Executor of his own 
wrong. * 

«. .. *■ . ' 

266. When a person.,has So acted as to become an executor of his own 
wrong, he is answerable to the rightful executor or administrator, or to 
any'creditoi' |r legatee of^the'deceased, to the extent of the assets which 
may have come t(j his hands, after deducing payments made to the 
rightful executor or administrator, and payments mfde in a due course 
of administration. • 
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PAET XXXIII., 

Or THE PowEES OF AjT Exectjtoe oe Aduinistsatoe. 

- t 

207. An executor or administrator has the same power to sue m 
respect of all causes of action ^lat survive the deceased, and to distrain 
for all rents due to him at the time of his death, as the deceased had when 
living. 

268. All demands whatsoever and all rights to prosecute or defend 
XLV^oi I860. action or special proceeding, existing in favour of or against a person 
at the time of his decease, survive to and against his executors or adminis* 
trators; exce|)t causes of action for defamation, assault, as defined ia the 
Indian Penal Code or other personal injuries not causing the death 
'f the pal’fy; and except also cases where, after the death of the party, 
he relief sought could not be enjoyed or granting it would be nugatory. 


In respect ol 
aauBes of 
action sorviv* 
ing deceased, 
and rents due 
at death. 
Demands and 
rights of ac¬ 
tion of or 
against de¬ 
ceased Bur- 
nive to and 


against exe¬ 
cutor or 
administra¬ 


tor. 


a Illustrations. 

(а) A colJieion takes place on a railway in consequence of some neglect or default of 
he officials, and a passenger is severely hurt, but not so as to cause death. He afterwards 
lies witheiri h.aving brought any action. The cause of action does not survive. 

(б) A sues for divorce. A dies. The cause of action does not survive to his representa- 
ive. 

269. An executor or admini.strator has power to dispose of thq pro^ Power of 
lejty of the deceased, either wholly or in part, in such manner as he may 
■hink fit. • tor to dispose 

• I austral,ons. . of property. 


(a) The deceased has made a specific bequest of part of his property. The executor not 
iaving assented to the bequest, sells the subject of it. The sale is valid. 

* (fi) The executor in the exercise of his discrotion, mortgages a part of the ixnznove- 
.ble estate of the deceased. The mortgage U valid. 


270. If an executor or administrator purchases, either: directly or in- 
lirecWy, any part of the ])ropcrty of the deceased, the sale is voidable at 
be instance of any other jierson interested in the pioperty sold. ' 

271. When there jire several executors 6r administrators, me powers 
)f all may, in the ab.sence of any. direction to the contrary, be exercised 
>y any one of them who has'proved the will or taken out administration. 

. • Illustrations. 

* {a) One of several executors has power to release a^ebt due to the deceased. 

(b) One has power to surrender a lease. •' ^ 

(c) One has power to sell the property of the deceased moveable or immoveable. 

(rf) One has power to assent to a legacy. , ‘ 

(e) One has power to endorse a promissory note payabl^to the deceasedt 

(/) 'I'he will appoints A, B, 0*and D to be executors, and directs that them 

ihall be a quorum. No act can be done by a single executor. * • 

-*1- - -—------ 

Sujira. 


Purchase by 
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by one. 
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272. ITpoii the death of one or more of several executors or adminis¬ 
trators all the powers of thA-office become vested in the survivors or sur¬ 
vivor. 


270."’The administrator of effects unadministered has, with respect 
to such effects, the same powers as the original executor or administra¬ 
tor. 


274. An ^ministrator during minority has all the poweps of an ordi¬ 
nary administrator. 

275. When ]irohate or letters of administration have been granted 

to a married woman, she has all the powers of an o.^’dinary executor or ad¬ 
ministrator. , 


PART XXJIV. 

Of the Duties of an DxEcuToa on Administeatoe. 

276. It is the duty of an executor to perform the funeral of the d6^ 
ceased in a manner suitable to bis condition, if he baS left property suffi¬ 
cient fqr the purpose. 

^ 277. {!) An, executor or administrate^ shall, within six months 
from the grant of probate or letters of administration, or within tmCh 
further time as the Court which granted the probate or letters may from 
time to time appoint, exhibit in that Court an inventory containing a full 
and true estimate of all the property in possession, and all the credits, 
and also all the debts owing by. any person tp which the executor or 
administrator is entitled in that character, 

and shall in like manner, within one year from the grant or within 
such fui^her time as thfe said Court may from time to time appoint, ex¬ 
hibit an account of the estate, showing the assets which Jhave come to his 
hands and the manner in which they have been applied or disposed of. 

(2) The High Court may from time to time prescribe the form in 
which an'inventory or account under this section is to he exhibited. 

(5) If dn executor or administrator, on being required by the Court 
to^ exhibit an inventory or account undet^hiS section, intentionally omits 


' This section was substituted by the -Indian Succession taw Amendment Act, 1889 
(6 of 1889), s, 7, Genl. Acts, Vol. IV. 
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XLVof 1860. 


to comply with the requiBitioii, he shall be deemed to have committ^ an 
offence under section 176 of tiw Indian Penal (?ode 

{4) The exhibition of an intentionally fa||6 inventory or account un¬ 
der this section shall be deemed to be an ofience under section 193 of that * 


Code ^ 


“ 277A. In all cases where a* grant has been made of probate or letters 
of administration intended to have effect throughout the whole ol British 
India, the executor or administrator shall include in the inventory of the 
effects of the deceased all his moveable or immoveable property situate 
in British India, and the value of such property situate In each Province 
shall be separately stated in such inventory, and the probate or letters 
of administration shall be chargeable with*a fee corresponding to the 
entire amount or value of the property affected thereby wheresoever 
.'ituate within British India. 


Invi ntoi'y to 
inoluda 
property in 
any part of 
British India 
in certain 
oases. 


278. The executor or administrator shall collect, with reasonable 
diligence, the property of the deceased and the debts that were due to 
hiin at the time of his death. 


As to pro¬ 
perty of, and 
debts owing 
to, dcoeased. 


278. Funeral expenses to a reasonable amount, according to the de¬ 
gree and quality of the deceased, and dealh-bed charges, including fees 
for medical attendance, and board and lodging for one month previous 
to his death, are to be paid before all debts. 

280. The expenses of obtaining probate or letters of administration, 
including the cos^incurred for or in respect of any judicial proceedings 
that may be necessary for administering the estate, are to be paid next 
after the funeral expenses and death-bed charges. 

• 281. Wages due for services rendered to the deceased within three 
months next preceding his death by any labourer, artizan (tf domestic 
servant are next to be paid, and then the other debts of the deceased. 

282. Save as aforesaid, no creditor is to have a right of priority over 
another, by reason that his debt is secured by an instrument under seal, 
or on any other account. 

' Supra. ^ ; 

* The present section 277A was inserted by b. 2 (7) of the Probate and Administration 
Act, 1903 (8 of 1903^, Genl. Acts, Vol. V. S. 5 of Act 13 of 1875 by which the original 
a. 277A was added to the*Act was repealed by b. 4 of Act 8 of 1903. The original s. 277A 
•as amended by the Indian Succession Law Amendment Act, 1889 (6 of 18M), s. 8, 
was aB follows :— * 

In all cases where a grant has been made of probate or letters of adpiinistration 
intended to have effect throughout the whole of British India, the executor ** or *’ adminis* 
trator to the effects of any person dying in British India and leaving property in ^nore than 
one Province shall include in the mventory of the effects or the deceased his i^ofeable or 
immoveable property situate in eacS of the Provinces; ^ 

“ and the value*of such property situate in the said Provinces, respectively, sjiall^bd 
^parately stated in such inventory; 

** and the probate or letter^ of administration shall be chargeable with a fee cor^TS' 
ponding to the entire amount or value of the property affected thereby wher^oever situate 
^thin British India.” 
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Put the executor or administrator shall pay all such debts as he knows 
of, including his own, equally and rateably as far as the assets of the de¬ 
ceased will extend. 

283. If the domicile of the deceased was not in British India, the 
application of his moveable property to the payment of his debts is to be 

regulated by the law of ‘ [British India]. 

2 *' • * * * • * 


284. No creditor who has received payment of a part of his debt by 
virtue of the Iqat preceding section shall be entitled to shaje in the pro¬ 
ceeds of thp immoveable estate of the deceased unless he brings such pay¬ 
ment into account for the benefit of the other creditors. 


Illustration. 

A dies, having his domicile in a country where instruments' under seal have priority 
over instruments not under seal, leaving moveable property to the value of 6,000 rupjos, 
and immoveable property to the value of 10,000 rupees, debts on instruments under seal to 
the amount of 10,000 rupees, and debts on instruments not under seal to the e,ame amount. 
The creditors holding instruments under seal receive half of their debts out of the proceeds 
of the moveable estate. The proceeds of the immoveable estate are to be applied ia 
payment of the debte on instruments not under seal until one-half of such debte has been 
discharged. This will leave 5,000 rupees, which are to be distributed rateably amongst all 
the creditors without distinction, in proportion to the amount which may remain dije to 
them. 
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paid before 
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285. Debt.s of every deseript ion inn,it be jiaid before any legacy. 

286. If the estate of the deceased is subject to any contingent liabil¬ 
ities, an executor or administrator is not bound to pay any legacy without 
a sufiicient indemnity to meet the liabilities whenever they may becoma 
due. 

287. If the assets, after payment of debts, necessary expenses and 
specific legacies, are not sufiicient to pay all thp general legacies in full, 
the latter shall abate or be diminished in equal proportions, 

and the executor has no right to pay one legatee in preference to an¬ 
other* nor to retain any money on account of a legacy to himself or to any 
person for whom he is a trustee. 

288. Where there is a specific legacy, and the assets are sufficient for 
the payment of debts and necessary expebses, the thing specified must 
be delivered to the legatee without any abatement. 


‘ ' The words " British India ” in s. 285 were substituted for the words “ the country- 
in which he was domiciled,” by the Indian Succession Law Apiendment Act, 1889 (6 of 
1889), B. 9(f), Qenl. Acts, Vol. IV. 

• The iUvatration to s. 283 was repealed by s. 9 (J) of the same Act. 
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289. Where there is a demonstrative legacy, and the assets are suffi¬ 
cient for the payment of debts and necessary expenses, the legatee has 
a preferential claim for payment of his legacy out of the fund from ■which' 
the legacy is directed to be paid until such fund is exhausted, and if, ‘ 
after the fund is exhausted, part of the legacy still remains uji^aid, he 
is entitled to rank for the remainder against the general assets as for a 
legacy of the amount of such unpaid remainder. 

290. If the assets are not sufficient to ans-wer the debts and the speci¬ 
fic legacies^ an abatement shall be made from the lattw, rateably in pro¬ 
portion to their respective amounts. 


Bi^ht and«r 
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tive I^sgacy 
vhen aueti 
iiuffioient to 
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Illustration. 

P 

A Has bequeathed to B fi diamond rinK, valued at 500 rupees, and to C a horse, valued 
at 1,000 rupees. It is found necessary to sell all the effects of the testator, and his assets, 
after payment of dehts^^aro only 1,000 rupees. Of this sum, rupees 333-5-4 are to be paid to 
^ and rupees 666-10-8 to C. 

291. For the purpose of abatement, a legacy for life, a sum appropri- Legacies 
ated by the will to produce an annuity, and the value of an annuity -when 
no sum ’ as been appropriated to produce it, shall be treated as general purposed 
legacies. abatemoifc 

9 _. 


PART XXXV. 


Of the Executor’s Assent to a Legacy. 


292. The assent of the executor is necessary to complete a legatee’s 
title to 'his legacy. 

- IllustTations. ^ 


Assent neoM* 
sary to com* 
]jete legatMi*! 
title. 


(a) A by his will bequeaths to B his Go'vernment paper, ■which is in deposit with the 
Bank of Bengal. The Bank* has no authority to deliver the securities, nor B a right to 
take possession of them, without the assent of the executor. , 

{0) A by his will has bequeathed to (J his house in Calcutta in the tenancy of B. 0 is 
not entitled to receive thd rents without the assent of the executor. 


293. The assent of the executor to a specific bequest shall be Sufficient 


Efieototj 


to divest his interest as executor therein, and to transfer the subject of exeoutor’i 
the bequest to the‘legatee, unless the nature or the circumstances of the 
property require that it shall be transferred in a particular way. oy. 

This assent may be verbal, and it may be either expresij or implied 
from the conduct of the executor. aMeat 


. Illustrations. 

(a) A horse is bequeathed. The executor requests the legatee to dispose of it, or • 
third party proposes to purchase the horse from the executor, and he directs him to apply to 
the legatee. Assent to the legacy is implied. 
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(b) The interest of a fund is directed by the will to be applied for the maintenance of 

the legatee during his minority, '^'he executor commences so to apply it. This is an assent 
to the whole of the bequest. ” 

(c) A beqne.st is made of a fund to A, and alter him to B. The executor pays the 
interest of the fund to A. This is^an implied assent to the bequest to B. 

(d) Executors die after paying all the debts of the testator, but before satisfaction of 
specihc legacies. Assent to the legacies may presumed. 

(e) A person to whom a specitic article has been bequeathed takes possession of it and 
retains it without any objection on the part of the executor. His assent may be presumed. 

294. 'The assent of an executor to a legacy may he conditional, and 
if the condition he one which he has a right to enforce, and it is not 
performed, there is no assent. 


^ Illustrations. 

(a) A bequeaths to B his lands of SuJtanpur, which at the date of the will, and at the 
death of A, were subject to a mortgage lor 10,000 rupees. 'I'he exocutur aflsents to tbe 
bequest, on condition that B shall within <a limited time pay the amount efue on the rnort-* 
gage at the testator's death. The .amount is not paid. There is no assent. 

{0} The executor assents to a bequest on condition that the legatee shall pay him a sum 
of money. The payment is not made. The assent is nevertheless ^lid. 

295. When the executor is a legatee, his assent to his own legacy 
is necessary to complete his title to it, in the same way ns it is required 
when the bequest is to another person, and his assent may in like manner 
be expressed or implied. 

Assent shall be implied if in his manner of administering the property 
he does any act which is referable to his character of .legatee and is not 
referable to his character of executor. ' 


Ilhtstration. 

An executor takes the rent of a house or the interest of Government securities 
bequeathed to him, and applies it to his own use. This is assent. 

296. The assent of the executor to a legacy gives effect to it ^-om 
the death of the testator. 


Illustrations. * 

(а) A legatee sells bis legacy before it is assented to by the executor. The executor’s 
■nbsequent assent operates for the benefit of the purchaser and completes his title to the 
legacy. 

(б) A bequeaths 1,000 rupees to B with interest from his death. The executor does 
not assent to his legacy until the expiration of a year from A’s death. B is entitled to 
interest from the death of A. 

297. An. executor is not bound to pay or deliver any legacy until the 
expiration of^one year from the testator^s death'. 


Illustration. 

A by his will directs his legacies to be paid within six months after his death. The 
executor is not bound to pay them before the expiration of a year. 

• • 
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(Pari XXXVI. — Of''the Payment and Apportionment of Annuities. 
Part XXXVlI.— Of the investment of Funds to Provide for legacies.) 


PXRT XXXVI. 

Of the Payment and Appoetionment of Annuities. 

298. Where an annuity is given by the will, and no time is fixed for 
its commencement, it shall commence from the testator’s death, rfijd the 
first payment shall be made at the expiration of a year next after that 
event. 

299. Where there is a direction that the annuity shall be paid quar¬ 
terly or mon^ily, the first payment shall be due at the end of the first 
quarter or first month, as the case may be, after the testator’s death; and 
shall, if the executor think fit, be paid when due, but the executor shall 

be bound to pay it till the end of the year. 

300. Where there is a direction that the first payment of an annuity 
shall be made withi® one month or any other division of time from the 
death of the testator, or on a day certain, the successive payments are to 
be made on the anniversary of the earliest day on which the will author¬ 
izes the first payment to be made; 

and, if the annuitant should die in the interval between the times of 
pa 3 %ient, an apportioned share of the annuity shall be paid to his repre¬ 
sentative. • 


. . PART XXXVII. 

Of the Investment of Punds to peovide foe Legacies. 

301. Where a legacy, not being a specific legacy, is given for life, the 
sum bequeathed shall atfthe end of the year be invested in such securities 
as the nigh Court may,, by any general rule to be made from time to 
time, authorize or direct, and the proceeds thereof shall be paid to the 
legatee as the same shall accrue due. 

302. Where a general legacy is given to be paid at a future time, the 
executor shall inyest a sum sufficient to meet it in securities of the kind 
mentioned in the lasif preceding section. 

The intermediate interest shall form part of the residue of the testa¬ 
tor’s estate. • 

803. Where an annuity is given and no fund is charged with its pay¬ 
ment or appropriated by theswill to answer it, a Government annuity of 
the specified amoftnt shall be purchased, or, * • 

if no such annuity can be obtained, then a sum sufficient to produce 
the annuity shall be invested for that purpose in such securij;ies as the 
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{Part XXXVII. — 0/ tie Inveitment 0 / Funds to Provide for Legacies.) 

Higi Court may, by any general rule to be made from time to time, 
authorize dr direct. 

804. Where a bequest is contingent, the ez^ecutor is not bound to in¬ 
vest the amount of the legacy, but may transfer the whole residue of the 
estate to the residuary legatee on his giving sufficient security for the 
payment of the legacy if it shall become due. 

80^. Where the testator has bequeathed the residue of his estate to a 
person tor liie without any direction to invest it in any particular secur¬ 
ities, so much thereof as is not at the time of the testator’s decease invest¬ 
ed in such securities as the High Court may for the time being regard 
as good securities shall be converted into money and invested in such 
securities, • 

806. Where the testator has bequeathed the residue of his estate to 
a person for life with a direction that it shall be invested in certain speci¬ 
fied securities, so much of the estate as is not at tiie time of his death in¬ 
vested in securities of the specified kind shall be converted into moijey 
and invested in such securities. 

807. Such conversion and investment as are contemplated by the two 
last preceding sections shall be made at such times and in such manner 
as the executor shall in his discretion think fit; 

and, until such conversion and investment shall be completed,' the 
person who wbpld be for tbe time being entitled to thfi income of tbe fund 
when so invested shall receive interest at the rate of four per cent, per 
annum upon the market-value (to be computed as of tbe date of tbe test¬ 
ator’s death) of such part of the fund as shall not yet have been so 
invested. 

808. Where, by tbe terms of a bequest, tbe legatee is entitled to the 
immediate payment or possession of the money or thing bequeathed, but 
is a minor, and there is no direction in the will to pay it to any person on 
his behalf, the executor or administrator shall pay or deliver the same 
"into the Court of the District Judge, by whom*-[or by whose District 

Delegate] the probate was, or letters of administration with the will an¬ 
nexed were, granted, to the account of the legatee, unless the legatee bo 
a ward of the Court of Wards: , ' 

and, if the legatee be a ward of tbe Court of Wards, the legacy shall 
be paid into that Court to his account: 

and such payment into the Court of the District Judge, or into the . 
Court of Wards, as the case may be, shall be a sufficient discharge for 
the money so paid,: , 


‘ These words in s. 308 were inserted by the District Delegates Act, 1881 (6 of 1881), 
s. 8, Genl. Acts, Vol. IV. 
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(Part XXXFllI.—Of the Produce and Interett 




and such money when paid in shall be invested in the purchase of 
Government securities, which, with the interest thereon, shall be trans¬ 
ferred or paid to the person entitled, thereto, or otherwise applied for his 
benefit, as the Judge, or the Court of Wards, as the case may be, may • 
direct. • • 


PART XXXVIII. 

Of the Peoduce and Inteeest of Legacies. 

809. The legatee of a specific legacy is jntitled to the clear produce Lepatee’s 
thereof; ^if any, froip the testator’s death. duroof^ad' 

Exception .—A specific bequest, contingent in its terms, does not com- flo legacy. 
'Uprise the produce of the legacy between the death of the testator and the 
vesting of the legaiy. The clear produce of it forms part of the residue 
of the testator’s estate. 


Illustrations. 


(a) A bequeaths his flock of sheep to B. Between the death of A and delivery by his 
executor the sheep are shorn or some of the ewee produce lambs. The wool and Iambs are 
the property of B. 

e (6) A bequeaihs hU Government securities to.B, but postpones the delivery of them 
till the death oi U. The interest which fulls due between the death of A and the death of 
C belongs to B, and mi|et, unless he is a minor^ be paid to him as it is received. 

(c) 'I'he testator diequeatbs all his four per cent. Government promissory notes to A 
when he shall complete the age of 18. A, if he complete that age, is entitled to receive 
the notes, but the interest which accrues jn respect of them, between the testator’s death 
and A's completing 18, forms part of the residue. 


310. The legatee under a general residuary bequest is entitled to the Besiduarj 
produce of the residuary fund from the testator’s death. to*pr^uMo? 

Exception .—A general residuary bequest contingent in its terms does reuduary 
not comprise the income which may accrue upou the fund bequeathed be¬ 
tween the death of the testator and the vesting of the legacy. Such in¬ 
come goes as undisposed of. 


Illustrations. 


(а) The testator bequeaths the residue of his property to A, a minor, to be paid to htm 
when he shall complete ^e age of 18. The income from the testator's death belongs to A. 

(б) The testator bequeaths the residue of his property to A when he shall complete the 
age of 18. A, if he complete that age, is entitled to receive the residue. The income which 
has accrued in respect of it since the testator's death goes as undisposed of. 


311. Where no time has been fixed for the payment of general le- Intetert 
gacy, interest liegins to ru« from the expiration of one year from the test- 
ator’s death. * * « mentof^i^ 

Exceptions. — (I) Where the legacy is bequeathed in satisfaction of a 
debt, interest runs from the death of the testator. 
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" ' {Part XXXVIII.—Of the Produce and Interest of Le<jacies. 

Part XXXIX.—Of the Befunding of Legacies.) 

(2) Whtre the testator was a parent or a more remote ancestor of the 
legatee, or has put'himself in the place of a parent of the legatee, the 
legacy shall bear interest from the death of the testator. 

(,?) Where a sum is bequeathed to a minor with a direction to pay for 
his maintenance out of it, interest is payable from the death of the testa¬ 
tor. 

312. Where a time has been fixed for the payment of a general le¬ 
gacy, interest begins to run from the time so fixed. The interest up to 
such time forms part of the residue of the testator’s estate. 

Exccftion .—Where the testator was a parent or a more remote an¬ 
cestor of the legatee, or has put himself in the place of a parent of the 
legatee, and the legatee is a minor, the legacy shall bear interest from 
the death of the testator, unless a specific sum is given by the will fbi 
maintenance. 

313. The rate of interest shall be four per cent, per annum. 

314. No interest is payable on the arrears of an annuity within the 
first year from the death of the testator, although a period earlier than 
the expiration of that year may have been fixed by the will for making 
the first payment of the annuity. 

315. Where a sum of money is directed to be invested to produce an 
annuity, interest is payable on it from the death of the testator. 


TART XXXIX. 

Or THE REFiTuniNG OF Legacies. 

316. When an executor has paid a legacy under the order of a Jud^e, • 
he is entitled to call upon the legatee to refund, in the event of the assets 
proving insufficient to pay all the legacies. 

317. When an executor has voluntarily paid a legacy,'he cannot call 
upon a leg^ee to refund in the event of the assets proving insufficient to 
pay all the legacies. 

" "SIS. When the time prescribed by the will for the performance of a 
condition has elapsed, without the condition having been performed, and 
the executoB has thereupon, without fraud, distributed the assets; in such 
case, if further time has been allowed unda* the 124th section for the 
performance of thh condition, and the condition has been performed 
accordingly, the legacy cannot be claimed from the executor, but those to 
whom he hjs paid it are liable to refund the amount. 
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' . {i-art XXXIX.—Of the Befunding 0 / Legacies.) ‘ 

319. When the'executor has paid away the assets in legacies, and he 

is afterwards obliged to discharge a debt of ^'hich he had ho previous pSlable to 
notice, he is entitled l.o call upon each legatee to refund in proportion. ” 

320, Where an executor or administrator has given such notices as 
would have been given by the High Court in an administration-suit for 
creditors and" others to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of the time therein nam'ed for 
sending in claims, be at liberty to distribute the assets, or any part there¬ 
of, in discharge of such lawful claims as he knows of, and shall not he 
liable for the assets so distributed to any person of whose claim he shall 
not have had’nntice at the time of such distribution ; 

but nothing herein contained shall prejudice the right of any creditor 
or claimant to follow the assets, or any part thereof, in the hands of the 
^brsons who may have received the same respectively. 

321. A creditor who has not received payment of his debt may 

1 * » • cSll upon a legatee who has received payment of his le- legatee to 

gacy to “ refund, whether the assets of the testator’s estate were or were refund, 
not sufficient at the time of his death to pay both debts and legacies; and 
whether the payment of the legacy by the executor was voluntary or not. 

322. if the assets w'ere sufficient to satisfy all the legacies at the time 

of,the testator’s death, a legatee who has not received payment of his fied or ooin- 
lecacv. or baa been compelled to refund under the last pelledtore- 

preceding section^ cAnnot oblige one who has received payment in niii pectionSSl, 
to refund, whether the legacy were paid to him with or without suit, al- 
though the assets have subsequently become deficient by the wasting of 
the 'executor. 

323. If the assets were not sufficient to satisfy all the legacies at the 

time of the testator’s death, a legatee who has not received payment legatee must 
of his legacy must, before he can call on a satisfied legatee to refund, 
first proceed against the nxecutor, if he is solvent; but, if the executor is eutor, if 
insolvent or not liable to pay, the unsatisfied legatee can oblige each solvent. 

satisfied legatee to refund in proportion. 

324. The refunding of one legatee to another shall not exceed the sum Limit^to re- 
by which the satisfied legacy ought to have been reduced if the estate ^eiegiS^ 
had been properly administered. to another. 


• /llustTation. 

A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees to I>. IJe assets 
are only 1,200 rupees, and, if properly administered, -would give 200 rupees to B, 400 rupees 
to C and 600 rupees to 1). C and 1) have been paid their legacies in full, leaving nothing 
to B.' B can oblige C to refund BO^rupees, and 1) to refund 120 rupees. 

^ The words “ within two years after the death of the testator, or one year after the 
legacy has been paid,” were repealed by the Indian Limitation Act, 1877 (15 of 1877). 

* For limitation of suits to compel a refund, aee now the Indian Limitation Act, IdOo \a 
of 19081, Genl. Acts, Vo!. VI. _ • 
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* \PaTt —of t^e Refunding of Legacies, Part XL.T—Of\^ 

Liah^ity of an Executor or Administrator for Revastatitn^ 

425. Tie refunding slfall in all cases without interest. 

" • 

826. The surplus or residue of the deceased’s property, after payment 
of debts and legacies, shall be paid to the residuary legatee when any has 

been appointed by the will. • 

, • 

’ 326A. Where a person not having his domicile in British India 
has died leaving assets both in British India and in the country in which 
he had his domicile at the time of his death, 

and there have been a grant of probate or letters of administration in 
British India with respect to the assets there and a grant of administra¬ 
tion in the country of domicile with respect to the assets in that country, 
the executor or administrator, as the case may be, in British India, 
after having given such notices as are mentioned in aiction 320, and after 
having discharged, at the expiration of the time therein named, such 
lawful claims as he knows of, 

may, instead of himself distributing any surplus or residue of the 
deceased’s property to persons residing out of British India who are 
entitled thereto, transfer, with the consent of the executor or administra¬ 
tor, as the case may be, in the country of domicile, the surplus or 
l^sidue to him for distribution to those persons. ‘ 


PAET XL. 

Of t:^ Liability of an ExIecCtor ok Administratob foe DEVASTilioii. 

327. When an executor or administrator misapplies the eitate of the 
deceased, or subjects it to loss or damage, he is liable to make good the 
loss or damage so occasioned. 


lUuitrationi. 

(a) The executor pays out of the estate ah unfousded claim. He is liable to make good 
■the.tiiBB. , , ... 

Thealeceased had a valuable lease reiMwable by notice, which the executor oeglecta 
to give at the proper time. The executor is liable to make good the loss. 

, (c) The deceased had a lease of less value tlhap the rent payable for it, but terminable 

* on notice at a particular time. The executor .liegl®<!tB f give the notice. He is liable to 
make good the loss. , ' ;> * . ‘ ’ ' 

^ S. 326A wAD inserted by the Probkte.and Administration Act, 1890 (2 of 1690), s. 9g 
Genl. Acts, Vol. IV. * 
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iPart‘jl^L—Of tit Liability of an Lxeeutor or Adainiitrat^^^r Devfuta- 
^ tion. Part XLI. — Miteellaneous.) * .< 


• * 

32& Whijn an executor or administrator occasions a loss to the executor or 
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(a) The executor absolutely releases a debt due to the deceased from a solvei^t person, 
or compounds with a debtor who is able to pay in full. The executor is liable to ma&e good 
the amount. 

(fj) The executor neglects to sue for a debt till the debtor is able to plead the Act for 
'the limitation of suits, and the debt is thereby lost to the estate. The executor is liable to 
make good the amount. 




PART XLI. 


• " MiSCliLLANEOPS. 

329. [Stamps and fees.] Rep. by the Court-fees Act, 1870 (VII of 
1870). 

330. [Sam'ny as to AdmCiistrator General] Rep. by the Adminis¬ 
trator General’s Act, 1867 (XXIV of 1867). 

331. Tbe provisions of this Act shall not apply to intestate or testa¬ 
mentary succession to the property of any “• Hindu, Miihammadau or Bud- 
dhfst; or shall they apply to any will made, or any intestacy occur-, 
■fing, before the firs* day of January, 1866. 

The fourth section shall not apply to any marriage contracted before 
the same day. 

. 332. The Governor General of India in Council shall from time to 
time have power, by an order, either retrospectively from the passing of 
"this Act or prospectively, to * exempt from the operation of the whole or 
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V ' As to wills of Hindus, Jainas, Sikhs and Buddhists in the Lower Ptovinces of Bengal 
and the towns, of Madi*as at>d Bombay, see now the Hindu Wills Act, 1870 (21 ©f 18701,,ai 
amended by the Probate and Administration Act, 1881 (5 of 1881), s. 154, Genl. Acts 
Vol. III. . 

As ^ Intestate sneoession among Parsis, see the Fdrsl Intestate Succession Act, 1865 (21 
of 1865),' m/ro. 

As to 4nQV©able property under Ks. 200 in value, of persons dying intestate in s 
Presidency-town, when taken charge ot by the police tor sale custody, see Ih^ Administra* 
tor General’s Act, ltf74 (2 of 1874), Genl. Acts, Vol. 11. ' . . , 

As to probate and letters of administration in the case of Hindus, Muhammadans’ ant 
'Buddhists and persons exempted undor s. 332, eee the Probate and Administration -Act 
1881 (6 of 1881), uonl. Acts, Vol. IIP. j.. ^ 

* The following classes haveSoe'en exemptM'^from the operatiob of the whote Ac 

retrospectively from the passing of the Act, ^ ^ 

all Native Christians-in the Province •f'Coorg, see Notification No. 2rt, dated 23r( 
July, 1868, in Gazette of India, 1868, p. IWtf 

the Jews of Aden, sei Bom. R it 0., V^T; , 

the members of the races known as Khasias^Jind Syntangs, see Assam K. & O. 

As to probate and letters of admioistratioftMo-case of persons so exempted, see th( 
Probate and Administration Act, 1881 (5 of 1881)^ G©nl. Acts, Vol. ill. 
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^PUrt XLI ,— Miscellaneous,) 

Farsi Marriages and Divorces, {Preamble.) [1865 : Act XV,. 

» 

any purl 6i tliis Act the'Inembors of any race, sect or tribe in British 
India, or any part of such race, sect or tribe, to whom he may consider 
it impossible or inexpedient to apply the provisions of this Act, or of the 
part of the Act mentioned in the order. 

Tile Governor General of India in Council shall also have power from 
time to time to revoke such order, but not so that the revocation shall 
have any retrosjiective effect. 

All orders and revocations made under this section shall be published 
in the Gazette of India. 

^ 133. (/) When a grant of probate or letters of administration is 
revoked or annulled under this Act, the person to whom the grant was 
made shall forthwith deliver up the probate or letters to the Co'urt which 
made tlic grant. 

(~) If such person wilfully and w’itbout reasohable cause omits so to- 
deliver uj) the probate or letters, he shall be punished with fine which 
may extend to one thousand rupees, or with imprisonment of either des¬ 
cription for a term which may extend to three months, or with both. 


SCSED^TLS. 

Aim .!^ses.3 

Rep. by the Court-fees Act, 1870 [VII of 1870). 


ACT No. XV OF 1865 

'I7th April, 1865.} 

An Act to define and amend the law relating to Marriage and 
Divorce among the Parsis'. 

Wheeeas the Farsi Community has represented the necessity of de¬ 
fining and amending the law relating to marriage and- divorce among 
Piirsis; And whereas it is exj)edient that such law should be made con- 


‘ S. 333 “was added by the Indian Succession Law Amendment Act, 1889 (6 of 1889), 
B. 10, Genl. Ac^, Voi. IV. 

^ For Statement of Objects and Reasons of the Bill which was passed into law as 
Act 16 of 1865, see Gazette of India, 1B65, p. 99; foic discussions on the ,Bill, see ihid^ 
Supplement, pp. 44, 110'and 113. .. 

This Act has been declared to be in force in the whole of British India, except the 
Scheduled Districts, by the Laws Local Extent Acti> 1874 (15 of 1874), s. 3, GeaU Acts^^ 
Yol 11. 
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(/.— Preluiiinarjf.) 

forinable to the customs of the said community; It is enacted as 
follows: — 


]. — Pndiininary. 

1. lliis Act may be cited as the Parsi Marriage and Divorce Act, gtort title 
1865. 


It has boen declared, by notification under s. 3 (g) of the Scherhilod Distri^lo Act 1874 
(14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled Dietnctfl, 
namely :— 


. See Gazette of India, 1880, Pt. 1, p. 672. 
Ditto 1881, Pt. i, i>. 74. 


Sindh . ^ 

West Jalpaiguri 
The Districts of Hazinbdgh, 
Loha^daga (now the Kanchi 
District, see Calcutta 
Gazette. 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dhalbhum and the Kolh^n in 
the District of Sin^hum 
, The Scheduled Districts in 
Ganjam and Vizagapatam . 
The Scheduled portion of the 
Mirzapur District . 

Jaupsar Bawar .... 
The Dis' 'icts of Hazara, Pesh¬ 
awar, Kohat, Uannu, Dora 
Lsmail Khiin and Dera Ghazi 
Xhdn [portions of the Dis- 
nets of tiaidra, Uannu, Dera 
^smail Khdn and^)eTa Qhdzi 
Khdn and the * Districts of 
9eshawar and Kohdt now 
form the North-West Fron- 
'.ier Province, see (Juiette of 
'ndia, J901, Pt. I, p. S57, and 
ibid, 1902, Pt. /, p. 576, but 
its application to that part 
of the Hazara District, 
nown as Zipper Tonawal, is 
arred by the Hatdra [Uj^cr 
Tanavml) IDffulation, 2900 (2 
of 1900), Punj. <Jh N*.-W. 

Code) . 

The District of Sylhet, . 

The rest of Assani (except the 
North Lushai Hills) 


Ditto 

1881, Pt. 

1, 

p. 504. 

Ditto 

1881, Pt, 

I, 

p. 870. 

Ditto 

1879, Pt. 

I, 

p. 383. 

Ditto 

1879, Pt. 

1, 

p. 382. 


Ditto 

1886, Pt. 

I, p. 48. 

Ditto 

1879, Pt. 

I, p. f>5i 

Ditto 

1897, Pt. 

1, p. 299. 


It has been declared, by notification under s. 3 (&) of the last-mentioned Act, not to bt 
in force in the Schecftiled District of Dahaul, see Gazette of India, 1886, Pt 1, p. m. 

It has been extended, by notification under b. 5 of the same Act, to the following 
Scheduled DiatrictB, namely ;— 


Kum^on and Garhwai 
The Tarai of the Province 
Agra . . . • 

British Baluchistan . 


% See Gazette of India, 1876, Pt. 1, p, 606.^ 
Df 

Ditto 1876, Pt. 1, p. 6Cfi. 

^ Ditto 1898, Pt. II, p. 327. 


»nd under ss. 5 and.5A to Upper Burma (except the Shan States^, set Gazette of India, 
IB07, Pt. 1, p. 694. 
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[I. — Preliminary. 11.—Of Marriages between'Par sis.) 

Cl c > 

2. In tins Act, unless there be something repugnant in the subject 
or context,— 

^•Words in the singulii^ number include the plural, and 'words in the 
plural number include the singular: 

“ priest ” means a Parst priest and includes Dastur and Mobed: 

“ marriage ” means a marriage between Parsis whether contracted 
before or after the commencement "of this Act; and “husband” and 
“ wife ” resjiectively mean a Parst husband and a First wife: 

“ section ” means a section of this Act: 

“ Chief Justice” includes Senior Judge: 

“ Codrt ” means a Court constituted under this Act: 

^ “ British India ” means the territories which are or shall be vested 
in Her Majesty or Her successors by the '* Statute 21 & 22 Viet., cap. 

106, entitled “ An Act for the better government of India; ” . 22 Viot. 

And, in any part of British India in which ibis Act operates '* “ Locgl 
Government ” means the person authorized to. administer executive 
government in such part of India, or the chief execjitive officer of such 
part when it is under the immediate administration of the Govern'ox 
General of India in Council, and when such officer shall be authorized to 
exercise the powers, vested by this Act in a Local Government; and 
■’'“High Court” means the highest Civil Court of appeal in such 
part. 


11.—Of Marri(t(jvs hclirccii 

3. No marriage contracted after the commencement of this Act shall 
be valid if the contracting parties are related to each other in any of the 
degrees of consanguinity or affinity prohibited among Parsi's. and set 
forth in a “ table which the Governor General of India in Council shall, 
after due enquiry, publish in the Gazette of India, and unless such 


' Cf. General Clauses Act, 1897 (10 of 1897), s. 13 (S), Genl. Acts, Vol. IV. 

• Cf. ibid, s. 3 (27). 

• See “ the Government of India Act, 1858 ” (21 & 22 Viet., c. 106), Coll. Stats., Ind., 
Vol. II. 

• Cf. definition in s. 3 (2.7), General Clauses Act, 1897 (10 of 1897), Genl. Acts, Vol. IV. 

• Cf. definition in s. 3 (Si), ibid. 

• The following table was nubliahed in the Gazette of India of the 9th September, 
1865, pp. 981, 982 


Table. 


A man shall not marry'hi»-^ 


1. Paternal-grand-father’s mother. 

2. Paternal grand-mother’s mother. 

3. Maternal ^rand-father’s mother. 

4. Maternal grand-mother’s mother. 

5. Paternal grand-mott^r. 

6. ” Paternal grand-father’s wife. 


7. Maternal grand-mother. 

8. Maternal grand-father’s wife. 

9. Mother or step-mother. 

10. Fatherts sister or step-sister. 

11. Mother’s sister or step-sister. 

12. Sister or step-sister. 
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marriage sliall be solemnized according to the Pars! form of ceremony 
called “ Asirvad ” by a Parsi priest in tbe presence of two Pars! witnesses 
independently of sucb officiating priest; anft unless, in tbd case of any 
Parsi who shall not have completed the age of twenty-one years, the con¬ 
sent of his or her father or guardian shall have.-been previously given to 
such marriage. • • 

4. No Parsi shall, after th*e commencement of this Act, contract any 
marriage in the lifetime of his or her wife or husband, except after his 


13. Brother’s daughter or step-brother’s 

daughter, or any direct iinoal descen¬ 
dant of^ brother or step-brother. 

14. Sister’s daugther or step-sisUir’s daugh¬ 

ter, or any direct lineal descendant of 
a Bitter or Btep-sister. 

15. Daughter or step-daughter, or any direct 
, f lineal descendant of either. 

16. Son’s daughter or step-son's daughter, or 

any direct lineal descendant of a son or 
step-son. 0 

17. Wife of soiu or step-son, or nf any 

direct linciu flcscendnnt of a sou or 
Ktep-son. 

18. Wife of daughter’s son or of step- 

daugiiter’B son, or ol' any direct lineal 
desc ndclnt of a daughter or step¬ 
daughter. 


19. Mother of daughter’s husband. 

20. Mother of son’s wife. 

21. Mother of wife’s paternal grand-father. 

22. Mother of wife’s pat(*rnai grand-mother. 

23. Mdlher of wife’s maternal grand-fathor. 

24. Mother nf wife’s maternal grand¬ 

mother. 

25 M'lfe’s paternal grand-mother. 

25. Wife's maternal grand-mother. 

27. Wife’s mother or Rtep-mother. 

28. Wife’s father’s sister. 

29. Wife’s mother’s sister. 

30. Father’s brother's wife. 

31. Mother’s brother’s wife. 

32. Brother’s son’s wile. 

33. Sister’s son’s wife. 


•1 wnman afinll not ma)ni her — 


1. Paternal grand-fgftier’s father. 

2. Paternal grand-motiier's father. 

3. Maternal grand-lather’s lather. 

4. Maternal grand-mother’s father. 

,b. Paternal grand-father. 

b.*Paternal grand-mother's husband. 

7. Maternal grand-father 

8. Maternal grand mother’.s hu.sband. 
y. Father or step-father. 

10. Ifethor’s brother or step-brother. 

11. Mother’s brother or step-brother. 

12. Brother or step-brother. 

13. Brother’s son or Btep-brotJior’s boh or any 

direct lineal dcricendant of a brother or 
step-brother. • 

14. Sisters son or step-sister’s son, or any 

direct lineal descendant of a sister or 
stop-sister. 

15. Son or step-sejp, or any direct lineal 

descendant of either. 

16. Daughter's son or step-daughter’s son, or 

any direct lineal descendant o£ a daugh¬ 
ter or stop-daughter. • 

17. Husband of daughter or of step-daughter, 

or of any direct lineal descendant of a 
daughter or step-daughter. 


IB. Husband of son’s daughter or of step¬ 
son’s daughter, or of any direct lineal 
descendant of a son or step-son. 

19. Father of daughter’s husband. 

20. Father of son’s wife. 

21. Father of husband’s paternal grand¬ 

father. 

22. Fatlier of husband’s paternal grand¬ 

mother. 

23. Father of husband’s maternal grand¬ 

father. 

24. Father of husband’s maternal grand¬ 

mother. 

25. Husband’s paternal grand-father. 

26. Husband’s maternal grand-father. 

27. Husband’s father or step father. 

2B. Brother of husband’s father. 

29. Brother of husband’s mother. 

30. Husband’s brother’s son, or his direct 

lineal descendant. 

31. Husband’s sister’s son, or his direct 

lineal descendant. 

32. Brother's daughter’s husband. 

33. Sister’s daughter’s husbafid. 


Note .—In the <ibove table the words “ brother ” and “ sister ” denote brother and 
sister of the whole as well as half blood. Eelationship by step means relationship by 

marriages. 

T 2 o 2 


Ke marriag 
«ave after 
divorce un- 
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husband. 

PuniJ»hment 
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open for 
public in8i>ec- 
tioD. 


Farsi Marriages and Divorces, 
(7/.-J-0/* Marriages between Fdrsis^ 


[1865: Act XV. 


or lier lawful divorce from sucli wife or husband, by sentence of a Court 
as hereinafter provided : • 

and every marriage coiftracted contrary' to the provisions of this sec¬ 
tion shall be void. ‘ 

' 5. Every I'arsi who shall, after the commencement of this Act and 

during the lifetime of his or lier wife, or husband, contract any marriage 
without having been lawfully divorced from such wife or husband shall 
be subjec'd to the penalties provided in sections 494 and 495 of the ’ Indian 
Penal Code for the olleiice of marrying again during the lifetime of a 
husband or wife. 

6 . Every marriage contracted after the commencement of this Act 
shall, immediately on the solemnization thereof, be certified by the offi¬ 
ciating priest in the form contained in the schedule to this Act. 

The certificate shall be signed by the said priest, the contracting part¬ 
ies, or their fathers or guardians when they shall not have completed tie 
age of twenty-one year.s, and two witnesses present at the marriage; and 
the said priest shall thereupon send such certificate,'together with a fee 
of two rujiees to bo paid by the husband, to the Itegistrar of the jdace at 
which such marriage is solemnized. 

The Registrar on receipt of the certificate and fee shall e.nter the cer¬ 
tificate in a register to be kept by biin for that jmrpose, and shall be en¬ 
titled to retain the fee. i 

7. For the purpo.ses of this Act a Regish’ar shall be appointed ** * * 

Within the local limits of tlie ordinary original civP jurisdiction of a 

High Court the ^ Registrar shall be appointed by the Chief J nstiee of such 
Court, and, without such limits, by the Local Government. Every Regis¬ 
trar so appointed may be removed by the Chief Justice or Local Govern¬ 
ment apjiointing him. 

8 . The register of marriages mentioned in section 6 shall, at all 
reasonable time^i, be open for inspection, and certified o:?:tracts therefrom 
shall, on application, be given by the Registrar on payment to him by the 
applicant of two rupees for each such extract. 

Every such register shall be evidence of the truth of the statements 
herein contained. 


of 1800 


* Supra. 

^ The words “ who may be the Registrar appointed under Act 16 of 1864 (to provide 
for the lieq'n^traiion of Assurances) ” were repealed by Ciic Repealing Act, 1870 {14 of 1870). 

* RegifitriirB of Assurance in certain towns in the Central Provinces have been ap¬ 
pointed Registrars of Parsi Marriages— 

(7) Borrfbay, see Bom. R. and 0., Vol. 1. 

{S) Burma, see the Bur. R. M. 

(5) Central Provin^jes, see Cent. Prove. R. and 0. c 

*For Buch KegistrarB in the N.-W. Frontier Province, see Gazette of India, 1901, Pt. 
II, p. 1304. 
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* 8A. Every R^gist'rar, except the Regisifar appointed by the Cbief 
Justice of the High Court of Judicature at Bombay,, shall, at such inter¬ 
vals as the Governor General in Council from time to time “ directs, send ^ 
to the Registrar General of Births, Deaths and Marriages for the 
territories administered by the iocal Government by which he was 
appointed, a true copy certified by him, in such form as the Gpvernor 
General', from time to time, prescribes, of all certificates entered by him 
in the said register of marriages since the last of such intervals. 

9. Any priest knowingly and wilfully solemnizing any marriage con¬ 
trary to an^ in violation of section 4 shall, on conviction thereof, be 
punished with simple imprisonment for a term which may extend to six 
months, ,or with fine which may extend to two hundred rupees, or with 
both. 

• * . . • 

10. Any priest, iio^lectiiig to eoinply with any of the requisitions 

affecting him contained in section (J shall, on conviction thereof, be 
panished for e^^ery such offence with simple imprisonment for a term 
which may extend to three months, or with fine which may extend to one 
hundred rupees, or with both. 

11. other person required by section 6 to subscribe or attest 
the said certificate, who shall wilfully omit or neglect so to do, shall, on 
conviction thereof, he jmnishod for every such offence wnth a fine not 
exceeding one hundred rupees. 

12. Every peAon making or signing or attesting any such certificate 
containing a statement whicli is false, and which he either knows or be¬ 
lieves to be false, or does not know to be true, shall be deemed to be guilty 

.XLVcfl86a of the offence of forgery as defined in the ■'* Indian. Penal Code, and shall 
be liable, on conviction thereof, to the penalties provided in section 466 
of th^ said Code. 

13. Any Pegistrar failing to enter the said certificate pursuant to sec¬ 
tion 6 shall be punished Vith simple imprisonment for a term which may 
extend to one year,, or with fine which may extend to one thousand 
rupees, or with both. 

14. Any person secreting, destroying or dishonestly or fraudulently 
altering the saici register in any part thereof shall be punished with im- 

TX.V nmni prisonment of either description as defined in the ^ Indian Penal Code 
for a term which may extend to two years, or, if he be a Registrar, for a 
. term which may extend to five years, and shall also he liable fo fine 

which may extend to five hundred rupees. • 

^ S. 8A was added by the Births, Deaths and Marriages Registration Act, 1886 (6 of 
1886), 8. 31, Genl. Acts, Vol. III. 

^ For notification fixing the dates for transmission of certified copies of certificates in 
marriage registers to the Registrar-General of Births, Deaths and Marriages, see No. 
<6—1074-85, dated 9th August, 1889—Gazette of India, 1889, p. 921. ^ 

• Supra. 
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r _ • 

111.—Of ^’drsi Mairimoninl Courts!' 

15. For the purposes of hearing suits under this Act, a ^ special Court 
shall he constituted in each of the, presidency-towns of Calcutta, Madras 
and Boml)ny, and in such other places in, the territories of the several 
Local Governments as such Governments respectively shall think fit. 

16. The C iourt so constituted in each of the presidency-towns shall be 
entitled the Parsi Chief Matrimonial Court of Calcutta, Madras or Bom¬ 
bay, as the case may be. 

The local limits of the jurisdiction of a Piirsi (!hief Matrinfonial Court 
shall be conterminous with the local limits of the ordinary original 
civil jurisdiction of the High Court. 

The Cliief .lustice of the High Court, or 8ucli_ other Judge of the 
same Court as the Chief .Justice shall from tinu' to time appoint, shall 
be the Judge of such Matrimonial Court, and, in thr trial/)! cases under 
this Act, he shall be aided by eleven delegates. 

17. Every Court so constituted at a place other than a presidency- 
town shall be entitled the Par.si District Matrimonial Cour* of such 
place.* 

♦ 

Subject to the jirovisions contained in the ne.xt following section, the 
local limits of the jurisdiction of such Court shall be ccriterminous with 
the limits of the district in wliich it is held. 

The Judge of the ])rincipal (hurt of original civil jurisdiction at su"h 
place shall be the Judge of such Matrimonial Court, and, in the trial of 
case.s under this Act, he shall be aided by seven delegates. 

18. The Local Government may from time to time alter the local 
limits of the jurisdiction of any Parsf District .Matrimonial Court, an-i 
may include within such limits any number of districts under it.s govern¬ 
ment.^ 

19. Any district which the Local Government, on account of the few¬ 
ness of the Piirsi inhabitants, shall deem it inexpedient to,include within 
the jurisdiction of any District Matrimonial Court,* shall be included; 

^ For notification constituting the Parsi Chief Matrimonial Court in— 

(/) Bombay, .?ee Bom. H. an(3 ()., Voi. 1. 

{£} ContrkI Provinces, .sec C. P. Jt. and O. 

(5) Lower Burma except the Hill district of Arakf^i, see Burma Gazette, 1903, Pt. 

I, p. 480. ^ 

' {^) Madras, see Maa. R. and 0., Vol. I, Pt. II. * 

* For notification constituting District Courts in Surat, Puna and in Sindh, aee Bom. 
R. &0.,Vol. I. 

• For notification fixing the local limits of the jurisdiction of the Courts constituted at 

Puna and at Surat under s. 17, see Bom. R. and 0., Vol. t. 

« 
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within the jurisdiction of the ^ Parsf Chief jftatrimonial Court for the 
territories under such Local Government where there* is such Court, 

20. A seal shall be made for every Court constituted under this Act, 
and all decrees and orders and copied of decrees and orders of such Court 
shall be sealed with such seal, which shall be kept in the custody of the 
presiding Judge. 

21. The Local Governments shall, in the presidency-towns and dis¬ 

tricts subject to their res]ier,tive governments, respectively appoint j er- 
sons to be delegates to aid in the adjudication of cases arising under this 
Act. • 

The persons so appointed shall be Parsi's : their names shall be pub¬ 
lished in the official Gazedfe; and their number shall, within the local 
Hmits of the ordinary original civil jurisdiction of a High Couit, be not 
more than thirty, and in districts beyond such limits not more than 
twtmty. t 

22. The a|)])ointment of a delegate shall be for life. 

But whenever a delegate shall die, or be desirous of relinquishing his 
office, or n . use or become incapable or unfit to act, or be convicted of 
an offence under the ' Indian Penal Code or other law for the time being 
in force, then and so often the Local Government may appoint any ether 
person being a Pars^ to be a delegate in bis stead; and tlie name of the 
person so apjioiutod shall be published in the official Gazette. 

23. All delegates appointed under this Act shall be considered to be 
puhlfc servant.s within the meaning of the ' Indian Penal Cod-^ 

24. The delegates selected under sections 16 and 17 to aid in the 
adjudication of suits under this Act shall be taken under the orders of 
the presiding Judge of the Court in due rotation from the delegates 
appointed by the Local Government under section 21. 

25. All advocates, vakils and attorneys-at-law entitled to practise in 
a High Court shall be entitled to practise in any of the Courts con.stituted 
under this Act, and all vakils entitled to practise in a District Court shall 
be entitled to pihetiie in any District Matrimonial Court constituted 
under this Act. 
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^ Under this power the aettlcment of Aden and its depenoies have been included 
within the jurisdiction of the Parsi Chief Matrimonial Court of Bombay, aemibid, pp. 27 
and 2b. • a . • 

For notification declaring all districts in the Madras Presidenijy where the Act la in 
force to be included*within the jurisdiction of the Parsi Chief Matrimonial Court it 
Madras, see Mad. R. and 0., Vol. I., Pt. II. 

For notification including all districts in Upper Burma as well as those in Lower 
Burma within the iurisdiction of the Parsi Chief Matrimonial Court at Rangoon, aee 
Burma Gazette, 1907, Pt. I, p. 91&t 
• Supra. • 
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26. All suits institutek. under this Act,shall be bro'ij^ht in the Court 
within the limits oi whose jurisdiction the defendant resides at the time 
of t^he institution of the suit. 

When the defendant shall at such time have left British India, such 
suit sliall be brought in the Court at the place where the plaintiff and 
dofendaht last resides together. 

IV.—Of Matrimomal Suits. 

{a) For a Decree of Nvllity. < 

27. If a Piirsi at the time of liis or lier marriage was a lunatic or of 

habitually unsound mind, such marriagi; may, at the instance of his or 
hei' wife or husband, ])e declared null and void upon proof that the lunacy 
or habitual unsoundness of mitid existed at. the time of tlie marriage and 
Ftill continues: ’ . 

Provided that no suit shall be brought under this section if the plain¬ 
tiff shall at the time of the marriage have known that the respondent was 
a lunatic or of habitually unsound mind. 

28. In any case in which consummation of the marriage is from 
natural causes impossible, such marriage may, at the instance of cither 
party thereto, Ix' declared to be null and void. 

(h) For n. Decree of Dissolution in Case of Ah.sence. 

29. If a husband or wife shall liave been continually absent ‘from 
his or her wife or husband for the space of seven years, and shall not have 
been heard of as being alive within that time by those persons who would 
naturally have heard of him or her had he or she been alive, the mAlrriage 
of such husband or wife may, at the instance of either party thereto, be 
dissolved. 


(e.) For Divorce or .Judicial Separation. 

30. Any husband may sue that hi.s marriage may be dissolved, and a 
divorce granted, on ihe ground that his wife has oince the celebration 
thereto been guilty of adultery; 

and ^ny wife may sue that her marriage may be dissolved and a 
divorce granted on the ground that since the celebration thereof her • 
husband Has been guilty of adultery with married or fornication with 
^n unmarried woman not being a prostitute, or of bigamy coupled with 
adultery, or of adultery coupled with cruelty, or of adultery coupled 
with wilful desertion for two years or upwards, or of rape, or of an 
unnatural offence. 
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In every sucli suit for divorce on the ground of adultery the plaintiS 
shall, unless the Court shall otherwise order, make the person with whom 
the adultery is alleged to have been committed a co-defendant, and in 
any such suit by the husband the Court may order the adulterer to pay 
the whole or^any part of the coats of the proceedings. 

31. If a husband treat his wife with such cruelty or persona^ violence 
as to render it in the judgment of the Court improper to compel her to 
live with him, or if his conduct afford her reasonable grounds for appre¬ 
hending danger to life nr serious personal injury, or if a prostitute be 
openly brnuji^it into or allowed to remain in the place of abode of a wife 
by her own husband, she shall be entitled if) demand a judicial separa¬ 
tion. 

, « 32. In a suit for divorce or judicial separation under this Act, if the 
Court be satisfied of the truth of the allegations contained in the plaint, 
and , 

• % 

thiit the offence therein set forth has not been condoned, and 
that the husband and wife are not colluding together, and 
that the plaintiff has not connived at or been accessory to the said 
offence, 

and that there has been no unnecessary or improper delay in insti¬ 
tuting tho suit, and 

that theiu^s no other legal ground why relief should not be 
granted, 

then and in such case, but not otherwise, the Court shall decree a 
divorce or judicial separation accordingly. 

33. In any suit under this Act for divorce or judicial separation, if 
the wife shall not have an independent income sufficient for her support 
and the necessary expenses of the suit, the Court, on the application of 
tho wife shall not have an independent income sufficient for her support 
suit such sum, not axceeding one-fifth of the husband’s net income, as 
the Court, considering the circumstances of the parties, shall think reason¬ 
able. 

34. The Coflrt may, if it shall think fit, on any decree for divorce or 
judicial separation, order that the husband shall, to the satisfaction of 
the Court, secure to the wif5 such gross sum, or such monthly or perio¬ 
dical payments of money for a term not exceeding her life,*as, having 
regard to her own property (if any), her husband’s ability s.nd the con¬ 
duct of the parties, shall be deemed just, and for that purpose may require 
a proper instrument to be executed by all necessary parties and susjfend 
the pronouncing of its decree until such instrument shall have been duly 
executed. 
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In case any such ordercshall not be obeyed by her husband, be shall 
be liable to damages at her suit, and further to be sued by any person 
supplying her with necessaries, during the time of such disobedience, for 
the price or value of such necessaries, 

35. In all cases in which the Court shall make any decree or order 

for alimpny, it may direct the same to be paid either to the wife her¬ 
self or to any trustee on her behalf to he approved by the Court, and may 
impose any terms or restrictions which to the Court may seem expedient, 
and may from time to time appoint a new trustee, if for any reason it 
shall appear to the Court expedient so to do. ■ « 

(d) For Rcstitnition of Conjugal Rights. 

36. Where a husband shall have deserted or without lawful caus*e‘ 

ceased to cohabit with his wife, or where a wife shall have deserted or 
without lawful cause ceased to cohabit with her hu.^banjl, the party so 
deserted or with whom cohabitation shall have so ceased may sue for the 
restitution of his or her conjugal rights, and the Court, if satisfied of the 
truth of the allegations contained in the plaint, and that thove is no just 
ground why relief should not he granted, may proceed to decree such res¬ 
titution of conjugal rights accordingly. i. 

If such decree shall not be ob<‘yed by the party against whom it is 
passed, he or she shall be liable to be punished with simple imprisonment 
for a term which may extend to one month or with fine wlih'h may extend 
to two hundred rupees, or with both. 

37. Notwithstanding anything hereinbefore contained, no suit sEall 
be brought in any Court to enforce any marriage between Parsis, or any 
contract connected with or arising out of any such marriage, if, at the 
date of the institution of the suit, the husband shall not have compfeted 
the age of sixteen years, or the wife shall not hare eoinpleted the age of 
fourteen years. 

38. In every suit preferred under this Act, (he case shall he tried 
with closed doors, should such he the wish of either of the ])arties. 

39. [Sto7n.ps on plaints and petitions.'] Rep. hy fhe'Court-fees Act, 

1870 [YU of 1870). 

40. The provisions of the Code of Civil "Procedure shall, so far as 
the same may be applicable, apply to suits instituted under this Act. 

41. In suits undur this Act all questions of law and q)rocedure shall 
be determined by the presiding Judge; but the decision on the facts shall 
he the decision of the majority of the delegates before whom the c^se 
is tried. 
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42. An appeal shall lie to the High Court from the decision of any 

Court established under this Act, whether a Chief Matrimonial Court or 
a District Matrimonial Court, on the, ground of the decision being con¬ 
trary to some law or usage having the force of law, or of a substantial 
error or defect in the procedure or investigation of the case whiah, may 
have produced error or defect in the decision of the case upon the merits, 
and on no other ground : 

Provided that such' appeal be instituted within three calendar months 
after the decision appealed from shall have been pronounced. 

43. When the time hereby limited for appealing against any decree 
dissolving® marriage shall have expired, and no appeal shall have been 
presented against such decree, or 

when any such appeisi shall have been dismissed, or 

when in the resiilt»of any appeal any marriage shall be declared to be 
dissolved, but not sooner, 

it shall be lawful for the respective parties thereto to marry again, 
as if the prior marriage had been dissolved by death. 

V.■—Of the Children of the Parties. 

44. In any suit^under this Act for obtaining a judicial separation 
or a decree of nullity of marriage, or for dissolving a marriage, the Court 
may from time to time pass such interim orders, and make such provi¬ 
sion in the final decree as it maj^ deem just and pro])er, with respect to 
the custody, maintenance and education of the children under the age of 
sixteen years, the marriage of whose parents is the subject of such suit, 

anc^may, after the final decree upon application by petition for this 
purpose, make from time to time all such orders and provisions with res¬ 
pect to the custody, maintenance and education of such children as might 
have been made by such final decree, or by interim orders in case the suit 
for obtaining such decree were still pending. 

45. In any case in rvhich the Court shall pronounce a decree of di¬ 
vorce or judicial ^paration for adultery of the wife, if it shall be made 
to appear to the Court that the wife is entitled to any property either in 
possession or reversion, the Court may order such settlement as it shall 
think reasonable to be made df such property, or any part thereto, for the 

’benefit of the children of the marriage or any of them. 

* 

VI.—Of If/ie Mode of enforcing Penalties und^ this Act. 

40. All offences under this Act may be tried by any ofiicer exercising 
the powers of a Magistrate, .unless, the period of imprisonment to which 
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offender is liable sbajl exceed tliat wbicb such officer is competent to 
award under the law for the time being in force in the place in which he 
is employed. 

When the period of imprisonment provided by this Act exceeds the 
period that may be awarded by such offlbor, the offender shall be commit¬ 
ted for trial before the Court of Session. 

47. If any offence which by this Act is declared to be punishable 
with fine, or with fine and imprisonment not exceeding six months, shall 
be committed by any person within the local limit.s of tlm ordinary ori¬ 
ginal civil jurisdiction of the High Court, such offence shall be punish¬ 
able upon summary conviction by any Magistrate of Police ' of the place 
at which such Court is held. 

48. All fines imposed under the authority oi this Act may, in case 
of non-payment thereof, bo levied by distress andi.sale of the offender’s 
moveable property by warrant under the hand of the officer imposing the 
fine. 

49. In case any such fine shall not be forthwith paid, such officer 
may prder the offender to be arrested and kept in safe custody until the 
return can be conveniently made to such warrant of diatress, unless the 
offender shall give security to the satisfaction of such officer for his 
appearance at such place and time as shall be appointed for the return of 
the warrant of distress. 

50. If upon the return of the warrant it shall appear that no sufficient 
distress can be had whereon to levy such fine, and the same shall not be 
forthwith paid, or 

in case it shall appear to the satisfaction of such officer, by the con¬ 
fession of the offender or otherwise, that he has not sufficient moveable 
property whereupon such fine could be levied if a warrant of distress were 
issued, 

any such officer may, by warrant under his hand, commit the offender 
to prison, for any term not exceeding two calendar tnonths when the 
amount of fine shall not exceed fifty rupees, and for any term not exceed¬ 
ing four calendar months when the amount ^hall not exceed one hundred 
rupees, alid for any term not exceeding six calendar months in any other 
case, the commitment to be determinable in each of the cases aforesaid 
on payment of the amount of fine. , 


* The reference should now be read as to “ Presidency Magistrate,” $tt the Code of 
Criminal Pfticedure, 1898 (Act V of 1898), s. 31, Genl. eA.ct8, Vol. V. 
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Vll. — Miscellaneous. 


51. ^ Subject to the provisicfns contained or referred^to in this Act, the Bulec.ef^irt* 
High Court shall mahe such rules and regulations concerning thj practice pirjinatri- 
and procedure of the Ptirsi Chief and District Matrimonial Courts in the monial isig 
Presidency or Government in whiph such High Court shall be established, j,e made by 
as it may from' time to time consider expedient, and shall have fuD.po'wer High Court, 
from time to time to revoke or alter the same. 

All such rules, revocations and alterations shall be published in the 
official Gazette. 

52. The G'ivernor General of India in Council may invest the chief Power^to^in- 

executive officer of any part of EritLsh India under the immediate executive i 

administration of the Government of India with the powers vested by offioerwith 
1 • . • -r 1 /-I . " powers of i 

thij Act m a JiOcal (jovernment. LooftlGoveti 

53. [ Comnncncemeni and extent of Act. ] Key. hy the Reyealing Act, 
ma [XU of 1S76). • 


LooulGovetn- 

tuent. 


SCHEDULE. 


{Sec. section 6.) 



‘ For rules made uqder this section for the Parsi Chief and Distrkt Matrimonial Court* 

(1) the Bombay Presidency, see Bom. K. and 0., Vol. 1. 

(®1 Lower Burma, see Burma Gazette, 1904, Pt. IV, p. 383. 
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ACT No. XXI OF 1866 ^ 

\_10th. April, ISSS-I 

An Act to define and amend the- law relating to Intestate 
Succession among the Parsis. 

Whereas it is expedient to define and amend the law relating to 
intestate succession among the Parsis; It is enacted as follows; 

1,. Where a Parsi dies leaving a widow and children, 'the property of 
which he shall have died intestate shall be divided among the widow and 


‘Short title, “The Parsi Intestate Siu-cession Act, 1865,” See the Indian Short 
Titles Act 1897 (14 of 1897), Gcnl. Acts, Voi. IV. , a + oi 

For bt’ateme^ of Objects and Reasons of the Bill which °‘if/ 

of 1865 .m Gazette of India, 18b5, p. 219 and for Proceedings relating to the Bill, see lOtU, 

®'‘"?iCtt'’lL“;f?deda.:'^^tot in force in the ^ except ^ re- 

gards the Scheduled Districts, by s. 3 of the Laws Local Extent Act, 1874 (15 of l/i ), 

‘^'"Itts^Llsflieen declared to be in force in the Arakan iflll District by the Arakan Hill 

’nth^srcL’^dTl/rM^^^ ^“gtera^y (epept the Shan States) 

' ‘u hasT^enri/red; bv S^oTof the Scheduled Districts Act, 1874 

L4 of 1874), Genl. Acts, Vol. 11, to be in force m tbe following Scheduled Districts, 

. See Gazette of India, 1880, Pt. I, p. 672. 


West Jalpaiguri 
The Districts of Hazaribagh, 
Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dhalbhuni and the Kolhiin in 
the District of Singbhuin . 
The Scheduled Districts in 
Ganjam and Vizagapatani . 
Kumaon and Garhwal 
The Scheduled portion of the 
Miizapur District 
Jaunsar Bawar ■ • 

The Districts of Hazara, 
Peshawar, Kohat, Bannu, 
I}era Ismail Khan and Dera 
GhAzi KhAn {portions of the 
districts of Haidra, Bannu, 
Dera Ismail Khdn and Vera 
Ghdzi Khdn and the du- 
tricta of Peahdwar and Kohdt 
now form the North-West 
frontier ' Province, see 
Gazette of India, 1901, Pt. I, 
p. 857, and ibid, 190^, Pt. I, 
p 515, ^ut its application to 
that part of the Baidra dis¬ 
trict,cknown as Upper Tana- 
ical, is barred by the 
Bazdra (Upper ^anawal) 
Regulation, 19(A) oj 1900), 
Punj. and N-'W. Code) 
Ajmer and Merwara 


Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1881, Pt. 1, p. 74. 


1881, Pt. 1, p. btw. 


1898, 

1876, 


Pt. I, p. 870. 
Pt. 1, p. 605. 


1879, Pt. I, p- 383. 
1879, Pt. I, p. 582. 


Ditto 

Ditto 


lOOU, 

1878, 


It. i.| 

Pt. I, p. 


3B0. 
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■children, so that the share of each son shall he double the share of the 
widow, and that her share shall be double the share of each daughter. 

2. Where a feifiale Parsi dies leaving a widower and children, the 
property of which she shall have died intestate shall be divided among 
the widower and such children, so that his share shall he double the share 
of each of the children. 

3. When a Parsi dies leaving children but no widow, the property of 
which he shall have died intestate shall be divided amongst the children, 
so that the siiare of each sou shall be four times the share* df each 
daughter. 

4. When a female Pars! dies leaving children but no widower, the 

property of w|iich .she shall have died intestate shall be divided amongst 
the children in equal shares. ♦ 

^ »5. If any child of a Parsi intestate shall have died in his or her life¬ 
time, the widow or widower and i.ssne of such child shall take the share 
which such child wocild have taken if living at the intestate’s death in 
suc^i manner as*if such deceased child had died immediately after the 
intestate’s death. 

6. Where^a Par,si dies leaving a widow (}r w'idower, but without leav¬ 
ing any lineal descendants, his or her father and mother, if both are 
living, or one of them if the other is dead, shall take one moiety of the 
property as to which he or she shall have died intestate, and the widow 
•or widower shall tjilfe the other moiety. 

Where both the father and the mother of the inte.statc survive him or 
her, the father’s share shall be double the share of the mother. 

• Where neither the father nor the mother of the intestate survives 
him or her, the intestate’s relatives on the father’s side, in the order 
specified in the first schedule hereto annexed, shall take the moiety which 
the fafher and the mother would have taken if they had survived the 
intestate. 

Th next-of-kin standing first in the same schedule .shall be preferred 
to those standing second, the second to the third, and so on in succession ; 
Provided that the property shall be so distributed as that each male shall 
take double the share of each female .standing in the same degree of pro¬ 
pinquity. 


The District of Sylhet , . See Gazette of India, 1879, Ft. I, p. 631. * 

The rest of Assam (except the 

North Lushai Hills) . . Ditto 1897, Pt. I, p. 299. * 

It has been declared, by notification under s. 3 [b) of the last-mentioned Act, not to 
be in force in the Bcheduled District of Lahaul. See Gazette of IndiS, 1886, Pt. I, p. 301.* 
It has been extended, by notification under s. 6 of the same Act, to the Tnri! of the 
Province of Agra. See Gazette of India, 1876, Pt. I, p. .SOS. 
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- If there be no rel»tiv.e8 on the father’s side, the -intestate's widow or 
widower shall take the whole. 

7. When a Parsi dies leaving neither lineal descendants nor a widow 
or widower, his or her nfxt-of-kin, in the order set forth in the second 
schedule hereto an.nexed, shall be entitled' to succeed to the whole of the 
property as to which he or she shall have died intestate. 

The next-of-kin standing first in the same schedule shall always be 
preferred to those standing second, the /second to the third, and so cn in 
succe,ss 5 on : Provided that the property shall be so distributed as that 
each male shall take double the share of each female standing m the 

same degree of propinquity. wnfiaan 

8 . The following jiortions of the ‘ Indian Succession Act, 180o, shall 
not apply to Parsi's (that is to say), the whole of Part III, the whole of 
Part IV, excepting .spctioq, 25, the whole of Part V, and 6'ection 43. 


THE EIRST SCIIEDIJLI;;. 

(1) Brothers and sisters, and the children or linekl descendants of such 
of them as shall have predeceased the intestate. 

(2) Grandfather and grandmother. , , 

(3) Grandfather’s sons and daughters, and the lineal descendants ot 
such of them as shall have predeceased the intestate. 

(4) Great-grandfather and great-grandmother. _ , ' j 

(5) Gi-eat-granatather’s sous and daughters, and the lineal descend¬ 
ants of such of them as .shall have predeceased the intestate. 


THE SEOONL) SCHEDULE. 


(1) Father and mother. , 

(2) Brothers and sister.s and the lineal descendants of such of them as 

shall have predeceased the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather, and the lineal descendants 
of such of them as shall have predeceased the intestate. 

(5) Paternal grandfather’s father and mother. 

6 Paternal grandfather’s father’s children, and the lineal descen¬ 
dants of such of them as shall have predeceased the intestate. 

(7) Brothers and sisters by the mother’.-, side, and the lineal descen¬ 
dants of such of them as shall have predeceased the intestate. 

(8) Maternal grandfather and maternal, grandmother. 


Supra. 
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(9) Children of'the maternal grandfather, and the lineal descendants 

of such of them as shall have predeceased thj intestate. . ' 

(10) Son’s widow, if she h'ave not re-married at on before the death of 
;he intestate. 

(11) Brother’s widow, if she havQ not re-married at or before the death 

Df the intestate. * 

(12) Paternal grandfather’s son’s widow, if she have not r^-married 
at or before the death of the intestate. 

(13) Maternal grandfather’s son’s widow, if she have not re-married 
at or before the death of the intestate. 

(14) Widfiwers of tho intestate’s deceased daughters, if they have not 
re-married at or before tho death of the inteslate. 

(15) Maternal grandfather’s father and mother. 

* (10) Children of tjie maternal grandfather’s father, and the lineal 
descendants of such of them as shall have predeceased the intestate. 

^ (17) Paternal grandmother’s father and mother. 

(18) Children of the paternal grandmother’s father, and the lineal 
de.scendants of such of them as shall have predeceased the intestate. 


ACT No. XXI OF 1866 h 


[fnd April, 1S66A[ 

An*Act to legalize, under certain circumstances, the dissolution 
of marriages of Native Converts to Christianity. 

WHERE.4S it is expedient to legalize, under certain circumstances, the -preambe. 
dissofution of marriages of Native Converts to Christianity deserted or 
repudiated on religious grounds by their wives or husbands; It is enacted 
as follows: — 

1. This Act may be cited as the Native Converts’ Marriage Dissolution short title. 
Act, 1866. 


■ For statement cf Ofijects and Eoasons to the Bill which was passed into law as Act 21 
of 1866, see Gazette of India, 1865, p. 59; for the Report of the Select Commit^eo, eee .6td, 
1866, p. 163 and for diecuBsions on the Bill, see ibid^ 1865, Supplement, p. 5, and 1866, 

Sup^emen^, Pj^201.een in force in the whole of British India except aa 

regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 df 1874), a. S„ 

^“it'hts'bln'declared in force in the Santhil Barganas by the Santhil Barganas Settl^ 
ment Eeaulation, 1872 (3 of 1872), Ben Code, \ol. I, and in the Arakan HiU District, 
Moept io much as relates to a stamp, by the Arakan Hill District Laws Regulation, 1874 
<S of 1874), Bur. Code. _ 

VOL. I. 
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2. [ Commencement of Act. ] Ref. by the Refealing Act, 1874 (XVI 
of 1874). 

8 . In ttis Act— 

Q 

“ Native husband ” shall mean a married man domiciled in British 
India, who shall have completed the age of sixteen years, and shall not 
be a Christian, a Muhammadan nor a Jew: 

“ Native wife ” shall mean a married woman domiciled in British 
India, -v'ho shall have completed the age of thirteen years, and shall not 
be a Christian, a Muhammadan nor a Jewess; 


It has neen declareu, by notification under 8. 3 {a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the foliowinij Scheduled Districts, 
namely :— ■'* 


Sindh. See Gazette of India, 1880, Pt. 1, p. 672. 

West Jalpdiguri . . . Ditto 1881, Pt. 1, p. 74. 

The Dintrict of Darjiling . Ditto 1886, Pt. 1, p. 500. 

The Districts of Hazaiibagh, 

Jjohardaga (now the Kanchi 
District, 8ec Calcutta 
Gazette, 1899, Pt. 1, p. 44), 
and Manbhum, and Pargona 
Dhaibhum and the Kolhan 


in the District of Singbhum 

The Porahat Estate in the 

Ditto 

1881, Pt. I, p. 504. 

Singbhnm District 

The Scheduled Districts in 

Ditto 

1897, Pt. 1, p. 1059. 

Ganjam and Vizagapatam . 

The Scheduled portion of the 

Ditto 

1898, Pt. 1, p. 870. 

Mirzapur District 

Ditto 

1879, Pt. I, p. 383. 

Jaunsar Biwar 

Ditto 

1879, Pt..l, p. 382. 


The Districts of Hazdra, Pesh¬ 
awar, Kohilt, Bannu, Dera 
Ismail Khdn and Dera Ghazi 
Khan {'portions of the Dis¬ 
tricts of Hazara, Hannu, 
Dera Isvioil Khun and Dera 
Ghdii Khdn and the Dis¬ 
tricts of Ptshdxvar and 
Kohdt, now form the North- 
West Frontier Province, set 
Gazette of India, 1901, Pt. 
1, p. 857, arid ibid, 7505, 
Pt. I, p. 676, hut its appli 
cation to that part of the 
Hazara District, known as 
Upper Tanawal, is hatred hy 
the Hazdra [Upper Tanawal) 
Regulation, 1900 (5 of 1900), 
Punj. and N.-W. Code) 

The District of Sylhet . 

The rest of Assam (except the 
North’* Lushdi Hills) 

The District of Lahaul . 


Ditto 1886, Pt. I*, p. 48. 

Ditto 1879, Pt. I, p. 631. 

Ditto • 1397, Pt. I, p, 999. 
Ditto 1886, Pt. I, p. 301. 


It haB been extended, by notitic,ation under b. B^f the last-mentioned Act, to t 
following Scheduled Di^ricte, namely :— 

Kumion and Garhwil . . See Gazette of India, 1876, Pt. I, p.606. 

The Tarai of the Province of 

jVgra. Ditto 1876, Pt. I, p. 605. 
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“Native law” shall mean'any law, or custom having thrj force of 
• Jaw, of any persons domiciled in British India other than Christians. 
Muhammadans and Jews: 

“month” and “year” shall respectively mean ironrh and year 
4iccording to the British calendar : 

“ High Court ” shall mean the.highest Civil Court of appeal in any* 
,place to whiph this Act extends : 

and, unless there he something repugnant in the subject or context, 
'Words importing the singular number shall include the plural and words 
Importing the plural number shall include the singular. 

4. If a Native husband change his religion for Christianity, and if 
in consequerifce of such change his Native wife for the space of six con¬ 
tinuous montlis, desert or repudiate him, he may sue her for conjugal 
society. 

• • 5. If a Native wife change her religion for Christianity, and if in 
consequence of such change her Native husband for tlie space of six con¬ 
tinuous montli.j de.^brt or repudiate her, she may sue him for conjugal 
society. 

6. If the respondent, at the time of commencement of such suit, re- 
flide within ^he local limits of the ordinary original civil jurisdiction of 
any of the High Courts of Judicature the suit shall be commenced in such 
'CtjLirt: otherwise it shall he commenced in the principal Civil Court of 
■original jurisdicliou of llu; district in which the defendant shall reside 
at the commenceiiient of the suit. 

7. The suit shall he commenced by a petition in the form in the first 
schedule to this Act, or as near thereto as the circumstances of the case 
wiir allow. 

The statements made in the petition shall be verified by the peti¬ 
tioner in the manner required by law' for the verification of plaints; and 
•the petition ’ * * * may be amended by permission of the Court. 

8 . A copy of the petition shall be served upon the respondent, and 
the Court shall thereupon issue a citation under the seal of the Court 
and signed by the Judge. 

9. In ordinary cases the citation shall he in the form in the second 
■schedule to this Act, or as near thereto as the circumstances of the case 
•will allow. 

But where the respondent ^s exempt by law from personal appearance 
in Court, or where the Judge shall so direct, the citation shall*be in the 
'form in the third schedule to this Act, or as near thereto as tSh'j circum¬ 
stances of the case will allow.* 


' The words “ shall bear a stamp of two rupees, and,” were repealed by the Uourt- 
tfees Act, 1870 (7 of 1870), Sch. Ill, Gonl. Acte, Vol. 11. 
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10. A copy of the citation sealed with the seal of the Court shall be 
served on the respondent; and the ])roviBions of the Code of Civil Proce¬ 
dure,' as to the service and endorsement of summonses shall apply, muta- 
tis mutandis, to citations under this Act. 

11. If the respondent shall not obey such citation and comply with 
every other requirement made upon her or him under the provisions of 
this Act, she or he shall be liable to punishment under section 174 of the 
‘ Indian (Penal Code. 

12. On the day fixed in the citation the petitioner shall appear in 
Court, and the following points shall be proved— 

(1) the identity of the parties : 

(2) the marriage between the petitioner and the ref^pondent: 

(3) that the male party to the suit has completed the age of sixteen 

years, and that fhe female party to the suit has completed 
the age of thirteen years: 

(4) the desertion or repudiation of the petitioner by the respon¬ 

dent : ' 

(5) that such desertion or repudiation was in consequence of the- 

petitioner’s change of religion; 

(6) and that such desertion or repudiation had continued for the- 

six months immediately before the commencement of the 
suit. 

13. Tile respondent, if such points be proved to the satisfaction of the 
Judge, shall thereupon be asked whether she or he refuses to cohabit 
with the petitioner, and, if so, what is the ground of such refusal. 

In ordinary cases such interrogation and every other interrogation- 
prescribed by this Act shall be made by the Judge, but when the respon¬ 
dent is exempt by law from personal appearance in Court, or when the 
Judge shall in his discretion excuse the respondent from such appearance, 
the interrogations shall be made by commissioners acting under such 
commission as hereinafter mentioned. 

14. Every interrogation mentioned in this Act and made by the Judge 
may, at the discretion of the Judge, take place in open Court or in his 
private room. 

If any such interrogation take place in open Court, the Judge may, 
80 long as it shall continue, exclude from .the Court all such persons as 
he shall think fit to exclude. ' 

15. If the respondent be a female and in answer to the interrogator¬ 
ies of the Judge or commissioners, as the tase may be, shall refuse to- 


XLVof » 


* Supra. 
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•cohabit with the petitioner, the Judge, if upon consideration of the res¬ 
pondent’s answers and of the facts which may have been proved by the 
petitioner he shall be of opinion that the ground for such refusal is the 
■petitioner’s change of religion, shall make an order adjourning the casa 
-for a year, and directing that, in ,the interim the parties shall, at sucK 
place and time as he sliull deem convenient have an interview of such 
length as the Judge shall direct, and in the presence of such •person or 
persons (who may be a female or females) as the Judge shall select with 
■the view of ascertaining whether or not the respondent freely and volun- 
•tarily persists in such refusal. < 

16. At tjje expiration of sucl^ adjournment the petitioner shall again 
appear in Court and shall prove that the aaid. desertion or repudiation 
■liad continued up to the time last hereinbefore referred to, and if the 
points mentioned in section 12 and this section of this Act shall be proved 
to the satisfaction of ^he Judge, and if the respondent on being interro¬ 
gated by tlie Judgg or commissioners, as the case may be, again refuse 
te cohabit witii the petitioner, the respondent shall be taken to have 
■finally deserted or repudiated the petitioner; 

and the Judge shall, by a decree under his hand and sealed with the 
seal of Ii ’s Uourt, declare that the marria'ge between the parties is dis- 
-eolved. 

• 17. If the respondent be a male and in answer to the interrogatories 
of the Judge or commissioners, as the case may be, shall refuse to cohabit 
with the ])e1 ition*er, the Judge, if upon consideration of the respondent’s 
:answer8 and of the facts which may have been proved by the petitioner 
■he ghall be of opinion that the ground for such refusal is the petitioner’s 
•change of religion, shall adjourn the case for a year. 

At the expiration of such adjournment, the petitioner shall again 
appear in Court; and if the respondent on being interrogated by the 
-Judge or commissioners, as the case may be, again refuse to cohabit 
with the petitioner, the Judge shall thereupon pass such a decree as last 
.aforesaid ; 

Provided that, if the petitioner shall so desire (but not otherwise), 
■the proceedings in the suit shall, mutatis mutandis, be the same as in 
the case of a fSmale respondent. 

18, Notwithstanding anything hereinbefore contained, if it shall 
appear at any stage of thceuit that both or either of the parses had not 
attained jiuberty at the date of their marriage, and that such marriage 
has not been consummated ,«and if, in answer to the interrogatories made 
pursuant to section 13 of this Act, the respondent slmll refuse to cohabit 
•with the petitioner, and allege, as the ground for such refusal, that the 
■petitioner has changed his or her religion, the Judge shall thereupon 
^pass such a decree as last aforesaid. 
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19. When any decree dissolving a marriage shall have been passed 
under the provisions of this Act, it shall be as lawful for the respective- 
parties thereto to marry again as if the prior marriage had been dis¬ 
solved by death, and the issue of any such re-marriage shall be legiti¬ 
mate, any Native law to the contrary notwithstanding: 

Provided alw'ays that no minister of religion shall be compelled to- 
solemnize the marriage of any person whose foriner marriage may have 
been disso'lved under this Act, or shall be liable to any suit or penalty 
for refusing to solemnize the marriage of any such person. • 

20. In suits instituted under this Act, the Judge fhall order a com¬ 
mission to issue to such persons, w'hether males or females, or both, as he 
shall think fit, for the examination on interrogatories or ttherwise of' 
any persons so exempt as afo'resaid. 

The provisions of the Code of Civil Procedure shall, so far fts prac¬ 
ticable, a])ply to commissions issued under this section. < 

21. At any stage of a suit instituted under this Act, cohabitation- 
as man and wife shall be sufficient presumptive evidence of the marriage 
of the parties, and proof of the respondent’s refusal or voluntary neglect 
to cohabit with' the petitioner, after his or her change of religion and' 
after knowledge thereof by the respondent, shall be sufficient evidence- 
of the respondent’s desertion or repudiation of the j)etitioner, and shall 
also be sufficient evidence that such desertion or repudiation was ip 
consequence of the petitioner’s change of religion, unless some other 
sufficient cause for such desertion or repudiation bfe,proved by the 
respondent. 

22. The provisions of the Code of Civil Procedure as to the summon¬ 
ing and e.xainination of witnesses shall apply in suits instituted under 
this Act. 

23. If at any stage of the suit it be proved that the male partj to- 

the suit is or was at the institution thereof under the age of sixteen years, 
or that the female party to the suit is or was at the same time under the 
age of thirteen years, or that the petitioner and the respondent are co¬ 
habiting as man and wife, or the Court is satisfied "by the evidence ad¬ 
duced that the respondent is ready and willing so to cohabit with the 
petitioner, the Court shall pass a decree dismissing the sjiit and stating 
the ground of such dismissal. ' 

24. If, at any time within twelve months after a decree dismissing 
the suit upoh any of the grounds mentioned in the last preceding section, 
the respondeat again desert or repudiate the petitioner upon the ground’ 
of his or her change of religion, the suit may be revived by summoning' 
the tespondent; and* upon proof of the former decree and of such re- 
new'ed repudiation or desertion, the suit shall re-commence at the stages 
at which it had arrit^ed immediately before the passing of such decree 
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and after the proofs, interrogations, interview and adjonmnient which 
* may then be requisite under the provisions hereinbefore contained^ the 
Judge shall pass a decree of jthe nature mentSoned in section 16 of this 
Act. 

25. If at any stage of the suit it be proved that the respondent has Pe«tlon«’s 
deserted or repudiated the petitioner solely or partly in consequence of jaulte^to 
the petitiones’s cruelty or adultery, the Court shall pass a decree dis- barsuitj 
missing the suit and stating the ground of such dismissal. * • 

A suit dismissed under this section shall not be revived. 

26. If the petitioner, being a male, has at the time of the institution 

of the suit two or more wives, he shall make them all respondents; and titation with 
if at any stag* of the suit it be proved that he is cohabiting with one of 
such wives as man and wife, or that any oneTof such wives is ready and 
willing sd to cohabit with him, the Court shall pass a decree dismissing 
•tljp suit and stating the ground of such dismissal. 

The ])rovisions as tfi revival contained in section 24 of this Act shall 
apply, vniUifix rmiKmidis, to a suit dismissed under this section. 

^27. A dissolution of marriage under the provisions of this Act shall Dissolution of 
not operate to deyirivc the respondents children (if any) by the peti- toaPsot 
tioner of thejr status as legitimate children or of any right or interest 
which thev would have had, according to the Native law applicable to children, 
them, by way of maintenance, inheritance or otherwise, in case the 
marriage had not been so dissolved as aforesaid. 

■ 28. If a suit l^c^ commenced under the provisions of this Act, and it Power to 

appear to the Court that the wife has not sufficient separate property to ali¬ 
enable her to maintain herself suitably to her station in life and to pro- mony. 
se'cutte or defend the suit, the Court may, pending the suit, order the hus¬ 
band to furnish the wife with sufficient funds to enable her to prosecute 
or defend the suit and also for her maintenance pending the suit. 

If \he suit be brought by a husband against a wife, the Court may 
by the decree order the husband to make such allowance to his wife for 
her maintenance during the remainder of her life as the Court shall 
think just, and having regard to the condition and station in life of the 
parties. 

Any allowancg so ordered shall cease from the time of any subsequent 
marriage of the wufe.* 

29. No appeal shall lie against any order or decree made or passed No appeal 
by any Court in any suit in^ituted under this Act; but if, at eny stage 
” of the suit, the respondent shall allege by way of defence^ that the may state case 
marriage between the partie^has been dissolved by the conversion of the 
petitioner, and thTit conseqtiently the petitioner is not* a Native husband conversion 
or* a Native wufe (as the case may be) within the meaning of this Act, dissolved 
the Judge, if he shall entertain any doubt as to the validify of such 



5S4 


Dissolution of_Native Converts’ Marriages. [1866 : Aot XZI. 


Case to state 
necessary 
facta and 
documents, 
and suit to 
bo stayed. 

Case to be 
decided by 
three Jndges. 


High Court 
juay refer 
case to 
Judge for 
additions or 
alterations. 


High Court 
may decide 
question 
raised, and 
Judge shall 
dispose of 
case accord, 
ingty. 


Saving of 
Roman 
Catholic 
marriagea 


Extent of 
Aot. 


defence, shall either of his own motion or on the application of the res¬ 
pondent, state the case and submit it with his own opinion thereon for 
the decision of the High ijourt. , 

30. Every such case shall concisely set forth such facts and docu¬ 
ments as may be necessary to enable the High Court to decide the ques¬ 
tions raised thereby, and the suit shall be stayed until the judgment of 
such Court shall have been received as hereinafter provided. 

31. Every such case shall be decided by at least three Judges of the 

High Court, if such Court be the High Court at any of the presidency- 
towns; and the petitioner and respondent may appear and be heard in 
the High Court in person or by advocate or vakil. „ 

32. If the High Court shall not be satisfied that the statements con¬ 
tained in the case are sufficient to enable it to determine the questions 
raised thereby, the High Court may refer the case back to the Judge 
by whom it was stated, to make such additions thereto or alterations 
therein as the High Court may direct in that behalf. 

33. It shall be lawful for the High Court, upon the hearing of any 
such case, to decide the questions raised thereby, and to deliver its judg¬ 
ment thereon containing the grounds on which such decision is found¬ 
ed; 

and it shall send to the Judge by whom the case was stated a copy 
of such judgment under the seal of the Court and bhe signature of tire 
Eegistrar, and the Judge shall, on receiving the same, dispose of the ) 
case conformably to such judgment. 

34. Nothing contained in this Act ^ * * * • • 

shall be taken to render invalid any marriage of a Native convert to 
Roman Catholicism if celebrated in accordance with the rules, rites^ cere¬ 
monies and customs of the Roman Catholic Church' i • 

* *. 

35. This Act shall extend to all the territories that are or shall be¬ 
come vested in Her Majesty or Her successors by the ‘ Statut; 21 & 22 

Viet., cap. 106, entitled “ An Act for the better government of India,” ^'j^**^*®^* 
except the Settlement of Prince of Wales’ Island, Singapore and Mal¬ 
acca = • • * * 


^ The words and figures, “ or in Acts Nos. XXV of 1864 and V of 1865 " and the ■wordi'* 
and no Cterpyman of such Church shall be liable to any suit or penalty under the 
provisions of either of the two Acts last hereinbefore mentioned, for solemnizing any anoh 
m/irriage,” were repoalkid by the Repealing Act, 1874 (16 of 1874). 

“ For “ the Government of India Act, 1858 ” (21 & 22 Viet., c. 106), sec Coll. Stats., 
Ind., Voi. U. 

* The remainder of this section, dealing with the power of the Governor General in 
Council to fWetend the Act, etc., was repealed by the Repealing Act, 1874 (16 of 1874). 
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• • • » 

THE FIRST SCHEDULE. 

(5ee section 7.) ^ 

« 

Form of Petition. 

Rtamp 

• • *1 


To the Jiid^e of the Civil Court of 

The day of 18 

The petition of A. U. of 
iSheweth ;— 

% 

1. That your petitioner was born on or about the ^ day of 18 

2. That your petitioner was on the day of in the year 18 

* iawfuliy married to C. L). at 

3. That the said C. I), is now of the age of years or thereabouts. 

* 4. That after his said marriage, your petitioner lived and cohabited with hia said 
■wife at aforesaid until the day of 18 . ^ 

5. That previous to the day of 18 your petitioner changed 

'his religion for Christianity, and that on such day he was baptised and became a 
iJffmber of the Chifrch of 

6. That on the day of 18 [at least six months prior to the date of 

the petttion], the snid C. /). deserted your petitioner, and has not since resumed co- 
“habitation with him. 

7. That 6i#;h desertion was in consequence of your petitioner’s said change of reli* 
gion. 

8. That there is no collusion nor connivance between your petitioner and the said 

Your petitioner therefore prays that Your Honour will order the said C. 1). to live 
-and cohabit with your petitioner, or declare that your petitioner’s marriage is dissolved. 

A. B. 


Form of verification. 

* i, A. B., the petitioner named in the above petition, do declare that what is stated 
’therein is true to the best of my infonnation and belief. 


THE SECOND SCHEDULE. 

. (6’ec section 9.) 

Form or Citation in ordinary Cases. 

To C. D. of 

Whereas A. B. ' , claiming to have been lawfully married to you, the 

^aid, (y. D., has filed his^or her] petition against you in the Civil Court of , alleging 

that you, the said C. />.. have deserted him [or her] for six months in consequence of his 
[or her] having changed his [or herfreiigion for Christianity and praying that, unless you 
eonsent to live and cohabit with him [or hor], it may be declared that his [or^er] marriage 
is dissolved : Now this is to command you that, at the expiration of ^ days [at least 
one month] from the date of the service of this on you, you do appear in^e said Court 
then and there to make answer k^the said petition, a copy whereof, sealoa with the seal 
of the said Court, 1% herewith served upon you. ^ 

____ __- _ IL . 

' • U’he words “ Hs. two ” printed b'elow the word “stamp ’’ were repealed by the 

iftepaaling and Amending Act, 1891 {12 of 1891). 
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And take notice that in default of your so appearing, you will be liable to punishment 
under section-174 of the ^IndiancPenal Code. 

Dated the day of IB 

{Signed) E. F., 

, Judge oj the Civil Court of 

r 

[Indoreement to be made after service.) 

This citation was duly served by G. //. on the within-named C. D. of * 
on the day of lU 


{Signed) G. H. 


THE THIKD SCHEDULE. 

{See sectioji 9.) 

Form or Citation in Ca?e of Respondent exempt from Appearance in Court. ,, 
To C. D. of ' 

Whereas A. B. ol , claiming to have been Inwfully married to you, the 

said C.D., has filed his [or her] petition against you in the Civil Court-of v, , 

alleging that you, the said C. !)., have deserted him [or her] for six months in consequence 
of his [or her] having changed his for her] religion for Christianity, and yirnying that, 
unless you consent to cohabit with him [or her], it may be declared that his [or her] 
marriage is dissolved : Now this is to command you that, at the expiration of 
days [at least one inonflL] from the service of this on yon. you do hold yourAdf in readiness 
to answer and do answer such interrogatories as may be yiut to you by coniTnissionors duly 
authorized in that behalf under a commission issued by this Court in rofcrence to the said 
petition, a copy whereof, scaled with the seal of the said Court, is herewith served upon 
you. 

And take notice that, in default of your so holding yourself in »jadincss and answering 
such interrogatories, you will be liable to punishment under sectida 174 of the Indian 
Penal Code b 

Dated the day of IB . 


[Signed] E. F.,' 

Judge of the Civil Court of 

{Indorsement to he made after service). 

This citation was duly served by G. H. on the within-named C. D. of 
at on the day of « IB . 


{Signed) G. H. 


ACT No. XXV OF 1866." . . 

[nth July, 1866.1 

An Act ta transfer to the Government of India certain securities 


- Supra. * • 

’ Short title, “ The Unclaimed Deposits Act, 1866,” See the Indian Short Titles Act 
1891 (14 of 1897), Genl. Acts, Vol. IV. 

‘ Short title, “ The Unclaimed DepoRits Act, 1866.” 5ec the Indian Short Titles Act, 
25 of 1866, see Gazette of India, 1866, p. 890 and for Proceedings in Counc-'l relating: 
to the Bill, sec ihid, Supplement, p. 304. 


XLV of iiwa 


XLV of 1860 
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and moneys deposited in the High Courts of Judicature at 
Fort William, Madras and Bombay ^ * * *. 

Whekbas it is expedient that certain securities and sums of money 
deposited in the High Courts of Judicature at Fort "William, Madras 
and Bombay, ^ * * * in the course of suits in the said Courts oi in the 

late Supreme Courts at Calcutta, Madras and Bombay, respectively, and 
now or hereaftfer appearing to have been in such deposit for a period of 
twenty years or upwards, without any claim thereto having been made 
and allowed during that period, should bo transferred and paid to the 
Government of India for the general purposes of Government -i • • • • 
It is hereby enacted as follows: — 

1. All securities and sums of money deposited in the said High Courts 

^ * * . * or any of them, in the course of suits in any of the 

sai^ Courts or of the late Supreme Courts of Calcutta, Madras and Bom¬ 
bay, and now or hereafter appearing to have been in such deposit for » 
period of twenty yea^s or upwards, without any claim thereto having 
beo* made and allowed during that period, shall be transferred and 
paid to the Government of India for the general purposes of Govern¬ 
ment. 

2. [}’ro. eed.s of estates administered under order of Supreme Court 
of Straits Settlements or in charge of Administrator General of Bengal.~\ 
Rep*, by the Administrator General's Act, 1867 {XXIY of 1867), and 
the Repealing ‘Act, 1874 [XVI of 1874). 

3. Nothing in this Act sliall authorize any transfer or payment of 
any such securities, sums of money or proceeds as aforesaid, pending 
any stiit already instituted or which shall hereafter be instituted in res¬ 
pect thereof. 

4. If any claim shall hereafter be made to any part of the securities, 

money or proceeds which shall be transferred and paid to the Govern¬ 
ment of India under the provisions of this Act, and if such claim shall, 
in the case of securities and money transferred and paid under section 
1 of this Act, be established to the satisfaction of the High Court ' • * * 
from which the transfer shall have been made, ‘ * * * the Gov¬ 

ernment of India «hall pay to the claimant the amount of the principal 
so transferred and paid as aforesaid, or so much thereof as shall appear 
to be due to the ^ claimant i *•*•**• •_ 


Pteambtt». 
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^ The portions of this Act which referred to the Administrator Genera#* of Bengal, 
which were repealed by the Administrator General’s Act, 1867 (24 of 1867), and the 
Bepealing Act, 1876 (K of 1876}, and those which referred to the iJiipreme Court of the 
Straits Settlements, which were repealed by the Hepoaling Act, 1874 (16 of 1874), anfi 
by Act 12 of 1876, have been omitted. • 

'* As to the costs of petitions under this section, see the Unclaimed Ueposits AeV 
1870 (6 of 18^0), Genl. Acts, Vol. 11. 
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